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PREFACE 


THIS  monograph  is  based,  in  part,  on  field 
work  supported  by  the  Values  Study, 
Laboratory  of  Social  Relations,  Harvard  Uni- 
versity, and,  in  part,  on  library  research  sup- 
ported directly  by  the  Laboratory  of  Social 
Relations.  Although  some  relevant  field  re- 
search was  conducted  intermittently  during 
the  period  1950  to  1952,  the  principal  period 
of  field  investigation  occurred  during  the 
summer  of  1952.  This  particular  study  was 
essentially  exploratory  in  character  and  con- 
stituted only  a  part  of  a  larger  study  of  Zuni 
values. 

The  authors  are  especially  indebted  to  Her- 
bert R.  Harvey,  Research  Assistant  in  the 
Laboratory  of  Social  Relations,  who  aided  in 
the  preparation  of  this  manuscript  for  publi- 
cation. Grateful  acknowledgment  is  also  due 
to  Anne  Parsons,  June  Nettleship,  and  other 
personnel  associated  with  the  Values  Study. 

We  wish  to  express  our  appreciation  to  the 
following  for  their  valued  criticisms  and  sug- 
gestions: Ethel  Albert,  J.  O.  Brew,  E.  Mott 
Davis,  Edward  P.  Dozier,  E.  Adamson  Hoebel, 
Clyde  Kluckhohn,  John  Ladd,  Douglas  L. 
Oliver,  Guy  J.  Pauker,  Marie  Roberts,  David 
M.   Schneider,   Edward   \^anderwagcn,   Evon 


Z.  Vogt,  and  Morris  Zelditch.  The  senior  au- 
thor wishes  also  to  express  his  great  indebt- 
edness to  the  University  of  Arizona  State 
Museum,  and  especially  to  its  director,  Emil 
W.  Haury,  for  the  inestimable  courtesy  ac- 
corded him  in  providing  working  space  in 
which  to  accomplish  the  writing  of  much  of 
this  paper.  We  are  grateful  for  the  kind  co- 
operation extended  to  us  by  the  United  Pueb- 
los Agency,  most  particularly  by  Eric  Hagbcrg 
and  Pete  Chavez.  Mrs.  Natalie  Stoddard  has 
been  of  great  service  in  seeing  the  manuscript 
through  the  press.  We  regret  the  circum- 
stance which  prevents  our  listing  individual- 
ly our  many  Zuni  friends  and  informants.  We 
can  only  say  that  they  have  been  most  helpful, 
interested,  and  cooperative,  and  that  without 
them  this  paper  could  not  have  been  written. 
Appendix  B,  A  Practical  Zuni  Orthography, 
by  Stanley  Newman,  though  not  particular- 
ly relevant  to  the  present  study  of  Zuni  law,  is 
pubUshed  here  with  the  belief  that  it  should 
greatly  facilitate  future  research  in  Zuni,  es- 
pecially for  those  scientists  who  are  not  pro- 
fessional linguists  but  who  wish  to  make  use 
of  Zuni  linguistic  material. 
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ZUNI  LAW 
A  FIELD  OF  VALUES 


INTRODUCTION 


THE  Pueblo  Indian  village  of  Zuni  is  situ- 
ated on  a  reservation  in  west-central  New 
Mexico,  and  is  the  largest  such  village  in  the 
United  States  today,  with  a  population  of 
about  2500  people.^  Although  these  people 
speak  a  language  not  closely  related  to  any 
other,  they  are  culturally  closely  akin  to  the 
other  Pueblo  groups  of  the  American  South- 
west. Zuni  has  a  long  history  and  has  been 
continuously  inhabited  from  a  date  at  least 
several  centuries  prior  to  the  Spanish  conquest 
of  1540.  Throughout  that  period  religious 
and  secular  powers  have  been  administered  by 


various  groups  of  priests  and  officers,  who  have 
exercised  judicial  authority  in  the  several 
fields  of  social  relations,  gradually  building  up 
by  their  decisions  the  materials  from  which 
a  statement  of  Zuni  legal  principles  may  be 
formulated. 

Most  important  among  these  bodies,  at 
least  in  recent  times,  have  been  the  Priesthood 
of  the  Bow  and  the  Tribal  Council.  The  sub- 
ject of  this  research  has  been  limited  mainly 
to  the  judicial  activities  of  these  two  bodies 
in  the  fields  of  both  civil  and  criminal  law. 


RESEARCH  AIMS 


In  carrying  out  this  research  the  goals  of 
the  authors  can  be  simply  stated.  They  are: 
to  advance  the  study  of  American  Indian  law; 
to  add  to  the  field  of  empirical  research  in 
values;  to  contribute  to  Zuni  ethnography; 
and  to  further  related  and  collateral  research. 
Each  of  these  aims  will  be  briefly  discussed 
belo^\^ 

Although  the  topical  interest  of  this  mono- 
graph warrants  its  publication  in  its  present 
form,  it  is  frankly  a  preliminary  study.  Defin- 
itive work  in  Zuni  law  and  values  must 
await  additional  research  and  analysis,  not 
only  in  these  difficult  areas,  but  in  Zuni  gov- 
ernment, social  structure,  and  other  related 
fields.  Recent  or  continuing  investigations, 
the  results  of  which  are  still  unpublished,  will 
provide  some  of  the  needed  data  soon,  but 
unless  there  is  a  marked  improvement  in  con- 
ditions for  field  research  in  Zuni,  it  will  con- 
tinue to  be  difficult,  if  not  impossible,  to 
obtain  important  and  even  essential  informa- 
tion. Without  waiting  for  all  possible  data 
to  be  assembled,  however,  this  publication 
is  presented  as  a  working  paper,  which,  among 
other  things,  should  aid  other  relevant  re- 
search in  Zuni. 

'  The  total  number  of  Zunis.  in  the  village  and 
elsewhere,  is  about  3,100. 

"  The  authors  were  aware,  however,  of  the  prior 
investigation  by   Hoebel   and   Llewellyn   in   Keresan 


Law  and  values  are  inextricably  interwoven 
in  Zuni,  but  in  the  organization  of  this  study 
the  t^^'o  topics  have  been  arbitrarily  separated. 
This  introduction  discusses  the  problem,  re- 
search methods,  and  background  information. 
Following  this,  the  main  body  of  the  mono- 
graph contains  a  straightforward  treatment 
of  aspects  of  Zuni  law.  Next,  a  briefer  section 
on  values  is  presented,  and,  finally,  there  is  a 
discussion  of  the  conclusions  and  the  implica- 
tions of  the  study  for  future  research.  It 
should  be  added  that  some  materials  not  direct- 
ly relevant  to  the  problems  in  hand  have  been 
included  simply  because  of  their  general  ethno- 
graphic interest. 

AMERICAN  INDIAN  LAW 

One  of  the  two  principal  aims  of  this  re- 
search is  to  further  the  study  of  American 
Indian  law.  Not  only  has  there  never  been  a 
systematic  study  of  Zuni  law-ways  prior  to 
this  research,  but  at  the  time  this  research  was 
initiated  there  was  no  major  specialized  study 
of  the  law-ways  of  any  Southwestern  Indian 
tribe." 

There  is  a  great  need  for  additional  studies 

law.  It  is  understood  that  when  published  this  will  be 
a  much  more  comprehensive  study  than  our  present 
preliminary  venture. 
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in  the  general  field  of  North  American  Indian 
law.  Generalizations  in  this  area,  of  course, 
are  ultimate  goals  toward  which  only  a  few 
steps  have  thus  far  been  taken.  Some  of  these 
steps  in  themselves  have  been  brilliant  achieve- 
ments, especially  the  lead  provided  by  the 
work  of  Karl  N.  Llewellyn  and  E.  Adamson 
Hoebel,  whose  outstanding  monographs  on  the 
law-ways  of  the  Cheyenne  and  the  Comanche 
have  erected  a  high  standard  for  the  guidance 
of  future  research  and  scholarship.^  Other 
valuable  contributions  have  been  made  by  Jane 
Richardson  on  the  Kiowa,  John  A.  Noon  on 
the  Iroquois  and  a  few  others.*  Nevertheless, 
comparative  work  is  needed,  and  the  present 
specialized  literature  in  North  American  In- 
dian law  will  not  support  extensive  compar- 
isons. There  is,  of  course,  relevant  material 
in  the  general  ethnographic  literature,  which, 
however,  requires  extensive  research  and  care- 
ful editing  to  be  made  readily  available. 

Undoubtedly,  there  was  a  very  wide  range 
of  tribal  variation  in  North  American  aborig- 
inal law-ways.  As  Hoebel  has  pointed  out, 
some  American  Indian  groups  have  no  con- 
cept of  law  as  an  institution  or  even  as  a  set 
of  rules.''  In  terms  of  complexity  of  law-ways 
Zuni  is  probably  above  mid-range  among 
North  American  tribes,  but  it  cannot  be  placed 
with  any  precision  on  a  scale  of  legal  com- 
plexity which  in  itself  is  as  yet  undefined. 

Aboriginal  law-ways,  of  course,  can  only  be 
studied  through  the  remnants  which  still  per- 
sist in  action  today,  the  descriptions  in  the 
literature,  and  the  memories  of  informants. 
Although  the  attention  of  the  authors  has  not 
been  focused  on  aboriginal  Zuni,  it  is  worth 
remembering  that  any  task  of  historical  re- 
construction must  start  with  the  known.  In 
this  sense,  this  study  is  a  first  step  toward  his- 
torical reconstruction. 

In  this  research  particular  attention  will  be 
given  to  the  law-ways  associated  with  the 
Tribal  Council  in  comparatively  recent  years. 
Probably  the  Council  is  in  itself  a  two-stage 
mixed  (Zuni-white)  model,"  combining,  in  its 
first  historical  stage,  Zuni  and  Spanish  elements, 
and,  in  its  second  stage,  certain  Anglo  elements 

"Llewellyn  and  Hoebel,   1941;  Hoebel,    1940. 
'  Richardson,  1940;  Noon,  1949;  Colton,  1934;  Van 
Vfllkenburgh,   1936-38. 
=  Hoebel,  1940,  p.  6. 


added  to  the  earlier  Zuni-Spanish  amalgam.  No 
attempt  will  be  made  to  work  out  the  pre- 1540 
or  even  the  pre- 1870  Zuni  patterns,  but  the 
material  presented  here  should  prove  sugges- 
tive to  anyone  interested  in  this  task. 

The  legal  scope  of  this  monograph,  then, 
is  limited  to  an  objective  presentation  of  a 
specific  body  of  data  (including  97  cases 
ranging  in  date  from  1870,  or  earlier,  to  1952) 
bearing  primarily  on  the  modern  legal  con- 
cepts and  legal  procedures  of  the  Zuni  Indians, 
as  exemplified  in  the  activities  of  the  Bow 
priesthood  and  the  Tribal  Council,  the  latter 
functioning  as  a  true  judicial  court.  This 
court,  however,  lacks  written  records,  and, 
with  the  exception  of  the  scattered  cases  ap- 
pearing in  the  Hterature,  it  is  possible  to  ex- 
plore its  history  and  activities  only  by  investi- 
gating oral  tradition.  Thus,  inquiry  into  Zuni 
law-ways  is  characteristically  an  anthropo- 
logical investigation,  involving  the  use  of 
standard  anthropological  techniques. 

VALUES 

The  second  aim  of  this  research  is  to 
further  the  knowledge  of  Zuni  values  through 
a  study  of  Zuni  law.  Since  our  particular  re- 
port deals  only  with  the  Bow  priesthood  and 
the  Tribal  Council,  it  cannot  treat  law  and 
values  for  Zuni  as  a  whole.  It  does  not,  for 
example,  describe  the  complex  adjustments 
which  tribal  members  have  had  to  make  to 
the  dominant  white  culture  and  its  law-ways 
outside  the  pueblo;  nor  does  it  treat  of  the 
important  area  of  Zuni  "canon  law."  Investi- 
gations in  these  areas  would  certainly  be  rele- 
vant to  an  analysis  of  modern  Zuni  values.  The 
tribal  court,  however,  is  a  central  institution 
in  the  present-day  life  of  the  pueblo,  and  it 
would  be  impossible  to  analyze  Zuni  law  and 
values  of  today  without  giving  it  serious  con- 
sideration. 

In  general,  the  field  of  values  is  relatively 
unexplored  at  the  empirical  level,  and  values 
as  seen  in  law  are  no  exception,  especially  in 
the  case  of  non-Western  European  groups. 
This  is  not  to  say  that  there  is  not  a  large 
literature  on  the  general  subjects  of  either  law 


"  The  authors  were  influenced  in  using  this  ter- 
minology by  Miller's  provocative  paper  on  "Authority 
and  Collective  Action  in  Fox  Society." 
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or  values;  the  latter,  of  course,  have  long  cap- 
tured the  interest  of  philosophers  and  social 
scientists. 

The  approach  to  values  outlined  by  Kluck- 
hohn,^  one  of  the  few  anthropologists  paying 
explicit  attention  to  problems  in  values,  has 
been  adopted  here.  Kluckhohn  has  offered  the 
following  definition  of  a  value: 

A  value  is  a  conception,  explicit  or  implicit,  dis- 
tinctive of  an  individual  or  characteristic  of  a  group, 
of  the  desirable  which  influences  the  selection  from 
ai-ailable  modes,  means,  and  ends  of  action." 

He  has  stated  further  that  there  are  three  areas 
of  action  which  are  relevant  to  the  study  of 
values: 

The  first  area  of  action,  then,  which  is  relevant  to 
the  study  of  values  is  that  where  approval  or  dis- 
approval is  made  explicit  by  word  or  deed.  .  .  .  The 
second  area  relevant  to  the  study  of  values  is  that  of 
the  differential  effort  exhibited  toward  the  attainment 
of  an  end,  access  to  a  means,  or  acquisition  of  a  mode 
of  behavior.  .  .  .  The  third  area,  that  of  "choice" 
situations,  blends  into  the  second.  When  two  or  more 
pathways  are  equally  open,  and  an  individual  or  a 
group  shows  a  consistent  directionality  in  its  selec- 
tions, we  are  surely  in  the  realm  of  values,  provided 
that  this  directionality  can  be  shown  to  be  involved 
in  the  approval-disapproval  continuum.* 

Although  the  materials  presented  herein  are 
highly  selected  and  representative  of  only  a 
limited  area  of  the  normal  action  that  occurs 
in  Zuni,  it  will  soon  be  apparent  to  the  reader 
that  these  materials  relate  to  all  three  of  the 
action  areas  described  above.  They  will  strike 
the  reader  as  being  most  relevant  to  the  first 
area  of  action.  Indeed,  in  speaking  of  this 
area,  Kluckhohn  has  said: 

"Ought"  or  "should"  statements  and  all  statements 
of  preference  (where  the  preference  is  directly  or 
indirectly  shown  to  be  regarded  as  justifiable  in  moral 
and/or  rational,  including  aesthetic,  terms)  are  con- 
stantly made  in  daily  behavior.  They  are  also  em- 
bodied in  the  formal  oral  or  written  literature  of  the 
group,  including  laws,  mythology,  and  standardized 
religious  dogmas.^" 

It  is  not  necessary  to  belabor  this  point,  for 
clearly  the  study  of  law-ways  is  relevant  to 
values  so  defined. 
It  is  not  within  the  scope  of  this  paper  to 

'Kluckhohn,  1951,  pp.  388-433. 
"Kluckhohn,   1951,  p.   395. 
'KJuckhohn,   1951,  pp.  404-05. 


erect  either  a  theory  of  values  or  to  describe 
Zuni  values  as  a  system  or  as  a  whole.  Indeed, 
the  latter  task  has  been  explicitly  reserved  for 
later  publications.  In  the  main,  this  monograph 
describes  a  field  of  values  in  terms  of  conven- 
tional legal  categories  or  topics.  In  the  final 
section,  however,  some  of  the  more  general 
characteristics  of  the  legal  field  of  values  are 
examined.  This  discussion  involves  the  quot- 
ing of  pertinent  interviews,  the  grouping  of 
values  derived  from  the  case  abstracts  into 
selected  functional  categories,  and  some  com- 
parisons with  the  religious  field  of  values.  An 
attempt  is  made  in  this  analysis  to  utilize  some 
descriptive  concepts  which  may  be  of  com- 
parative or  general  use. 

ZUNI  ETHNOGRAPHY 

Although  anthropologists  usually  have  a 
positive  attitude  toward  any  contribution  to 
ethnography,  they  have  traditionally  prized 
new  reports  of  little-known  tribes.  Interest 
in  Zuni  ethnography  is  not  of  this  type,  and 
justification  for  new  Zuni  research  must  be 
based  on  other  grounds. 

Zuni  village,  the  largest  single  Indian  pueblo 
in  the  American  Southwest,  is  well  known  to 
the  American  public  and  is  visited  every  year 
by  large  numbers  of  tourists  and  sightseers. 
The  Zuni  tribe  is  also  one  of  the  more  famil- 
iar tribes  in  the  world's  ethnographic  litera- 
ture: in  terms  of  adequacy  of  ethnographic 
coverage  Zuni  should  be  ranked  within  the 
upper  forty  among  the  tribes  of  the  world. 
In  his  revised  edition  of  the  Ethnographic  Bib- 
liography of  North  America'^'^  A4urdock  has 
listed  173  Zuni  sources;  a  definitive  bibUog- 
raphy,  of  course,  would  contain  many  addi- 
tions to  this  hst.  Since  the  last  decades  of 
the  nineteenth  century,  there  has  been  a 
long  roster  of  professional  anthropologists  who 
have  contributed  to  the  Zuni  bibliography. 
Among  the  more  famous  in  general  anthro- 
pology are  Benedict,  Gushing,  and  Kroeber, 
but  there  are  many  other  distinguished  authors, 
such  as  Bunzel,  Parsons,  and  Stevenson,  in  the 
list  as  well.  There  are  references  to  Zuni  in 
many  general  works  on  North  American  eth- 

"  Kluckhohn,   1951,  p.  404. 
"Murdock,  1953,  pp.  158-60,  233. 
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nology  as  well  as  in  the  relevant  ethnohistorical 
and  archaeological  literatures,  and  in  other 
anthropological  volumes  of  many  different 
kinds.  Perhaps  the  most  widely  read  single 
source  on  Zuni  is  Benedict's  Patterns  of  Cul- 
ture,^" but  descriptions  of  Zuni  have  also  ap- 
peared in  such  general  works  as  Cooperation 
and  Competition  among  Primitive  Peoples  ed- 
ited by  Mead  '^  and  more  recently  in  Goode's 
Religioji  among  the  Printitives}'^  In  short,  the 
Zunis  are  a  well-documented,  widely  known 
tribe  on  both  the  popular  and  scientific  levels. 

The  writers  feel,  however,  that  this  adds  to 
rather  than  detracts  from  the  desirability  of 
Zuni  as  a  field  of  research.  While  the  sci- 
entific importance  of  the  better-studied  tribes 
to  anthropological  thinking  is  obvious,  it  is 
seldom  explicitly  discussed.  The  anthropolo- 
gist is  continually  testing  hypotheses  in  terms 
of  his  own  field  experience,  his  specialized 
ethnographic  control,  and  his  more  general 
knowledge  of  a  selected  number  of  tribes  dis- 
tributed over  the  world.  These  latter  tribes 
are  usually  the  ones  best  covered  in  the  liter- 
ature, and  thus  materials  on  them  constitute 
a  significant  part  of  the  common  ethnographic 
vocabulary  used  in  general  anthropological 
discussion.  Any  contribution  to  the  better 
understanding  of  any  of  these  tribes,  e.g.,  Zuni, 
is  thus  of  value  to  anthropology  as  a  whole. 

The  well-studied  tribe,  of  course,  is  of 
crucial  importance  in  more  formal  cross-cul- 
tural research  since  the  literature  of  such  tribes 
contains  data  on  a  range  of  variables  which  on 
cross-cultural  analysis  may  prove  to  be  sys- 
tematically related.  The  establishment  of  such 
relationships  is  not  possible  in  those  instances 
where  data  in  crucial  areas  (such  as  child  train- 
ing, for  example)  are  absent.  A  case  can  be 
made  for  studying  well  some  hundreds  of 
tribes  in  a  selected  world  sample  rather  than 
for  obtaining  less  complete  information  on 
some  thousands  of  tribes.  In  any  event,  current 
cross-cultural  research  indicates  that  Zuni  is 
likely  to  have  its  place  in  many  tribal  samples. 

It  cannot  be  said,  by  the  way,  that  even 
the  well-documented  tribes  have  been  over- 
studied.  On  the  contrary,  they  present  new 
and  exciting  ethnographic  frontiers.  It  is  true, 

^=  Benedict,    1934. 

"Mead,  1937;  Goldman,  1937. 

"Goode,   1951. 


for  example,  that  a  relatively  high  percentage 
of  the  standard  ethnographic  questions  have 
been  asked  and  answered  for  such  familiar 
Southwestern  tribes  as  the  Hopi,  Navaho,  and 
Zuni,  but  it  is  only  on  the  basis  of  this  knowl- 
edge that  new  questions  can  be  formulated 
and  new  hypotheses  tested.  Moreover,  where 
a  topical  gap  does  exist,  as  in  the  field  of  law, 
it  can  be  filled  comparatively  easily  by  new 
research,  and  once  filled,  a  more  searching 
analysis  of  a  large  range  of  cultural  problems 
becomes  possible. 

This  study  is  not  ethnographically  preten- 
tious, but  it  does  add  to  Zuni  ethnography. 
To  some  extent  this  is  an  end  in  itself  and  not 
just  an  incidental  by-product  of  other  research. 


RELATED  RESEARCH 

Although  these  are  not  immediate  aims,  the 
authors  are  interested  in  the  eventual  construc- 
tion of  a  complex  functional  model  ^^  for  Zuni 
and  in  the  related  project  of  describing  the 
total  system  of  Zuni  values.  In  addition  to 
the  present  study,  forthcoming  studies  in  Zuni 
government  and  social  structure  will  also  con- 
tribute to  this  end  as  will  current  research  in 
Zuni  acculturation,  the  position  of  the  tribe 
in  a  model  of  the  larger  interactive  systems 
(e.g.,  Gallup  trading  area)  found  in  the  region, 
and  other  problem  areas. 

More  immediately,  the  writers  are  interested 
in  the  Zuni  Tribal  Council  as  a  small  group 
and  as  defining  a  small-group  culture.^"  In  part 
it  is  also  the  goal  of  the  authors  to  aid  in  the 
ultimate  description  of  a  specific,  multiple-role, 
small-group  net  which  includes  the  Tribal 
Council  as  a  particularly  important  and  viable 
unit.  It  is  hoped  too  that  the  use  of  advanced 
techniques  both  for  observation  and  for  inter- 
action analysis  will  eventually  be  possible  in 
studying  the  Tribal  Council.  In  the  meantime, 
this  monograph  will  provide  needed  back- 
ground: it  must  be  emphasized  that  it  does 
not  constitute  a  full  description  of  the  small- 
group  culture  of  the  Zuni  Tribal  Council,  but 
only  a  sampling  of  its  activities  as  a  judicial 
body. 

^^  This  concept  is  discussed  in  Redfield,  1953,  p.  734. 
'°  This  concept  is  discussed  at  length  in  Roberts, 
1951. 
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The  fact  that  this  undertaking  is  part  of  a 
larger  program  devoted  to  the  study  of  Zuni 
values  has  materially  affected  its  research  de- 
sign. Care  has  been  taken  not  to  duplicate 
work  encompassed  by  some  other  phase  of 
the  program,  but  it  has  seemed  desirable, 
wherever  possible,  to  strengthen  and  support 
this  associated  research.  It  has  also  been  im- 
perative that  no  steps  be  taken  which  might 
jeopardize  current  or  future  research.  Finally, 
the  design  has  had  to  be  adjusted  to  limited 
resources  in  time  and  research  funds. 

Factors  limiting  field  work  in  Zuni  were 
important  determinants  of  the  research  design. 
Resistance  by  the  Zunis  during  the  last  seven 
or  eight  decades  to  professional  investigation, 
particularly  in  the  areas  of  ceremonial  and 
religious  hfe,  has  been  amply  recorded  in  the 
literature.  Bunzel,  for  example,  in  a  recent 
book  has  noted: 

In  Zuni  I  encountered  informant  resistance  at  all 
levels.  Those  whom  I  interviewed  for  data  on  eco- 
nomics and  social  structure  were  afraid  that  their 
neighbors  would  think  they  were  telling  "secrets"; 
those  who  were  willing  to  talk  about  religious  matters 
feared  supernatural  punishment;  at  least  two  female 
informants  who  formed  warm  personal  ties  with  me 
found  that  this  relationship  intensified  their  conflicts 
in  regard  to  cultural  loyalties.^' 

This  resistance  is  also  linked  with  the  faction- 
alism which  expresses  itself  in  many  ways. 
Once  again  Bunzel  has  stated: 

When  Ruth  Benedict  and  I  first  arrived  at  Zuni 
the  village  was  in  one  of  its  periodic  states  of  upheaval 
in  which  anthropologists  figured.  The  "progressive" 
faction,  favorable  to  Americans  and  friendly  to  an- 
thropologists, had  been  ousted  after  unsuccessful 
attempts  by  anthropologists  to  photograph  the  mid- 
winter ceremonies,  and  its  members  were  so  dis- 
credited that  any  contact  with  them  would  have  been 
disastrous.  We  were  consequently  faced  with  the 
necessity  of  finding  informants  among  the  con- 
servative and  traditionally  hostile  group  that  was  now 
in  power.  We  soon  made  contact  with  a  young 
woman  employee  of  the  Government  school  who 
spoke  English  and  who  was  a  member  of  the  house- 
hold of  one  of  the  leaders  of  the  ultraconservative 
faction.  She  agreed  to  rent  us  a  house  and  to  serve 
as  our  interpreter,  but  only  with  members  of  her  own 


"  Bunzel,  1952, 
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family.  ^Ve  mo\ed  in  and  began  work  with  this  fam- 
ily. For  the  first  week  it  seemed  doubtful  that  we 
would  be  able  to  remain,  but  through  a  mixture  of 
caution  and  luck  we  survived.  Although  years  later 
I  had  many  friends  at  Zuni  and  was  accepted  every- 
where, our  first  informant  and  her  family  remained 
the  core  of  our  informants  and  our  anchor  at  Zuni. 
Eventually  (after  three  years)  I  was  formally  adopted 
into  this  family.^" 

Zuni  factionalism  and  in-group  hostility  mark- 
edly contribute  to  the  fieldworker's  difficul- 
ties, since  rapport  established  with  one  in- 
formant may  not  necessarily  be  of  aid  in  work- 
ing with  the  next.  Under  these  circumstances 
random  sampling,  for  example,  becomes  costly 
and  difficult.  A  more  detailed  discussion  of 
this  general  situation  will  appear  in  subsequent 
publications;  suffice  it  to  say  here  that  Zuni 
resistance  to  professional  anthropologists  ap- 
pears to  have  become  intensified  since  World 
War  II.  Work  which  was  possible  before  the 
war  can  no  longer  be  so  readily  accomplished. 
These  circumstances  dictated  a  number  of 
moves  in  the  field  to  insure  success  of  the 
project.  Formal  permission  to  conduct  gen- 
eral field  work  in  Zuni  was  obtained,  but  only 
on  the  assurance  given  to  informants,  inter- 
preters, and  other  responsible  persons  that  no 
attempt  would  be  made  to  study  religion  or 
ceremony.  This  promise  was  scrupulously 
kept.  The  Zunis  were  also  assured  that  no 
personal  names  whatsoever  would  be  used  in 
any  reports.  No  attempt  was  made  to  observe 
and  study  the  Tribal  Council  in  action  because 
such  obvious  work  might  have  excited  un- 
welcome and  unwarranted  gossip  and  atten- 
tion. It  was  deemed  unwise  to  cross  factional 
lines,  thus  eliminating  the  possibility  of  using 
a  large  or  random  sample  of  informants.  Most 
of  the  interviewing  occurred  in  private— but 
complete  privacy,  of  course,  is  rare  in  Zuni. 
The  investigators  did  not  fear  knowledge  by 
Zunis  of  the  true  circumstances  of  their  project, 
but  they  were  concerned  that  false  rumors, 
suspicion  and  generalized  hostility  might  de- 
velop if  interviewing  was  witnessed  by  persons 
who  did  not  understand  the  purposes  at  hand 
or  who  were  not  familiar  with  the  assurances 
which  had   been  given  to   Zuni   authorities. 

"Bunzel,  19S2,  p.  xv. 
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Meticulous  precautions,  therefore,  were  taken 
to  guard  against  misunderstanding  and  to  min- 
imize opposition  in  the  community  as  a  whole. 

Only  two  informational  resources  were 
available  to  the  investigators:  the  literature  and 
informants.  It  was,  of  course,  unfortunate  that 
the  tribal  court  could  not  be  studied  directly, 
since  direct  observation  of  its  procedure  would 
have  been  invaluable;  but  it  should  be  noted 
that  since  this  court  has  never  maintained  a 
written  record  during  its  long  history,  reports 
of  past  trials  would  have  had  to  be  obtained 
from  informants  in  any  case,  and  generaliza- 
tions from  observation  of  a  single  session  might 
well  have  been  unwarranted. 

This  investigation  is  fundamentally  a  case 
study.  There  is  precedent  for  the  use  of  this 
approach  in  the  study  of  primitive  law,  and 
the  theoretical  arguments  for  the  method  have 
been  ably  advanced  by  Llewellyn,  Hoebel  and 
others.  Certainly  the  lawyer  of  today  is  fa- 
mihar  Math  this  method  since  it  is  now  gen- 
erally used  in  American  law  schools.  We  are 
accustomed  to  the  idea  that  law  is  an  evolving 
thing  growing  out  of  the  particular  circum- 
stances of  particular  societies,  that  rules  do  not 
exist  apart  from  actions  and  are  indeed  formu- 
lated only  retrospectively  in  terms  of  habits 
already  established  through  a  succession  of 
consistent  actions  within  a  given  area  of  be- 
havior. Thus  the  method  of  case  study  is 
admirably  suited  to  the  study  of  legal  situations 
in  primitive  societies  and  to  the  formulation 
of  generaUzations  about  law-ways.  The  bulk 
of  this  report,  then,  consists  of  abstracts  of 
particular  cases  involving  acts  by  individuals 
that  have  led  to  controversy  either  with  other 
individuals  or  with  the  tribal  entity  itself,  and 
that  have  been  resolved  by  various  judicial  or 
quasi-judicial  processes. 

Fortunately  the  central  literature  contains 
a  number  of  cases:  some  of  these  are  eye- 
witness accounts  of  trials  and  others  are  re- 
ports obtained  from  informants.  Abstracts  of 
these  published  cases  have  been  included  here 
since  they  are  a  valuable  addition  to  the  ac- 
counts of  trials  collected  by  us  in  the  field. 
They  cover  a  time  span  of  at  least  eighty  years 
and  thus   aid   in   providing  historical  depth. 

"  The  multiple-role,  small-group  net  sample  was 
devised  by  the  junior  author  for  another  purpose, 
although  it  was  utilized  in  the  law  study.  In  part,  this 


They  have  been  recorded  by  a  number  of 
authors  and  have  been  based  on  observations  of 
persons  other  than  the  informants  interviewed, 
thus  widening  the  sample.  All  in  all,  they  add 
greatly  to  the  substantive  materials,  and  they 
serve  as  a  partial  check  against  bias. 

The  majority  of  the  cases  presented  here, 
of  course,  were  obtained  directly  from  in- 
formants. In  turn,  most  of  these  cases  were 
obtained  from  nine  key  informants  selected 
from  a  multiple-role,  small-group  net,  on  the 
basis  of  their  knowledge  of  Zuni  law-ways, 
their  position  in  the  net,  or  simply  their  avail- 
ability. In  other  words,  a  selected  sample  was 
drawn  from  the  multiple-role,  small-group 
net,  which  in  itself  is  a  selected  sample  of  a 
particular  sort  from  the  total  Zuni  community. 
Although  the  small-group  net  will  be  discussed 
at  greater  length  in  a  subsequent  publication, 
it  might  be  noted  here  that  this  type  of  sample 
has  its  advantages  in  a  situation,  as  in  Zuni, 
where  the  achievement  of  rapport  is  difficult.^® 

Although,  admittedly,  particular  circum- 
stances dictated  the  choice  of  some  of  these 
informants,  it  can  be  said  that  all  were  re- 
liable and  that  a  few  were  definitely  superior 
informants.  Interpreters,  when  needed,  were 
drawn  from  the  same  sample  of  nine  individ- 
uals. Three  informants,  and,  part  of  the  time  a 
fourth,  were  interviewed  directly  in  English. 
Single  accounts  were  also  obtained  from  other 
Zunis  and  non-Zunis.  One  non-Zuni  (a  white 
trader)  provided  accounts  of  five  trials,  as  well 
as  general  comments  on  Zuni  legal  concepts. 

It  does  not  seem  wise  to  give  a  specific 
description  of  each  informant's  qualifications, 
but  they  can  be  discussed  in  a  general  way. 
Eight  were  adult  men  and  one  was  an  adult 
woman.  They  ranged  through  the  following 
(approximate)  ages:  A  (73  years),  B  (68  years), 
C  (63  years),  D  (53  years),  E  (47  years),  F 
(37  years),  G  (27  years),  H  (26  years),  and  I 
(51  years,  female).  An  interpreter  was  used 
with  informants  A,  B,  C,  D,  and  I.  Informants 
E,  F,  G,  H,  and  I  had  had  approximately  a 
fourth  or  fifth  grade  education  or  better.  Four 
of  the  nine  were  members  of  curing  societies, 
but  no  one  was  a  member  of  a  priesthood. 
Two  of  the  nine  had  been  tenientes  (or  mem- 
net  sample  is  only  an  elaboration  of  the  simple  net 
used  by  the  junior  author  in  the  Three  Navaho  House- 
holds monograph  already  cited.  Roberts,  1951. 
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bers  of  the  Tribal  Council)  in  the  past.  In 
addition  to  these  two,  a  third  had  been  very 
active  in  pubhc  affairs  (he  had  been  a  mem- 
ber of  the  Nominating  Committee)  and  a 
fourth  was  becoming  more  active.  The  quah- 
fications  of  the  others  were  varied.  All  in- 
formants were  generally  respected  in  Zuni. 
It  is  not  thought  that  any  were  marked  psycho- 
logical deviants,  either  in  Zuni  or  in  Anglo 
terms.  The  non-Zuni  informant  of  greatest 
importance  was  a  white  trader  who  had  been 
reared  in  Zuni  and  who  was  completely  bi- 
lingual. In  general,  the  informants  were  co- 
operative and  interested  in  the  task  at  hand. 
It  is  thought  that  they  were  reliable  and  truth- 
ful within  reasonable  limits— memories  are  un- 
certain at  times;  bias  and  prejudice  do  appear. 
Reports  on  a  few  cases  were  obtained  in 
casual  conversation,  but  most  information  was 
collected  in  standard  anthropological  inter- 
views. The  interviews  were  focused,  in  the 
sense  that  informants  were  asked  to  talk  on 
the  subject  of  trials  and  law-ways,  but  un- 
structured in  that  no  detailed  check  list  or 
outline  was  followed.  Each  informant  was 
allowed  to  discuss  cases  of  his  own  free  selec- 
tion in  any  way  that  he  chose.  Little  probing 
was  used  to  get  either  cases  or  information  of 
a  particular  type.  Most  of  the  cases  were 
recorded  at  the  time  of  interview  by  the 
authors,  sometimes  directly  from  informants 
and  sometimes  through  an  interpreter.  In  no 
case  was  a  mechanical  recording  made  or  a 
complete  stenographic  record  kept,  but  the 
field  notes  were  as  full  and  as  literal  as  it 
was  possible  to  make  them.  Where  necessary, 
obscurities  or  inadequacies  were  clarified  by 
subsequent  questioning,  and  original  phrase- 
ology was  preserved  or  approximated  as 
closely  as  possible.  Later  the  field  notes  were 
edited  and  rewritten,  to  remove  irrelevancies, 
repetitions  and  unnecessary  verbosities,  so  that 
the  published  abstracts  should  present  the 
essence  of  the  cases  with  reasonable  succinct- 
ness but  without  sacrifice  of  too  great  a  degree 
of  the  "flavor"  of  the  original.  In  some  in- 
stances considerably  more  detail  has  been  re- 
tained than  is  strictly  requisite  for  a  simple 
statement  of  the  essential  facts,  but  this  has 
been  done  in  the  belief  that  these  data,  while 
perhaps  not  necessary  for  a  purely  legalistic 
study,  are,  nevertheless,  of  some  interest  ethno- 


graphically.  In  addition,  some  cases  have  been 
abstracted  from  already  published  literature 
and  from  field  notes  of  other  investigators. 
These  have  usually  been  abbreviated  and  para- 
phrased, in  view  of  the  fact  that  the  original 
sources  are  available  to  most  interested  readers. 
The  organization  followed  in  this  presentation 
was  devised  after  the  field  work  had  been 
terminated. 

The  cases  are  presented  in  a  framework  that 
is  non-Zuni.  This  is  true,  of  course,  of  most 
ethnographic  reports  since  in  them  a  conven- 
tional (or  at  least  a  non-native)  organization 
is  ordinarily  used.  In  this  instance  the  classifi- 
cations used  are  constructed  deliberately  in 
terms  of  the  famihar  forms  and  nomenclature 
of  the  common  law,  much  of  which  would 
be  puzzling,  if  not  incomprehensible,  to  a 
Zuni.  The  terms  used  for  various  ideas,  re- 
lations, acts,  and  results  are  Anglo-American, 
not  Zuni,  and  perhaps  often  express  at  best 
only  a  close  approximation  to  native  concepts. 
It  has  been  suggested,  however,  that  the  Tribal 
Council  is  a  two-stage  [Anglo  -}-  (Spanish  -|- 
Zuni)  ]  mixed  model.  To  the  extent  that  Anglo- 
American  legal  forms  are  already  institution- 
alized in  the  procedure  of  the  Council,  the 
framework  used  here  would  be  congruent 
with  them,  but  it  must  be  admitted  that  the 
aboriginal  concepts  probably  would  not  fit 
this  mixed  model  with  any  great  exactitude. 
In  any  case,  it  must  be  remembered  that  this 
framework  was  not  employed  in  collecting 
the  cases,  but  only  in  the  subsequent  effort 
to  systematize  them  for  presentation  and  dis- 
cussion. It  is  hoped,  further,  that  the  Zuni 
conceptual  frame  of  their  own  law-ways  will 
be  studied  in  the  future.  For  the  time  being, 
the  organization  used  is  the  most  convenient. 

There  is  another  important  justification  for 
using  the  categories  of  Anglo-American  law. 
Since  Zuni  is  not  an  independent  tribe  politi- 
cally, it  is  subject  to  the  law-ways  of  the 
dominant  white  culture.  It  is  interesting  to 
study  the  relationship  between  the  law-ways 
of  the  two.  Although  any  comparative  work 
involves  the  use  of  categories  which  to  some 
extent  distort  unique  qualities  found  in  each 
unit,  it  can  be  argued  that  for  this  purpose 
the  framework  used  has  merit,  for  it  does  fit 
the  dominant  culture.  Within  limits  it  can  sug- 
gest present  comprehension  or  possible  future 


10 


ZUNI  LAW:  A  FIELD  OF  VALUES 


understanding  of  American  law-ways  on  the 
part  of  Zunis.  The  application  of  these  cate- 
gories, of  course,  does  not  preclude  the  use  of 
a  better  set  in  future  studies. 

Although  quotations  from  a  few  special 
interviews  are  made  in  the  final  section  of  this 
monograph,  most  of  the  discussion  of  values 
is  based  on  the  printed  case  abstracts.  Values 
derived  from  these  abstracts  are  grouped  into 
selected  functional  categories  and  within  cate- 
gories into  religious-legal  and  secular-legal 
classes.  It  was  not  practical  to  employ  a  com- 
plete set  of  functional  categories,  but  the  eight 
chosen  permit  the  brief  discussion  of  a  number 


of  descriptive  concepts.  Comparisons  between 
the  religious-legal  and  secular-legal  classes  and 
between  the  fields  of  religion  and  law  aid  in 
the  characterization  of  the  legal  field  as  a 
whole.  This  section,  however,  is  admittedly 
more  speculative  than  the  rest  of  the  mono- 
graph which  precedes  it. 

It  should  be  noted  that  the  multiple-role, 
small-group  net  which  serves  as  the  unit  of 
study  is  also  being  investigated  from  other 
points  of  view.  When  these  related  studies  are 
completed,  the  present  data  can  be  fitted  with 
more  certainty  into  the  wider  matrix  of  Zuni 
values. 


ETHNOGRAPHIC  BACKGROUND 


In  this  specialized  study  there  will  be  no 
attempt  to  summarize  Zuni  culture  as  a  whole. 
A  cultural  summary,  for  example,  would  un- 
questionably treat  religious  life  as  being  the 
most  important  and  most  elaborated  area  in 
Zuni  culture.  Yet  a  detailed  discussion  of  Zuni 
religion  is  unnecessary  for  our  particular  pur- 
pose. The  following  brief  treatment  of  some 
of  the  relevant  ethnographic  background  will 
aid  the  reader  in  placing  this  study  in  its 
larger  context,  but  if  he  is  interested  in  either 
a  complete  cultural  summary  or  additional 
ethnographic  information,  he  should  consult 
the  published  literatm-e. 

THE  PERIOD  OF  STUDY 

Zuni  prehistory  and  history  have  been  long 
and  varied.  The  aboriginal  or  prehistoric 
period  may  be  said  to  end  in  1539,  the  year 
when  Fray  Marcos  de  Niza  first  viewed  one 
of  the  Zuni  villages  from  a  neighboring  height 
and  when  his  Negro  companion,  Estevan,  was 
killed  by  the  Zunis.  Despite  brief  periods  of 
Zuni  independence,  the  Spanish  period  can  be 
considered  to  extend  from  1539  to  1848. 

Except  for  a  few  incidental  references,  this 
monograph  deals  only  with  the  post- 1848 
American  period.  The  first  ethnographic 
studies  of  Zuni,  initiated  in  1879  by  the  Steven- 
sons  and  Gushing,  mark  a  rough  base  line  for 
this  study.  Actually,  much  of  the  data  used 
is  post- 1940. 


Between  1540,  the  date  of  Coronado's  con- 
quest, and  1879,  sweeping  and  important 
changes  had  taken  place  in  Zuni  culture.  Yet 
it  can  be  argued  that  much  greater  change 
has  occurred  in  the  comparatively  brief  period 
since  1879.  During  this  period  the  entire 
process  of  acculturation  has  become  acceler- 
ated, and  there  is  no  major  aspect  of  Zuni 
culture  which  has  not  been  substantially  modi- 
fied. Yet  Zuni  culture  is  still  viable,  and  the 
Zunis  are  by  no  means  a  shattered  remnant  of 
a  once  vigorous  group.  In  short,  much  has 
been  relatively  constant  throughout  the  period, 
but  there  have  also  been  many  major  and 
minor  changes.  The  investigator  must  be  wary 
of  too  easy  generalization  or  characterization. 

BASIC  DATA 

Today  the  Zunis  inhabit  a  reservation  in 
western  New  Mexico,  contiguous  to  Arizona. 
This  reservation  hes  principally  in  southwest- 
em  McKinley  County,  but  it  does  extend  into 
Valencia  County.  The  pueblo  or  village  of 
Zuni  is  situated  approximately  39  miles  by 
New  Mexico  State  Highways  32  and  53  to  the 
southwest  of  Gallup,  the  county  seat  of  Mc- 
Kinley County.  Gallup,  the  chief  trading, 
transportation,  and  communication  center  in 
the  region,  is  linked  with  other  areas  by  the 
main  line  of  the  Atchison,  Topeka,  and  Santa 
Fe  Railroad,  by  U.  S.  Highways  66  and  666, 
and  by  air  routes. 
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The  Zuni  reservation  is  in  the  Datil  section 
of  the  Colorado  Plateau.-"  Elevations  vary 
from  6,000  feet  in  the  southwest  section  of 
the  reservation  to  7,500  feet  in  the  north  and 
southeast,  while  the  Zuni  Mountains  to  the 
northeast  range  to  a  height  of  9,200  feet. 
Topographically,  the  reservation  is  character- 
ized by  mesas  and  by  valleys  and  bottom  land 
along  the  drainages.-^  Some  of  the  valleys 
are  broad  and  level  (e.g.,  the  valley  of  the 
Zuni  River  at  and  below  the  Zuni  village), 
but  others  narrow  into  steeply  walled  canyons. 
Many  of  the  mesas  in  the  immediate  vicinity 
of  Zuni  (most  notably  Corn  Mountain,  the 
ancient  refuge  of  the  Zunis)  are  marked  by 
spectacular  and  colorful  sandstone  cliffs. 

There  is  local  variation  in  soils,  and  the  best 
are  in  the  valleys.  Apart  from  a  single  coal 
mine,  there  are  no  developed  mineral  resources. 
Water  is  in  short  supply,  but  it  is  still  an 
important  resource.  The  pueblo  is  built  on 
the  banks  of  the  Zuni  River,  a  tributary  of 
the  Little  Colorado,  and  all  of  the  reservation 
lies  in  its  drainage.  Although  the  stream  is 
permanent,  it  normally  carries  only  a  trickle 
of  water.  There  are  a  number  of  permanent 
springs  on  the  reservation,  and  those  at  Ojo 
Cahente  and  Pescado  have  been  described  by 
many  travelers.  Today  water  has  also  been 
impounded  by  several  dams.  The  largest  of 
these  was  built  in  1909  at  Blackrock,  a  few 
miles  upstream  from  Zuni  village,  but  un- 
fortunately its  storage  capacity  has  been 
greatly  reduced  by  silting. 

The  climate  is  characterized  by  an  annual 
rainfall  averaging  12.43  inches,  falling  mainly 
in  the  form  of  winter  snows  and  heavy  (but 
localized)  summer  rains.  The  short  growing 
season  averages  156  days,  but  it  is  highly 
variable.  The  minimum  recorded  temperature 
is  -31  degrees  Fahrenheit  and  the  maximum, 
103  degrees.  Summer  days  may  be  hot,  but 
nights  are  invariably  cool.  The  winters  are 
seldom  severe. 

The  Zuni  reservation  is  situated  in  the  Upper 
Sonoran  Life  Zone.  Helander  and  Schramm 
have  stated: 

Three  main  cover  types  are  present;  namely  grass- 

=°Fenneman,  1931,  p.  318. 

"  Much  of  this  information  is  taken  from  St.  John, 
1952.  St.  John,  in  turn,  relied  on  Helander  and 
Schramm.  1942. 


land,  browse,  and  woodland.  In  general  the  valleys 
are  open  and  the  mesas  and  uplands  timbered.  The 
deep  valley  soils  permit  profitable  crop  raising  when 
the  water  supply  is  adequate.  Natural  vegetation  in 
these  valleys  varies  from  grass  to  mixed  grass  and 
browse,  often  sagebrush  with  a  grass  and  weed  under- 
story.  Woodlands  in  the  higher  mesa  areas  consist 
of  juniper,  pinon-juniper,  and  pure  pinon  types.  In 
the  area  of  higher  elevation  on  north  and  southeast 
portions  of  the  reservation  yellow  pine  occurs  mixed 
with  pinon  or  in  pure  stands.  A  small  amount  of 
Douglas  fir  is  also  found  on  the  north  slopes  of  the 
canyon  in  the  high  elevations  where  the  snow  and 
moisture  linger.  Under  all  timber  types  there  is  an 
understory  of  grass  and  browse."" 

The  varied  faunal  complex  is  also  character- 
istic of  the  life  zone: 

In  1951  the  Indian  Service  estimated  that  on  the 
Zuni  reservation  there  were  6  black  bears,  110  white 
tail  deer,  24  muskrats,  10  minks,  100  weasels,  170 
skunks,  and  80  coyotes."' 

There  were  also,  of  course,  jack  rabbits,  cot- 
tontail rabbits,  porcupines,  prairie  dogs,  pack 
rats,  and  other  animals.  The  many  birds  in- 
cluded pinyon  jays,  golden  eagles,  prairie  fal- 
cons, blue  birds,  sparrows,  and  others. 

Although  there  are  no  longer  many  bears, 
mountain  lions,  deer,  antelope,  or  wild  turkeys, 
the  natural  environment  has  changed  little  in 
the  span  of  recorded  Zuni  history.  The  settle- 
ment pattern,  however,  has  been  radically  al- 
tered. In  1540  when  Coronado  assaulted 
Hawikuh,  this  village  was  only  one  of  six 
Zuni  pueblos— the  sites  of  these  are  still  to  be 
found  within  the  boundaries  of  the  present 
reservation.  By  the  beginning  of  the  American 
period,  the  Zunis  were  concentrated  in  a  single 
village  with  outlying  farming  villages.  At  the 
present  time  Zuni  village  is  unquestionably  the 
center  of  the  life  of  the  Zuni  tribe,  but  there 
are  also  three  small  farming  villages  (Pescado, 
Nutria,  and  Ojo  Caliente),  a  fourth  named 
locality  (Hill  Ranch),  and  outlying  single 
houses.  Zuni  is  inhabited  the  year  round,  but 
the  other  places  are  occupied  (except  by  a 
few  individuals)  only  during  the  agricultural 
season.  Blackrock,  three  miles  east  of  Zuni,  is 
the  site  of  the  Indian  Service  sub-agency,  hos- 

"^  St.  John,  1952,  p.  3.  From  Helander  and 
Schramm,  1942. 

"  St.  John,  1952,  p.  39. 
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pital,  CAA  establishment,  etc.,  and  must  be 
considered  another  settled  place  on  the  Zuni 
reservation. 

In  1950  Zuni  Pueblo  (unincorporated)  had 
a  population  of  2,563.^-*  Only  77  individuals, 
according  to  the  census  report,  were  non- 
Indian;  the  Indian  population  consisted  of 
1,273  males  and  1,213  females.  The  Zuni  tribe 
(including  Zunis  Hving  in  Gallup,  Albuquer- 
que, and  elsewhere)  has  a  population  of  3,100. 
Nowadays  more  than  a  hundred  whites  (In- 
dian Service  employees,  traders,  missionaries, 
CAA  employees,  etc.,  and  families)  reside  on 
the  reservation. 

Zuni  village  was  once  a  many-storied  pueblo 
of  the  traditional  type.  Victor  Mindeleff  vis- 
ited it  in  1881  and  in  his  published  report  said: 

The  highest  point  of  Zuni,  now  showing  five  ter- 
races, is  said  to  have  had  a  height  of  seven  terraces 
as  late  as  the  middle  of  the  present  century,  but  at 
the  time  of  the  survey  of  the  village  no  traces  were 
seen  of  such  additional  stories.  The  top  of  the  present 
fifth  terrace,  however,  is  more  than  50  feet  long,  and 
affords  sufficient  space  for  the  addition  of  a  sLxth  and 
seventh  story.'"' 

Today,  Zuni  is  a  sprawling  village  encompass- 
ing an  area  much  larger  than  that  of  the  pueblo 
of  1880.  More  than  thirty  named  localities 
(or  tiny  neighborhoods)  are  distinguished  by 
the  Zunis  in  this  modem  village.  Although 
the  average  house  is  a  one-story  structure  of 
stone,  adobe,  or  both,  the  buildings  at  the 
center  of  the  old  village  near  the  sacred  plaza 
are  still  reminiscent  of  the  old  pueblo.  Despite 
the  presence  of  trading  stores,  schools,  garage, 
blacksmith  shop,  missions,  running  water,  elec- 
tricity, and  other  signs  of  modernity,  Zuni  is 
even  today  unmistakably  an  Indian  pueblo. 

Physically,  the  Zuni  belong  to  the  "South- 
west Plateau"  physical  type  described  by  Selt- 
zer.-^ Culturally,  the  Zunis  are  western 
Pueblo.  The  hnguistic  affiliations  of  their  lan- 
guage, however,  are  under  dispute. ^'^  For  our 
purposes  it  is  enough  to  note  that  Zuni  is  not 
closely  related  to  any  other  known  language. 
Zuni  is  still  the  primary  language  in  the  house- 

"*  United  States  Census  of  Population,  1950,  P- 
B31,  p.  39. 

"■  Mindeleff,  1891,  p.  98. 

"  Seltzer,  1944,  pp.  23-27. 

"  Greenberg,  1953,  p.  283.  Greenberg  makes  this 
observation:    "The    status    of    Algonkin-Mosan    and 


hold,  but  English  is  taught  in  the  schools,  and 
the  average  younger  Zuni  is  more  or  less  fluent 
in  English. 

THE  ECONOMIC  BASE 

In  ancient  times  the  Zunis  were  dependent 
for  their  subsistence  upon  agriculture  (corn, 
beans,  and  squash),  gathering,  and  hunting. 
They  had  domesticated  turkeys.  This  aborig- 
inal pattern  was  seriously  modified  by  the 
Spanish  introduction  of  new  domestic  animals 
and  plants.  Since  that  time,  economic  patterns 
have  been  changing  with  increasing  rapidity. 
Bunzel  has  noted: 

The  Zuiii  system  is  in  the  process  of  change  due 
to  contact  with  Whites.  The  profit  motive,  so  foreign 
to  the  aboriginal  system,  has  been  introduced  into  the 
sheepherding.  There  is  also  a  new  emphasis  on 
wealth,  since  only  men  who  own  sheep  can  get  credit 
at  the  store.  But  up  to  1929  these  attitudes  were  con- 
fined to  dealings  with  Whites.  The  profits  were  all 
made  from  selling  to  traders.  Within  the  tribe  the 
old  attitudes  and  values  still  ruled.  But  there  are  signs 
of  change  in  the  frequency  of  litigation  over  inher- 
itance of  sheep.  Quarrels  over  land  are  practically 
unknown.  This  conflict  may  be  due  to  the  fact  that 
male  ownership  and  inheritance,  taken  over  from  the 
Whites,  cut  across  the  main  stem  of  economic  struc- 
ture, the  solidarity  of  the  female  line.  It  is  also  an 
indication  of  increasing  interest  in  the  acquisition  and 
retention  of  property,  now  that  they  have  come  to 
realize  its  possibilities  in  relation  to  Whites.^* 

Since  1929,  patterns  of  production,  distribu- 
tion, and  consumption  have  become  even  more 
diversified.  This  can  be  illustrated  by  briefly 
examining  the  present  economy. 

The  Zuni  land  base  "consists  of  a  total  of 
442,520  acres  of  which  387,983  are  suitable  for 
grazing,  2,704  are  irrigable  farm  land,  and  1,285 
can  be  used  in  dry  farming  operations."  -* 
The  Zunis  now  raise  a  variety  of  garden  vege- 
tables and  a  number  of  field  crops  (alfalfa  and 
other  forage,  corn,  wheat  and  other  grains, 
beans,  melons,  and  pumpkins).  They  have 
long  maintained  peach  orchards.  But  in  1951 
(a  poor  year)  they  were  said  to  have  harvested 

Hokan-Siouan  and  the  position  of  Zuni  (which  Sapir 
himself  entered  in  the  Azteco-Tanoan  family  with  a 
query)  strike  me  as  the  most  doubtful  points  of  Sapir's 
sixfold  classification." 

"Bunzel,  1938,  pp.  356-57. 

"  St.  John,  1952,  p.  3. 


INTRODUCTION 


13 


field  crops  from  only  925  acres. ^^  Although 
this  small  figure  was  lower  than  average,  it  is 
undoubtedly  a  significant  clue  to  the  present- 
day  position  of  Zuni  agriculture. 

Stock  raising  is  not  an  aboriginal  trait,  but 
in  1952  Zunis  owned  16,426  sheep,  510  cattle, 
1,600  horses,  500  swine,  and  6,500  poultry.^' 
The  ownership  of  goats  is  prohibited,  but  there 
are,  in  addition,  a  few  burros.  The  cattle  are 
owned  by  a  relatively  few  men  and  the  sheep 
by  a  larger  number.  Despite  the  importance 
of  stock  raising  in  Zuni  economy,  however, 
many  men  own  neither  sheep  nor  cattle. 

Lumbering  and  fuel  gathering  are  of  some 
importance.  In  1951  a  total  of  146,000  board 
feet  of  timber,  350  poles,  4,000  posts,  24,000 
cords  of  fuel,  and  750  stulls  and  props  were 
cut.^-  Wood,  it  might  be  noted,  is  the  fuel 
used  by  the  Zunis  for  heating  and  cooking. 

In  addition  to  agriculture,  stock  raising, 
lumbering,  and  fuel  gathering,  the  Zuni  land 
base  provides  a  minor  increment  through 
hunting,  gathering,  quarrying  (for  local  build- 
ing purposes),  etc.  Hunting  and  collecting 
were  undoubtedly  very  important  in  earlier 
times,  but  today  they  are  only  minor  activities 
from  the  economic  point  of  view. 

In  fact,  the  land  base  provides  only  part  of 
modem  Zuni  income.  In  1951  ^^  the  sources 
of  Zuni  income  listed  in  order  of  dollar  valu- 
ation were:  handicrafts,  sheep,  veterans'  bene- 
fits, wages,  chickens  and  hogs,  cattle,  welfare, 
lumber,  farming  and  gardening,  tribal  permits, 
and  Production  and  Marketing  Administration 
payments.  In  addition,  of  course,  there  were 
local  trade  and  trade  with  other  Indians,  col- 
lecting, hunting,  and  other  minor  sources  of 
income.  Agriculture  should  probably  receive 
more  weighting  than  it  does  in  the  above  list, 
but  even  with  a  liberal  valuation,  handicrafts 
were  estimated  by  the  Indian  Service  to  yield 
more  than  ten  times  as  much  income.  It  should 
be  noted,  by  the  way,  that  the  per  capita  in- 
come in  Zuni  is  still  not  high. 

The  large  income  from  handicrafts  deserves 
some  comment.  It  is  almost  exclusively  de- 
rived from  the  sale  of  silver  and  turquoise 
jewelry  to  local  and  Gallup  traders,  tourists, 
and  other  Indians.  A  minor  amount  of  bead 
work  is  sold.  Formerly,  pottery  was  sold,  but 

">  St.  John,  1952,  p.  6. 
•'  St.  John,  1952,  p.  12. 


only  a  few  women  still  continue  to  make 
pottery.  Weaving  and  basket  making  are,  like 
pottery  making,  nearly  extinct. 

Today  Zunis  are  dependent  upon  our  mod- 
ern industrial  economy  for  most  of  their  needs. 
Many  individuals  regularly  trade  in  Gallup, 
purchasing  groceries  at  the  super  markets,  etc., 
and  all  buy  a  variety  of  goods  from  the  local 
traders— white  flour  for  bread,  cloth  for 
dresses,  ready-made  clothing,  canned  foods, 
and  a  myriad  of  other  items.  Between  three 
and  four  hundred  motor  vehicles  (mainly 
pick-up  trucks)  as  well  as  tractors,  listers, 
plows,  wagons,  mowers,  discs,  rakes,  and  other 
agricultural  machinery,  are  owned  by  Zunis. 
Many  Zuni  homes  possess  electric  grinders, 
washing  machines,  irons,  and  (in  at  least  one 
case)  a  refrigerator.  Every  home  has  manu- 
factured hand  tools,  cooking  utensils,  furni- 
ture, bedding,  and  hundreds  of  other  such 
items.  Objects  of  ceremonial  importance  and 
a  few  other  items  (e.g.,  pump  drills)  are  of 
native  manufacture. 

As  Zunis  become  trained  garage  mechanics, 
Indian  Service  employees,  soldiers,  etc.,  there 
is  an  increasing  specialization  in  the  division 
of  labor.  In  general,  however,  it  can  be  said 
that  women  are  primarily  responsible  for  the 
domestic  chores  and  the  gardening.  Men  raise 
the  stock,  tend  to  the  field  crops,  haul  in  the 
fuel,  do  the  hunting,  and  perform  most  of  the 
wage  work.  Both  men  and  women  engage  in 
the  manufacture  of  jewelry  and  participate  in 
trading  operations. 


RELIGIOUS  AND   CEREMONIAL 
ORGANIZATION 

The  annual  round  of  activities  in  Zuni  is 
linked  primarily  to  the  agricultural  cycle,  with 
planting  in  the  spring  and  harvesting  in  the 
fall.  The  peak  periods  of  activity  in  sheep 
raising  occur  with  lambing  in  the  spring,  shear- 
ing in  the  summer  and  lamb  sale  in  the  fall.  As 
Bunzel  has  said: 

The  months  from  November  until  March,  free  of 
agricultural  work,  are  given  over  to  the  great  cere- 
monies—the Ca'lako,  the  v/inter  solstice  ceremonies, 


'  St.  John,  1952,  p.  5. 
'St.  John,  1952,  p.  61. 
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society   initiations,   the    winter   katcinas,    and   some- 
times the  general  tribal  initiation."* 

These  ceremonies  are,  however,  only  part  of 
a  compUcated  ceremonial  calendar  which  can- 
not be  reproduced  here.  The  year,  it  might 
be  noted,  is  divided  into  two  six -month  cycles. 
It  is  necessary  to  discuss  Zuni  religious  or- 
ganization before  proceeding  to  a  review  of 
Zuni  social  structure.    Bunzel  has  written: 

There  are  households,  kinship  groups,  clans,  tribal 
and  special  secret  societies,  and  cult  groups.  A  man 
must  belong  to  several  of  these  groups,  and  the  num- 
ber to  which  he  may  potentially  belong  is  almost  un- 
limited. There  is  no  exclusive  membership.  He  is 
born  into  a  certain  household,  and  his  kinship  and 
clan  affiliations  are  thus  fixed,  unless  altered  by  adop- 
tion. At  pubcrt)'  he  is  initiated  into  one  of  the  sbi 
dance  groups  that  comprise  the  male  tribal  society. 
He  may,  through  sickness,  be  conscripted  into  one  of 
the  medicine  societies;  if  he  takes  a  scalp  he  must  join 
the  warriors  society;  and  if  connected  with  a  sacer- 
dotal household  he  may  be  called  upon  to  join  one 
of  the  priesthoods.''^ 

It  is  not  necessary  to  describe  Zuni  religious 
belief  or  rituals  here.  Suffice  it  to  say  that 
this  area  of  life  is  one  of  the  greatest  im- 
portance and  absorbing  interest  to  Zunis.  De- 
spite the  marked  changes  which  have  occurred 
since  1928,  it  is  still  possible  to  agree  with 
Bunzel  that: 

All  of  Zuiii  life  is  oriented  about  religious  ob- 
servance, and  ritual  has  become  the  formal  expression 
of  Zuni  civilization."" 

The  basic  and  underlying  cult  in  Zuni  is  the 
cult  of  the  ancestors.  The  ancestors  figure  in 
every  ceremony  and  "In  their  worship  all  par- 
ticipate, regardless  of  age,  sex,  or  affiliation 
with  special  cults."  ^^  In  this  cult  there  is 
nothing  esoteric,  and  any  individual  may  have 
direct  access  to  the  supernaturals  without  the 
mediation  of  priests.   Bunzel  then  says: 

Against  this  background  general  nonesoteric  re- 
ligious activities  have  developed  a  large  number  of 
esoteric  cults,  each  devoted  to  the  worship  of  special 
supernaturals  or  groups  of  supernaturals,  and  each 
having  a  priesthood,  a  body  of  secret  ritual,  perma- 
nent possessions  of  fetishistic  power,  special  places  of 
worship,  and  a  calendrical  cycle  of  ceremonies.  I 
distinguish  six  major  cuhs  of  this  type,  which  might 

"Bunzel,  1932,  p.  475-76. 
"•^  Bunzel,  1932,  p.  476. 
''  Bunzel,  1932,  p.  509. 


be  named  from  the  supernaturals  toward  whom  their 
principal  ceremonies  are  directed:  1,  the  cult  of  the 
Sun;  2,  the  cult  of  the  Uwanami;  3,  the  cult  of  the 
katcinas;  4,  the  cult  of  the  priests  of  the  kat- 
cinas (a  distinct  but  closely  related  cult);  5,  the 
cult  of  the  Gods  of  War;  6,  the  cult  of  the  Beast 
Gods.  The  functions,  activities,  and  personnel  of 
these  groups  overlap  and  interweave  in  a  bewildering 
intricacy  that  baffles  analysis.  The  pekwin  who  is 
speaker  of  the  sun  is  also  priest;  he  has  certain  specifi- 
cally priestly  functions.  Some  activities  belong  to  one, 
some  to  another,  of  his  affiliations.  This  is  true  also 
of  the  bow  priests,  leaders  of  the  war  cult,  who  as 
guardians  of  secret  rites  are  associated  with  fraterni- 
ties; the  fraternities  or  medicine  societies,  which  are 
devoted  primarily  to  the  worship  of  the  Beast  Gods, 
gods  of  life,  medicine,  and  witchcraft,  have  one  cere- 
mony devoted  entirely  to  the  invocation  of  the  Uwan- 
ami. Some  are  of  distinctly  warlike  character;  others 
possess  masks  and  take  part  in  masked  rituals.  How- 
ever, in  spite  of  this  interlocking,  there  is  no  difficulty 
in  assigning  any  major  ritualistic  group  in  Zuiii  to 
one  or  the  other  of  these  cults  on  the  basis  of  super- 
natural sanction,  method,  and  tangible  possessions."" 

Although  it  is  not  possible  to  describe  these 
cults,  they  deserve  some  additional  comment. 
The  cult  of  the  sun  was  extraordinarily  sacred 
and  important.  The  pekwin  was  the  special 
priest  of  the  sun  father.  Bunzel  has  stated: 

The  pekwin  is  the  most  revered  and  the  most  holy 
man  in  Zuni.  Even  in  this  society  which  diffuses 
power  and  responsibility  until  both  become  so  tenuous 
as  to  be  almost  indiscernible,  the  pekwin  is  ultimately 
held  responsible  for  the  welfare  of  the  community. 
He  holds  his  power  directly  from  the  Sun  Father, 
with  whom  he  has  a  very  special  and  intimate  relation- 
ship. The  pekwin  performs  many  duties  in  no  way 
connected  with  his  office  as  priest  of  the  sun.  He  is 
the  active  member  of  the  priestly  hierarchy  and  the 
officiating  priest  at  all  ceremonies  at  which  the  priests 
function  jointly.  It  is  he  who  sets  up  the  altars  for 
these  ceremonies  and  even  the  altar  for  the  scalp 
dance;  it  is  he  who  meets  the  priests  of  the  katcinas 
when  they  visit  Zufii  and  "makes  their  road";  it  is  he 
who  installs  new  priests,  including  bow  priests,  and 
formally  appoints  to  office  the  impersonators  of  the 
katcinas. 

As  priest  of  the  sun  he  is  the  keeper  of  the  cal- 
endar."" 

Today  there  is  no  officiating  pekwin,  but  this 
is  only  a  recent  development.   The  pekwin,  it 

"'  Bunzel,  1932,  p.  509. 
""Bunzel,  1932,  p.  511. 
"Bunzel,  1932,  p.  512. 
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should  be  noted,  always  belonged  to  the  Dog- 
wood clan,  the  largest  clan  in  Zuni. 

A  second  important  cult  is  the  cult  of  the 
uwanami  or  "rain  makers."  The  worship  of 
these  water  spirits  is  greatly  elaborated  and  is 
in  the  hands  of  twelve  priesthoods,  not  count- 
ing the  pekwin  and  the  Bow  priests  who 
occupy  the  fifth  and  sixth  places  in  the  order 
of  ritual  retreats.  Each  priesthood  has  from 
two  to  six  members,  and  several  have  women 
associates.  Membership  is  usually  hereditary  in 
the  matrilineal  family  residing  in  the  house 
in  which  the  fetish  of  the  group  is  kept.  The 
first  four  priesthoods  are  the  shiwanni  of  the 
North,  shiwanni  of  the  West,  shiwanni  of 
the  South,  and  shiwanni  of  the  East.  These 
are  the  chief  priesthoods,  and  of  these  the 
shiwanni  of  the  North  is  the  most  important. 
This  is  the  shiwanni  of  the  kiakwemosi,  the 
head  of  the  priesthood,  who  is  today  the  most 
important  man  in  Zuni.  The  kiakwemosi  is, 
like  the  pekwin,  a  member  of  the  Dogwood 
clan.  He  is  sometimes  termed  the  Rain  priest 
of  the  North. 

The  tribal  cult  of  the  kachinas  should  be 
mentioned.  This  includes  every  adult  male, 
but  normally  not  women.  According  to 
legend,  kachinas  are  beautiful  and  joyous  super- 
natural beings  who  were  once  Zuni  children, 
lost  in  crossing  a  stream  while  searching  for 
the  "middle  place."  The  kachina  society  is 
under  the  direction  of  the  kachina  chief,  his 
pekwin  or  speaker,  and  two  Bow  priests.  The 
society  is  organized  into  six  divisions  associated 
with  the  six  directions.  Each  group  has  its 
own  kiva  and  its  own  officers. 

The  cult  of  the  kachina  priests  has  been  dis- 
cussed by  Bunzel  as  separate  from  the  kachina 
society,  although  the  activities  of  the  two  are 
intimately  connected.  This  cult  is  concerned 
with  fecundity,  although,  like  all  supernaturals, 
the  kachina  priests  are  also  bringers  of  rain. 

The  cult  of  the  war  gods  is  in  the  hands 
of  the  Bow  priesthood.  Since  the  Bow  priest- 
hood figures  in  the  witchcraft  trials  discussed 
in  this  study,  it  should  be  described  in  greater 
detail  than  the  previous  cult  groups.  The  cult 
of  the  twin  war  gods  and  the  leadership  of 


war  parties  are  delegated  to  the  Bow  priests 
and  several  less  important  groups.  Member- 
ship in  the  Bow  priesthood  is  restricted  to 
those  who  have  killed  an  enemy.  The  Bow 
priesthood  is  organized  in  a  similar  fashion  to 
the  medicine  societies.  There  is  a  society  chief 
and  a  battle  chief.  Bunzel  has  given  this 
description: 

The  Bow  Priests  are  leaders  in  war  and  defenders 
and  protectors  of  the  people  in  times  of  peace.  To 
them  falls  the  task  of  policing  the  town,  in  the  reli- 
gious but  not  the  civil  sense.  In  this  capacity  they  must 
wage  constant  warfare  against  the  insidious  inner 
enemy— namely,  the  witches— whose  secret  power 
causes  sickness  and  death.  Of  this  activity,  too,  they 
have  recently  been  stripped.  They  are  furthermore 
the  defenders  and  the  executive  arm  of  the  religious 
hierarchy.  They  protect  their  altars  from  desecration, 
carry  their  messages,  and  execute  their  orders.  To 
perform  these  duties  two  bow  priests  are  assigned  to 
the  priestly  hierarchy,  two  to  the  katcina  society,  and 
two  to  each  of  the  medicine  societies.'" 

Eggan  notes: 

The  Bow  priesthood  is  in  charge  of  the  elder  and 
younger  Bow  Priests,  who  represent  the  twin  War 
Gods,  assisted  by  the  priests  in  charge  of  various 
fetishes,  including  the  scalps.  The  Bow  Priests  are 
appointed  by  the  kiakwemosi,  the  chief  priest  of  the 
north,  and  may  be  deposed.*^ 

The  Bow  priesthood  has  steadily  declined.   In 
speaking  of  the  priesthood  in  1932  Bunzel  said: 

The  bow  priesthood  is  now  reduced  to  three  mem- 
bers—one who  has  no  society  affiliations  serves  the 
priests,  one  is  Bow  Priest  of  the  katcinas,  and  asso- 
ciated also  with  the  Rattlesnake  Society,  the  third  is 
associated  with  the  Hunters  and  the  Little  Fire  So- 
ciety, and  formerly  served  the  priests." 

Today  there  is  only  one  remaining  Bow  priest. 
Finally,  there  is  the  cult  of  the  beast  gods. 
The  worship  of  the  beast  gods  is  conducted  by 
12  societies  or  fraternities.  Membership  in 
these  societies  is  voluntary  and  is  open  to  males 
and  females,  but  all  offices  are  held  by  men. 
All  medical  practice,  except  for  midwifery,  is 
in  the  hands  of  these  societies.  These  societies, 
too,  are  in  a  decline,  but  the  authors  do  not 
have  detailed  information  on  this  point. 


'"Bunzel,  1932,  p.  526. 
"  Eggan,  1950,  pp.  207-08. 


"Bunzel,  1932,  p.  526,  note  70. 


16 


ZUNI  LAW:  A  FIELD  OF  VALUES 


SOCIAL  ORGANIZATION 

Zuni  secular  authority  is  discussed  in  a  later 
section,  but  it  would  be  well  to  review  some 
aspects  of  Zuni  social  structure  here.  Author- 
ities are  agreed  that  the  basic  economic  and 
social  unit  is  the  household.  Twenty-one 
years  ago  Bunzel  wrote: 

The  household  is  a  group  of  variable  composition, 
consisting  theoretically  of  a  maternal  family;  that  is, 
a  woman  and  her  husband,  her  daughters  with  their 
husbands  and  children.  To  this  permanent  population 
is  added  a  fluctuating  group  of  miscellaneous  male  rela- 
tives of  the  maternal  line— the  unmarried,  widowed, 
divorced,  and  those  rendered  homeless  by  passing 
domestic  storms.  This  group  occupies  a  single  house 
consisting  of  several  connecting  rooms.  There  is  a 
single  kitchen  drawing  upon  a  common  storehouse. 
The  household  owns  certain  cultivated  fields  which 
can  not  be  alienated.  In  addition,  the  various  male 
members  individually  own  certain  fields— generally 
fields  recently  brought  under  cultivation— which  re- 
main their  own  after  they  have  severed  connection 
with  the  household.  However,  all  fields,  whether 
collectively  or  individually  owned,  are  cultivated  by 
the  cooperative  labor  of  the  entire  male  population 
of  the  household.  The  products  go  into  the  common 
storeroom  to  become  the  collective  property  of  the 
women  of  the  household.  The  women  draw  on  the 
common  stores  for  daily  food  and  trade  the  surplus 
for  other  commodities.  Sheep  are  owned  individually 
by  men  but  are  herded  cooperatively  by  groups  of 
male  kindred.  When  the  profits  of  the  shearing  are 
divided  a  man  is  expected  out  of  these  to  provide 
clothing  for  himself,  his  wife  and  children,  including 
children  by  previous  marriages,  and  his  mother  and 
unmarried  sisters,  in  case  they  are  not  otherwise  pro- 
vided for." 

The  household  is  still  normally  com- 
posed of  an  extended  family.  Residence  is 
matrilocal,  and  a  matri-lineage  is  the  core  of 
every  household.  While  there  have  been 
changes  in  detail,  the  household  is  still  the 
economic  unit.  The  household  also  has  cere- 
monial functions,  but  these  will  vary  greatly 
from  one  house  to  another.  Benedict  wrote 
(evidently  of  important  households): 

This  is  the  matrilineal  family,  which  is  cere- 
monially united  in  its  ownership  and  care  of  the  sacred 
fetishes.  To  the  women  of  the  household,  the  grand- 
mother and  her  sisters,  her  daughters  and  their  daugh- 


ters, belong  the  house  and  the  corn  that  is  stored  in  it. 
No  matter  what  may  happen  to  marriages,  the  women 
of  the  household  remain  with  the  house  for  life.  They 
present  a  solid  front.  They  care  for  and  feed  the 
sacred  objects  that  belong  to  them.  They  keep  their 
secrets  together.  Their  husbands  are  outsiders,  and  it 
is  their  brothers,  married  now  into  the  houses  of  other 
clans,  who  are  united  with  the  household  in  all  affairs 
of  moment.  It  is  they  who  return  for  all  the  retreats 
when  the  sacred  objects  of  the  house  are  out  before 
the  altar.  It  is  they,  not  the  women,  who  learn  the 
word-perfect  ritual  of  their  sacred  bundle  and  per- 
petuate it.  A  man  goes  always,  for  all  important  occa- 
sions, to  his  mother's  house,  which,  when  she  dies, 
becomes  his  sister's  house,  and  if  his  marriage  breaks 
up,  he  returns  to  the  same  stronghold.'* 

In  general  the  old  pattern  is  still  the  rule 
today.  Married  men  regularly  visit  the  house- 
hold of  their  mother  and  sisters  (sometimes 
every  day  that  they  are  in  the  village)  and 
they  still  keep  some  of  their  most  important 
possessions  in  this  household. 

The  description  of  Zuni  kinship  presents  a 
number  of  problems  which  can  only  be  re- 
solved by  further  field  work.  Eggan,  speaking 
of  the  system,  says  that  "there  is  a  marked 
structural  resemblance  to  the  Crow  type  in 
general  and  the  Hopi  system  in  particular."  ^^ 
Murdock  has  described  the  Zuni  kinship  as 
being  "Normal  Crow."  ■**    Kroeber  said: 

It  is  inevitable  that  life-long  working,  playing,  eat- 
ing, sleeping,  and  talking  together  should  knit  to- 
gether with  exceeding  closeness  the  dwellers  under 
one  roof.  In  this  sense  the  Zufii  may  be  said  to  follow 
maternal  descent.  The  children  of  sisters,  who  have 
never  known  separation,  must  often  stand  nearer  to 
one  another  in  actual  conduct  than  the  children  of 
brothers,  who  have  grown  up  in  separate  homes  and 
among  distinct  groups  of  associates.  So  far  as  Zuni 
reckoning  goes,  however,  the  sentiments  of  kinship 
and  affection  are  the  same  toward  father  and  mother, 
toward  the  brothers  and  sisters  of  each,  and  toward 
the  partners  and  children  of  son  and  daughter.  A 
cousin  on  either  the  father's  or  mother's  side  is  iden- 
tically an  older  or  younger  brother,  toward  whom 
the  same  degree  of  oneness  is  felt.  The  house  is  basic 
in  Zuni  life.  Attached  to  her  ownership  of  it  is  the 
Zufii  woman's  position  in  her  world.  Upon  her  per- 
manent occupancy  of  the  house  rests  the  matrilinear 
custom  of  the  tribe.    But  kinship  is  thoroughly  and 


"Bunzel,    1932,   p.  477. 
"Benedict,  1934,  p.  75. 


"Eggan,  1950,  p.  182. 

"  Murdock,  1949,  pp.  247,  34<5. 


INTRODUCTION 


17 


equally  bilateral.  Take  away  from  the  Zuni  woman 
her  possession  of  the  home,  and  her  apparent  pre- 
eminence in  relationship  vanishes." 

Eggan  thinks  that: 

The  basic  kinship  terms  are  organized  in  relation 
to  the  mother's  and  father's  matrilineal  lineages— and 
the  households  that  develop  through  marriage  into 
the  lineage  or  lineage  segment." 

The  basic  terms  are  extended  in  various  ways 
to  mother's  and  father's  clanspeople,  cere- 
monial fathers  and  their  households,  relatives 
by  marriage,  ceremonial  friends,  and  to  other 
figures.   Eggan  remarks: 

As  to  the  approximate  order  of  closeness  of  various 
groups,  I  would  hazard  a  guess,  based  on  Kroeber's 
statements,  as  follows:  (1)  own  lineage,  (2)  father's 
lineage,  (3)  housemates,  (4)  father's  household,  (5) 
own  clan,  (6)  father's  clan,  (7)  "ceremonial  father's" 
households,  (8)  "phratry"  (?).  It  may  be  noted  that 
this  order  varies  somewhat  from  Titiev's  order  for  the 
Hopi,  in  that  the  father's  lineage  and  household  are 
put  ahead  of  one's  own  clan.  Marriage  is  theoretically 
forbidden  with  all  but  the  last  group." 

In  many  ways  the  household  is  a  much  more 
important  unit  in  Zuni  social  structure  than 
is  the  clan.  In  recent  years  the  Zuni  tribe  has 
been  divided  into  thirteen  matrilineal,  totemi- 
cally  named,  and  exogamous  clans.  Formerly 
there  were  more,  but  some  have  become  ex- 
tinct. Some  of  these  clans  are  divided  into 
sub-clans  and  the  clans  may  at  one  time  have 
been  organized  into  phratries.  Neither  the 
sub-clan  nor  the  phratry  is  significant  enough 
to  concern  us  here.  Clans  figure  in  marriage 
regulations  and  in  the  allocation  of  many  cere- 
monial offices.  Each  Zuni  clan  has  a  fetish 
which  is  kept  in  one  of  the  clan  households. 
But,  as  Kroeber  has  noted,  "there  is  no  one 
or  primary  clan  house,  no  clan  council,  no 
clan  head."  ^^  Kroeber,  in  stressing  the  un- 
importance of  the  clan,  also  stated: 

Take  away  the  clans,  and  the  forms  of  Zuni 
relision  will  be  studded  with  vacancies,  will  even  have 
to  be  made  over  in  part;  but  the  life  and  work  of 
day  to  day,  the  contact  of  person  with  person,  will 
go  on  unaltered.  The  clans  give  color,  variety,  and 
interest  to  the  life  of  the  tribe.  They  serve  an  artistic 
need  of  the  community.   But  they  are  only  an  orna- 

"  Kroeber,  1917,  p.  48. 
"  Eggan,  1950,  p.  185. 
"  Eggan,  1950,  p.  188. 
"  Kroeber,  1917,  p.  48. 


mental  excrescence  upon  Zuni  society,  whose  warp 
is  the  family  of  actual  blood  relations  and  whose  woof 
is  the  house."' 

Bunzel  gives  more  emphasis  to  economic 
functions: 

The  clan  as  such  has  no  social  or  political  func- 
tions, although  each  individual  feels  his  closest  ties 
to  be  with  members  of  his  clan,  upon  whom  he  calls 
for  assistance  in  any  large  enterprise,  such  as  harvest, 
housebuilding,  initiations,  etc.  His  closest  ties,  natu- 
rally are  with  blood  kin,  especially  the  maternal  house- 
hold in  which  he  was  born."^ 

In  general,  authorities  are  agreed  on  the  prob- 
able importance  of  the  clan  in  the  past,  but  in 
the  area  of  this  monograph's  concern,  it  is  no 
longer  of  much  significance. 

A  full  account  of  present-day  Zuni  social 
organization  would  also  include  descriptions 
not  only  of  characteristically  Zuni  groupings, 
but  also  of  such  modern  Indian  groups  as  the 
Zuni  band,  basketball  teams,  etc.  In  addition 
there  are  mixed  Zuni-white  groups  and  white 
groups  (particularly  the  Indian  Service)  which 
should  be  considered.  In  the  main  the  new 
Zuni  groups  are  not  sources  of  unusual  strain. 

Zuni  society,  of  course,  has  always  been 
extraordinarily  well  integrated.  Kroeber  says: 

It  is  impossible  to  proceed  far  into  the  complexities 
of  the  social  and  religious  organization  of  the  Zuiii 
without  being  impressed  with  the  perception  that  this 
community  is  as  solidly  welded  and  cross  tied  as  it  is 
intricately  ramified.  However  far  one  form  of 
division  be  followed,  it  branches  off  by  innumerable 
contacts  into  others,  without  ever  absorbing  these. 
Four  or  five  different  planes  of  systematization  cross 
cut  each  other  and  thus  preserve  for  the  whole  society 
an  integrity  that  would  be  speedily  lost  if  the  planes 
merged  and  thereby  inclined  to  encourage  segregation 
and  fission.  The  clans,  the  fraternities,  the  priesthoods, 
the  kivas,  in  a  measure  the  gaming  parties,  are  all 
dividing  agencies.  If  they  coincided,  the  rifts  in  the 
social  structure  would  be  deep;  by  countering  each 
other,  they  cause  segmentations  which  produce  an 
almost  marvelous  complexity,  but  can  never  break 
the  national  entity  apart."' 

Eggan,  in  addition,  stresses  the  importance  of 
the  lineage  principle  in  carrying  out  integra- 
tion through  time. 


"  Kroeber,  1917,  p.  49. 
■''' Bunzel,  1932,  p.  478. 
"  Kroeber,  1917,  p.  183. 
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We  have  noted  that  the  lineage  principle,  which 
underlies  the  kinship  system  and  furnishes  the  core 
for  the  clan  organization,  also  provides  a  mechanism 
for  the  inheritance  of  ceremonial  duties  and  obliga- 
tions and  the  transmission  and  preservation  of  fetishes 
and  other  ceremonial  paraphernalia.  In  Zufii  this  in- 
heritance is  phrased  in  terms  of  the  household,  but  it 
is  clear  that  it  is  the  lineage  segment  born  into  the 
household  that  is  important.^' 

Despite  acculturative  changes,  however,  the 
authors  beheve  that  Zuni  society  as  a  whole  is 
still  well  integrated.  Subsequent  discussion 
will,  in  the  main,  document  this  point. 

DOMESTIC  AUTHORITY 

Speaking  of  the  household,  Bunzel  stated: 

Personal  relations  within  the  household  are  charac- 
terized by  the  same  lack  of  individual  authority  and 
responsibility  that  marks  the  economic  arrangements. 
The  household  has  no  authoritative  head  to  enforce 
any  kind  of  discipline.  There  is  no  final  arbiter  in 
disputes;  no  open  conflict.  Ordinarily  the  female  con- 
tingent of  blood  relatives  presents  a  united  front.  A 
man  finding  himself  out  of  harmony  with  the  group 
may  withdraw  quietly  whenever  he  chooses  and  ally 
himself  with  another  group.  With  his  departure 
obligations  cease,  and  his  successor  fathers  his  chil- 
dren. Diffusion  of  authority  and  responsibility  is 
especially  marked  in  the  treatment  of  children.""^ 

Quarreling  within  a  household  is  rare,  al- 
though it  does  occur.  Conflicts  in  authority 
seldom  arise  within  a  household.  In  some 
instances  a  woman  may  be  "head"  of  a  house- 
hold, but  in  others  the  husband  is  very  defi- 
nitely in  charge— particularly  where  residence 
is  patrilocal  or  neolocal.  Men  ordinarily  iden- 
tify with  the  households  of  their  mothers, 
but  in  stable  marriages  they  are  strongly  linked 
with  the  households  of  their  wives.  A  young 
man  invariably  has  divided  loyalties,  but  an 
older  married  man  with  married  children  is 
usually,  for  most  ordinary  purposes,  linked 
with  his  wife's  household.  It  is  worth  noting 
that  in  several  households  observed  since  1949, 
the  son-in-law  was  a  person  of  some  impor- 
tance. In  one  case  of  conflict,  a  man  and  his 
wife  defended  their  son-in-law  against  their 
own  son.  In  another  instance,  a  large  house- 
hold was  genuinely  concerned  about  the  re- 
action of  one  of  the  sons-in-law  to  a  decision 
which  had  been  made  in  his  absence. 

"Eggan,  1950,  p.  217. 


PRIVATE  SETTLEMENT  OF 
CONTROVERSIES 


As  far  as  Zuni  law  is  concerned,  private 
settlement  of  disputes  is  the  rule,  and  division 
of  property  after  divorce  or  death  is  normally 
effected  by  the  families  concerned  without 
the  intervention  of  the  civil  authorities.  Crimes 
of  violence  are  rare  and  are  usually  privately 
settled  by  agreed  payments  of  property.  The 
data  from  which  might  be  inferred  general 
rules  of  action  in  such  instances  have  not  been 
very  adequately  recorded  or  reported,  and 
our  present  study  adds  very  little  directly  to 
them.  The  cases  that  will  be  presented  and 
discussed  here  are  nearly  all  examples  of  con- 
troversies that  have  come  before  the  civil 
authorities  for  resolution  and  are  therefore 
perhaps  somewhat  limited  in  their  application. 
They  provide  a  fairly  adequate  insight  into  the 
operations  of  Zuni  judicial  procedure  and  un- 
doubtedly reflect  the  accepted  legal  principles 
that  govern  people's  actions.  Still,  by  very 
virtue  of  the  fact  that  they  are  examples  of 
litigation,  they  may  or  may  not  always  indicate 
accurately  the  procedures  taken  and  results 
achieved  in  the  settlement  of  disputes  through 
private  and  non-official  channels.  In  other 
words,  the  cases  presented  here,  while  certain- 
ly indicative  of  the  general  underlying  con- 
cepts of  justice  within  the  society,  are  ex- 
emplary only  of  those  instances  in  which  the 
normal  methods  of  private  settlement  have 
broken  down. 

Even  in  instances  of  litigation  before  the 
tribal  court,  however,  kinsmen  are  involved. 
The  "families"  (to  use  the  interpreter's  word) 
are  always  concerned,  but  the  active  loyalties 
of  ranges  of  kinsmen  may  be  mobilized  dif- 
ferently in  one  case  than  in  another.  The 
authors  were  not  able  to  determine  a  constant 
pattern  in  this  involvement,  and  it  seemed  to 
depend  on  personalities,  the  seriousness  of  the 
case,  and  many  other  factors.  Certainly,  mem- 
bers of  the  matrilineage  and  house  mates  are 
normally  interested  persons.  The  authors 
know  of  one  case  where  a  man  was  a  supporter 
(even  to  the  extent  of  financial  commitment) 
of  his  wife's  married  brother  largely  because 
of  kinship  and  household  ties.  Other  instances 

"Bunzel,  1932,  p.  477. 
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of  extension  occurred,  but  the  authors  can  say       law  is  both  complex  and  large.   There  is  un- 
little  on  this  score.  questionably  a  need  for  additional  study  in 

The  general  field  of  informal  or  domestic       this  area. 
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In  the  field  the  authors  did  not  attempt  to 
study  Zuni  government  systematically,  know- 
ing that  this  task  had  been  assigned  to  another 
research  project.^*  An  examination  of  the 
Uterature,  however,  as  well  as  the  field  notes 
of  the  authors  revealed  that  there  are  many 
unresolved  problems  in  this  area  and  that  many 
pertinent  questions  cannot  now  be  answered. 


Since,  however,  a  brief  summary  of  Zuni  gov- 
ernment is  desirable  as  a  basis  for  an  adequate 
understanding  of  the  legal  materials  later  to 
be  discussed,  the  authors  have  attempted  to 
organize  the  materials  presented  below  in  the 
full  realization  that  this  treatment  of  secular 
authority  is  summary  and  partial. 


AMERICAN  JURISDICTION 


THE  SUB-AGENCY 

Like  most  other  Indians  in  the  United  States, 
the  Zunis  are  officially  supervised  by  the  Bu- 
reau of  Indian  Affairs;  and  their  reservation 
is  administered  by  the  superintendent  of  the 
United  Pueblos  Agency,  with  a  sub-agent 
stationed  on  the  reservation  at  Blackrock  three 
miles  east  of  Zuni.^^  Since  the  sub-agency 
concerns  itself  as  httle  as  possible  with  the 
intramural  affairs  of  the  people,  however,  we 
shall  have  occasion  to  consider  it  only  inci- 
dentally in  connection  with  legal  proceedings. 

SOME  CONSIDERATIONS  ON  THE 
LEGAL  STATUS  OF  INDIAN  TRIBES 

It  is  not  the  purpose  of  this  study  to  enter 
upon  a  detailed  consideration  of  the  theoreti- 
cal bases  of  Indian  tribal  jurisdiction  or  the 
relationships  between  federal,  state  and  tribal 
law.  But  a  very  brief  summary  of  the  history 
and  inter-relationship  of  these  fields  will  be 
helpful  as  a  background  for  what  is  to  follow. 
This  subject  has  been  so  exhaustively  covered 
by  the  Ha?idbook  of  Federal  Indian  Law^^ 
that  we  cannot  do  better  here  than  to  make 
general  reference  to  that  excellent  volume 
and  to  summarize  briefly  certain  pertinent  pas- 

^'Pauker  and  Roberts,  "Values  and  political  be- 
havior in  three  newly-enfranchised  American-Indian 
communities"  (unpub.  ms.) .  Some  of  the  data  utilized 
in  this  section  on  secular  authority  were  collected  for 
the  Pauker  and  Roberts  project. 

"  A  comprehensive  exposition  of  the  political 
organization  of  Zuni  and  other  Pueblo  groups  is  con- 
tained in  Aberle,  1948. 


sages  within  it.  Those  who  are  interested  in 
a  thorough  study  of  the  subject  of  federal 
Indian  law  will  find  the  Handbook  an  invalu- 
able compendium  of  source  materials  and  com- 
mentary. 

The  basis  of  Indian  governmental  and  judi- 
cial authority  derives  from  the  premise,  ac- 
cepted in  American  law,  that  Indian  tribes 
inherently  possess  all  the  attributes  of  any 
sovereign  state,^''  and 

.  .  .  have  all  the  powers  of  self-government  of  any 
sovereignty  except  insofar  as  those  powers  have  been 
modified  or  repealed  by  act  of  Congress  or  treaty. 
Hence  over  large  fields  of  criminal  and  civil  law,  and 
particularly  over  questions  of  tribal  membership,  in- 
heritance, tribal  taxation,  tribal  property,  domestic 
relations,  and  the  form  of  tribal  government,  the  laws, 
customs,  and  decisions  of  the  proper  tribal  governing 
authorities  have,  to  this  day,  the  force  of  law. 

.  .  .  those  powers  which  are  lawfully  vested  in  an 
Indian  tribe  are  not,  in  general,  delegated  powers 
granted  by  express  acts  of  Congress,  but  rather  in- 
herent powers  of  a  limited  sovereignty  which  has 
never  been  extinguished.^" 

It  would  be  unrealistic,  however,  not  to 
recognize  that  in  practice  these  sovereign  pow- 
ers have  been  limited  by  various  actions  of  the 
United  States.  Authority  for  such  limitations 
has  been  found  in  Constitutional  powers  ac- 

"  Cohen,  1942. 

^^  Cohen,  1942,  p.  123. 

'°  Cohen,  1942,  pp.  x,  122.  This  concept  of  tribal 
authority  derives  mainly  from  the  statement  enun- 
ciated by  Chief  Justice  John  Marshall  in  the  case  of 
Worcester  t;^.  Georgia,  6  Peters  515  (1832),  that  In- 
dian tribes  are  ".  .  .  distinct,  independent,  political 
communities,  retaining  their  original  natural  rights." 
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corded  to  Congress  to  regulate  commerce 
with  the  Indian  tribes,  in  the  exclusive  power 
of  the  federal  government  to  make  treaties,  and 
in  the  theory  that  military  conquest  has  ren- 
dered the  various  tribes  subject  to  the  legis- 
lative power  of  the  United  States.  Despite  the 
paramount  authority  of  the  federal  govern- 
ment, however,  it  has  become  accepted  doc- 
trine that  in  the  absense  of  specific  exercise  of 
this  authority,  the  inherent  powers  of  the 
tribes  remain  unimpaired.''^  Congress  has,  by 
express  enactment,  conferred  on  the  federal 
courts  certain  judicial  powers  over  Indians. 
These  are  mainly  in  the  field  of  criminal  law, 
and  relate  to  ten  specific  offenses  when  com- 
mitted by  Indians,  namely:  murder,  man- 
slaughter, rape,  assault  with  intent  to  kill, 
arson,  burglary,  larceny,  robbery,  incest,  as- 
sault with  a  dangerous  weapon.  To  this  list 
should  be  added  those  offenses  that  are  within 
the  jurisdiction  of  the  federal  courts  no  matter 
where  or  by  whom  committed,  namely: 
counterfeiting,  smuggling,  and  misuse  of  the 
mails;  and,  finally,  all  offenses  when  committed 
by  Indians  against  non-Indians,  or  vice  versa, 
that  fall  within  the  category  of  acts  defined 
as  offenses  for  all  territory  "within  the  exclu- 
sive jurisdiction  of  the  United  States."  *- 

All  other  offenses  remain  subject  to  the  tribal 
law  and  custom  and  to  tribal  courts,  at  least 
when  committed  by  Indians  against  Indians  on 
Indian  land.®^ 

Parenthetically,  it  may  be  pointed  out  here 
that  although  a  tribe  has  not  adopted  a  written 
constitution  or  other  instrument  defining  tribal 
authority  or  jurisdiction,  the  federal  courts 
have  held  that  the  lack  of  a  tribal  criminal 
code  does  not  of  itself  confer  jurisdiction  on 
the  federal  courts.®*  This  principle  has  par- 
ticular application  to  Zuni,  which  has  never 
adopted  a  constitution  under  the  Wheeler- 
Howard  act.®* 


It  is  not  clear  from  the  terms  of  Congres- 
sional legislation  or  from  the  adjudicated  cases 
in  the  federal  courts  whether  this  federal  crim- 
inal jurisdiction  is  in  all  cases  exclusive  or  only 
concurrent.  Cohen  (1942,  pp.  147,  363)  ex- 
presses the  opinion  that  it  is  probably  concur- 
rent, and  certainly  some  of  the  cases  discussed 
later  in  this  study  tend  to  support  that  con- 
clusion, in  evidencing  actual  prosecutions  by 
Zuni  tribal  authorities  for  such  offenses  as 
murder,  rape  and  larceny,  which  are  among 
the  ten  crimes  within  the  federal  purview. 

In  the  field  of  civil  law,  also,  an  Indian  tribe 
has  power  to  confer  upon  its  own  courts  juris- 
diction over  controversies  between  its  mem- 
bers in  the  absence  of  specific  federal  legisla- 
tion.®" Specifically,  this  means  that  the  tribes 
have  been  permitted  the  widest  possible  lati- 
tude in  regulating  domestic  relations,  marriage, 
divorce,  descent  and  distribution  of  property, 
sales,  taxation  of  tribal  members  and  even  of 
non-members  doing  business  on  tribal  land, 
control  and  use  of  tribal  property,  and  in  gen- 
eral all  matters  of  a  non-criminal  nature.®^ 

Thus  far  we  have  considered  only  the  ap- 
plicability of  federal  law  to  Indians,  but  a  few 
words  should  be  said  with  respect  to  the 
authority  over  them  of  the  states  and  state 
courts.  In  general  the  states  have  no  inherent 
authority  whatever  over  Indians  on  tribal  land, 
except  in  certain  fields  where  Congress  has 
conferred  specific  powers.®^  The  Supreme 
Court  of  the  United  States  early  decided  that 
".  .  .  criminal  jurisdiction  of  the  Indian  tribes 
has  never  been  transferred  to  the  states,  .  ."  ®® 
a  doctrine  that  still  remains  in  full  effect. 
Within  the  field  of  civil  law,  since  Congress 
has  conferred  no  authority  on  the  states,  they 
have  no  wider  powers  than  does  the  federal 
government. 

A  state  does,  however,  have  jurisdiction 
over  Indians  not  on  tribal  lands,  and  over  some 


"  Cohen,  1942,  pp.  146,  359. 

"  Cohen,  1942,  pp.  147,  364. 

"Cohen,  1942,  pp.  362-63. 

"See  the  case  of  In  re  Mansfield,  141  U.  S.  107 
(1891),  commenced  on  in  Cohen,  1942,  p.  148. 

"=  This  is  the  Act  of  18  June  1934,  48  U.  S.  Stats. 
984,  25  U.  S.  Code  461  et  seq.  Among  its  expressed 
purposes  was  to  ".  .  .  stabiUze  the  tribal  organization 
of  Indian  tribes  by  vesting  such  tribal  organizations 
with  real,  though  limited,  authority,  .  .  ."  The  lan- 
guage used  would  seem  to  suggest  that  Congress  er- 


roneously believed  that  it  was  granting  to  the  tribes 
original  powers,  whereas  in  fact  it  was  merely  affirm- 
ing powers  that  they  already  possessed,  as  determined 
by  the  decision  in  Worcester  vs.  Georgia,  6  Peters  515 
(1832),  and  the  policies  and  practices  that  have  flowed 
therefrom. 

"Cohen,  1942,  p.  382. 

"Cohen,  1942,  pp.  137^5,  183-236,  266-67. 

"Cohen,  1942,  pp.  xi,  121. 

"Worcester  vs.  Georgia,  6  Peters  515  (1832). 
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acts  of  non-Indians  within  a  reservation;  but 
relations  between  Indians  and  non-Indians  on 
tribal  lands  are  within  federal  jurisdiction 
and  are  not  subject  to  state  laws.''"  In  matters 
not  affecting  either  the  federal  government  or 
tribal  relations  an  Indian  has  the  same  status 
to  sue  and  be  sued  in  state  courts  as  any  other 
citizenJ^ 


CONSIDERATIONS  OF  LEGAL  STATUS 
PECULIAR  TO  THE  PUEBLOS 

In  several  respects  the  legal  status  of  the 
Pueblo  Indians  of  New  Mexico  has  differed 
from  that  of  other  Indian  groups.  This  situa- 
tion has  evolved  from  special  historical  fac- 
tors originating  in  Spanish  times,  for  today  the 
Pueblos  can  not  be  placed  in  a  category  es- 
sentially different  from  that  of  other  groups. 

The  Spanish  Crown  originally  regarded  the 
Pueblos  as  its  wards  and  made  grants  to  them 
of  specific  areas  of  land.  But,  at  least  after 
1811,  they  were  also  accorded  full  political 
equality  with  Spaniards;  and  after  Mexican 
independence  all  Indians  were  guaranteed  full 
citizenship  in  the  new  Republic.  Under 
Article  8  of  the  Treaty  of  Guadalupe  Hidalgo, 
by  which  the  United  States  gained  territorial 
jurisdiction  over  New  Alexico  in  1848,  all 
resident  citizens  of  Mexico  were  to  become 


citizens  of  the  United  States  unless  within  one 
year  they  should  elect  to  retain  their  Mexican 
citizenship.  No  Pueblo  Indians  did  so  elect 
and  consequently  became  automatically  citi- 
zens of  the  United  States. ''- 

Throughout  the  period  from  1848  to  1912, 
while  New  Mexico  retained  territorial  status, 
the  Bureau  of  Indian  Affairs  made  repeated 
efforts  to  assert  effective  control  over  the 
Pueblos.  These  were  frustrated  by  the  terri- 
torial and  federal  courts,  on  the  ground  that, 
in  the  absence  of  express  legislation  by  Con- 
gress, the  Pueblos  were  not  "Indian  tribes"  at 
all  within  the  meaning  of  the  Constitutional 
provisions  and  general  legislation  on  that  sub- 
ject, and  that  the  federal  government  con- 
sequently had  no  more  authority  over  the 
Pueblos  than  over  any  other  citizens  of  the 
territory. 

After  New  Mexico  became  a  state,  however, 
federal  legislation  and  various  court  decisions, 
mainly  with  the  purpose  of  quieting  title  to 
Pueblo  lands,  served  also  to  bring  the  Pueblos 
into  practically  the  same  legal  status  as  all 
other  Indian  tribes,  and  to  give  corresponding 
administrative  authority  over  them  to  the  fed- 
eral governments^  For  our  purposes,  then, 
the  Pueblos,  including  Zuni,  are  subject  to 
essentially  the  same  considerations  of  legal 
jurisdiction  as  those  already  summarized  for 
Indians  in  general. 


NATIVE  JURISDICTION 


ANQENT  PRIESTLY  AUTHORITY 

Historically  the  basis  of  pubHc  political  and 
judicial  authority  at  Zuni  has  been  theocratic, 
but  the  hterary  sources  as  well  as  the  state- 
ments of  our  informants  are  so  inexact  that 
a  precise  and  reliable  description  of  its  history, 
composition  and  functions  is  impossible  at  this 
time.  The  most  concise  summary  of  the  situ- 
ation that  has  appeared  in  pubhshed  form  is 
that  of  Eggan: 

'°  Cohen,  1942,  p.  146. 

"Cohen,  1942,  pp.  379,  398-99. 

Although  this  has  been  the  situation  in  the  past, 
a  recent  Congressional  enactment  may  effect  radical 
changes  in  it.  Chapter  505,  Public  Law  280,  83rd 
Congress,  1st  session,  approved  August  15,  1953, 
authorizes  the  assumption  by  particular  states  of  civil 


"Political"  authority  is  in  the  hands  of  a  council 
of  priests  composed  of  three  members  of  the  chief 
priesthood  and  the  heads  of  three  other  priesthoods. 
The  head  of  this  hierarchy  is  the  "house  chief,"  who 
is  head  of  the  chief  priesthood  (that  of  the  north), 
assisted  by  the  pektcin  or  Sun  Priest,  who  acts  as  a 
talking  chief  for  the  priesthood.  The  two  Bow  Priests 
act  as  an  executive  arm;  the  heads  of  the  Katcina 
society  serve  as  advisers.  The  principal  matters  which 
come  before  the  councU  relate  to  the  appointment  of 
secular  officers,  impersonations  of  the  gods,  the  time 

and  criminal  jurisdiction  over  Indians  on  Indian 
lands.  The  ultimate  consequences  of  this  radical 
change  in  federal  policy  is  not  as  yet  apparent. 

"  Cohen,  1942,  pp.  383-85. 

"See  United  States  vs.  Sandoval,  231  U.  S.  28 
(1913)  and  Pueblos  Lands  Act,  7  June  1924,  43  Stats. 
636,  discussed  in  Cohen,  1942,  pp.  386-93. 
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of  tribal  initiations,  changes  in  the  ceremonial  calen- 
dar, and  questions  of  tribal  policy.  They  have  the 
welfare  of  the  pueblo  in  their  hands  and  are  too  sacred 
to  be  concerned  with  secular  quarrels  and  problems. 
Internal  crimes  such  as  witchcraft  are  the  concern 
of  the  Bow  Priests;  formerly  they  tortured  suspects 
to  induce  confession. 

The  council  appoints  a  set  of  secular  officials;  a 
governor,  lieutenant-governor,  and  some  eight  assis- 
tants to  carry  out  relations  with  outsiders  and  to  deal 
with  civil  suits,  quarrels  over  property,  co-operative 
work  on  roads  and  irrigation  ditches,  etc.  These  offi- 
cials hold  office  at  the  pleasure  of  the  priests  and  may 
be  removed  at  any  time.  The  governor  and  lieutenant- 
governor  should  not  be  from  the  same  clan,  and  their 
assistants  are  generally  chosen  from  different  clans. 
Whether  or  not  this  civil  government  is  "in  substance 
a  native  institution,"  as  Kroeber  believes,  its  activities 
were  expanded  to  deal  with  the  new  problems 
brought  about  by  Spanish  contacts." 

The  priestly  body  described  by  Eggan  still 
exists,  but  with  the  qualification  that  the  office 
of  pekivin  or  Sun  priest  is  now  vacant.'^^  It 
carries  with  it  the  highest  level  of  dignity 
attainable  within  Zuni  society,  but  in  practice 
its  authority  and  functions  have  mostly  been 
assumed  by  other  bodies,  as  we  shall  see 
shortly. 

The  term  cacique,  which  appears  frequently 
in  the  hterature  and  in  the  accounts  of  our 
Zuni  informants,  requires  some  exegesis.  It  has 
been  used  to  refer  to  various  members  of  the 
priestly  coiuicil  described  by  Eggan  and  others, 
but  no  precise  limitation  of  its  meaning  is 
possible,  because  it  has  been  applied  with  vary- 
ing connotations  by  different  authorities.''^ 
We  have  preserved  the  term  wherever  it  has 
appeared  in  the  literature  quoted  or  in  state- 
ments by  informants,  but  have  not  attempted 
to  interpret  it  precisely,  since  for  our  present 
purposes  this  seems  unnecessary.  It  is  sufficient 
to  say  that  it  almost  always  refers  to  some 
religious  or  quasi-religious  dignitary. 


SECULAR  AUTHORITY 

Without  further  discussion  of  the  priestly 
authorities,  then,  we  shall  turn  to  a  consider- 
ation of  the  history  and  composition  of  the 
existing  pubhc  organization  of  judicial  author- 
ity at  Zuni.  Zuni  political  government,  as  dis- 
tinct from  judicial  activities,  will  be  discussed 
more  fully  in  a  forthcoming  publication  in 
this  series.  Dr.  S.  D.  Aberle,  former  Superin- 
tendent of  the  United  Pueblos  Agency,  says 
that  most  of  the  other  Pueblos  have  "a  fairly 
satisfactory"  system  of  civil  government,  but 
that  the  Zunis  as  a  group  are  not  interested  in 
civic  affairs.''^  She  was  apparently  thinking 
of  the  political  as  opposed  to  the  judicial  field, 
however,  for  our  study  of  the  latter  presents 
the  impression  of  a  strong  and  well-organized 
judicial  system,  operating  with  the  full  assent 
of  the  people  and  exercising  a  continuous  in- 
fluence upon  their  private  Uves. 

Tribal  Council  and  Nominating  Committee 

The  core  of  this  judicial  system  and  its 
agency  of  effective  action  is  the  Tribal  Coun- 
cil. This  body  consists  of  eight  men,  and  in- 
cludes the  governor,  the  lieutenant  governor 
and  six  tenientes,  all  of  whom  act  in  both 
executive  and  judicial  capacities.  We  shall 
herein  be  concerned  almost  exclusively  with 
their  functions  in  the  latter  field. 

The  Council  is  chosen  in  a  somewhat  com- 
plicated but  essentially  democratic  manner.  A 
Nominating  Committee  of  six  men  meets  every 
two  years  to  select  nominees  for  all  offices  in 
the  Council.  The  Zunis  have  never  adopted 
a  written  constitution,  and  the  exact  procedure 
followed  by  the  Nominating  Committee  has 
never  been  formally  verbalized.  It  has  been 
described  in  varying  terms  by  different  in- 
formants and  very  likely  the  procedure  ac- 
tually does  vary;  but  our  information  seems  to 


■"Eggan,  1950,  p.  210.  Eggan,  on  the  basis  of  the 
existing  literature,  discusses  the  system  in  the  present 
tense,  although  it  no  longer  operates  precisely  in  the 
manner  described.  Other  comments  on  the  subject 
are  contained  in:  Gushing,  1882,  pp.  187-88;  Fewkes, 
1891,  p.  3;  Stevenson,  1904,  pp.  289-90;  Kroeber,  1917, 
pp.  181-82;  Bunzel,  1932,  p.  478;  Aberle,  1948,  pp. 
51-52. 

'"  The  Sun  priest  is  still  living,  but  has  abandoned 
his  office  and  is  working  in  Gallup. 


"The  word  itself  is  said  to  be  of  Haitian  origin, 
and  was  used  by  the  Spaniards  at  a  very  early  date 
in  Mexico.  It  was  first  used  with  reference  to  the 
Pueblos  by  the  chroniclers  of  Coronado's  expedition. 
Gushing  and  other  early  writers  seem  to  have  used 
the  word  synonymously  with  higher  priest.  Gushing, 
1882,  p.  187;  Ba.xter,  1882,  pp.  84-85;  Scott,  1893, 
p.  127. 

"Aberle,  1948,  pp.  47-48,  53,  64-65. 
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warrant  the  following  general  description. 
The  six  members,  after  discussion  among 
themselves,  decide  upon  certain  men  who,  they 
feel,  would  make  good  councilmen;  they  then 
approach  the  prospective  nominees  to  ascer- 
tain their  willingness  to  serve,  talking  first  to 
their  selection  for  governor,  next  to  that  for 
Heutenant  governor,  and  then  to  the  others. 
Often,  if  not  always,  two  candidates  are  named 
for  the  office  of  governor.  Whether  the  same 
procedure  is  followed  with  respect  to  the  lieu- 
tenant governor  was  not  clearly  ascertained; 
one  informant  was  not  sure,  another  said  that 
candidates  for  governor  and  lieutenant  gov- 
ernor were  nominated  in  pairs. 

In  general  the  members  of  the  Tribal  Coun- 
cil are  older  men  (one  informant  said  that  45 
would  be  considered  "older")  who  already 
occupy  positions  of  respect  and  dignity  in 
the  communit)^  One  elderly  informant  stated 
that  a  young  man  might  become  a  member 
if  the  people  respected  him,  if  he  had  been 
a  good  hunter  or  warrior,  and  if  he  came  from 
a  "respectable"  family. 

Following  their  agreement  on  a  slate  of 
candidates,  the  Nominating  Committee  calls  a 
general  meeting  of  the  tribe.  The  chairman  of 
the  Committee  announces  the  names  of  the 
candidates  for  governor  and  lieutenant  gov- 
ernor and  entertains  other  nominations,  which 
may  be  presented  by  any  qualified  person. 
Suffrage  is  limited  to  adult  males,  and  in 
recent  years  apparently  from  100  to  300,  out 
of  a  possible  maximum  of  about  700,  have 
usually  chosen  to  participate.  A  standing  vote 
is  taken  for  the  governorship,  election  being 
by  a  majority.  It  is  not  clear,  either  in  the 
recorded  data  or  in  the  statements  of  inform- 
ants, exactly  what  procedure  is  followed  for 
election  of  the  lieutenant  governor.  Some  in- 
formants said  that  he  is  elected  as  part  of  a 
slate  with  the  governor;  on  the  other  hand 
another  informant  said  that  when  the  vote  for 
the  governorship  was  counted  the  candidate 
with  the  second  highest  vote  became  lieutenant 
governor. 

In  any  case,  following  the  election  of  the 
governor  and  lieutenant  governor,  the  six  teni- 
entes  are  chosen.  While  there  is  some  conflict 
in  the  statements  as  to  the  exact  method  of 
their  election,  it  appears  that  two  tenientes 

"Parsons,  1917a,  pp.  265-66. 


from  the  main  village  are  first  elected  by  the 
entire  tribal  meeting,  one  of  them  usually 
being  chosen  as  first  (or  head)  teniente;  then 
four  others  are  elected  from  the  three  farming 
villages— two  from  Nutria,  and  one  each  from 
Ojo  CaHente  and  Pescado. 

Mrs.  Parsons  reported  that  in  1915  and  1916 
the  governor  and  lieutenant  governor  were 
appointed  by  the  Rain  priests,  and  that  neither 
had  authority  to  name  his  assistants.  She  said, 
however,  that  in  Cushing's  time  each  one  ap- 
pointed three  tenientes.''* 

Within  the  Council  there  is  a  definite  order 
of  rank,  with  the  governor  first,  the  lieutenant 
governor  second,  and  the  first  teniente  third. 
Whether  the  other  tenientes  always  rank  in  a 
prescribed  order  is,  however,  not  quite  clear. 
One  informant  said  the  first  two  always  came 
from  Zuni,  the  next  two  from  Nutria,  the 
fifth  from  Ojo  Caliente,  and  the  sixth  from 
Pescado.  A  second  informant  varied  this  order 
by  placing  the  teniente  from  Ojo  Caliente  in 
third  rank.  Another  said  the  ranking  was  de- 
termined by  the  Nominating  Committee,  and 
a  fourth  that  it  was  decided  after  election  by 
the  Council  members  themselves.  Aberle  re- 
ports that  in  1943  the  order  was  Zuni,  Ojo 
Caliente,  Nutria,  Zuni,  Nutria,  Pescado.'''* 
While  it  is  impossible,  in  the  face  of  this 
conflict,  to  be  certain,  it  would  appear  likely 
that  the  procedure  is  variable,  and  that  ranking 
is  determined  anew  at  each  election.  In  view 
of  the  fact  that  the  lowest-ranking  teniente 
acts  as  interrogator  or  "judge"  at  trials  before 
the  Council,  it  would  seem  desirable  that  a  man 
for  this  office  be  chosen  for  his  special  abilities 
as  an  effective  inquisitor,  rather  than  on  the 
basis  of  his  geographical  representation.  More- 
over, since  one  of  the  most  intelligent  and  best 
informed  of  the  several  informants  who  dis- 
cussed this  matter  said  that  the  order  of  rank 
was  determined  by  the  Nominating  Committee 
with  this  very  idea  in  mind,  we  are  inclined  to 
accept  his  statement  as  correct. 

The  election  of  officers  being  completed,  a 
ceremony  of  installation  is  observed  in  which 
the  caciques  are  the  functioning  authority. 
The  first  cacique  delivers  to  each  officer  a 
cane  of  office;  in  doing  so,  he  first  breathes 
upon  it,  and  the  officer  who  receives  it  in- 
hales from  it.    This  is  done  four  times,  and 

"  Aberle,  1948,  p.  52. 
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the  officer  at  the  same  time  undertakes  to  up- 
hold the  governor,  to  do  his  duty  to  the  best 
of  his  ability,  and  to  show  no  favors  to  friends 
or  relatives.  The  caciques  are  also  supposed 
to  instruct  the  officers  in  their  duties.  The 
canes  of  office  are  the  cherished  emblems  of 
authority;*"  that  of  the  governor  was  given  to 
a  holder  of  that  office  by  President  Abraham 
Lincoln. 

After  qualification,  Council  members  hold 
office  for  two  years,  but  may  be  deposed  "for 
cause,"  and  in  the  event  of  deposition  or  death, 
a  new  man  is  chosen  by  the  people  of  the 
village  from  which  the  deposed  or  deceased 
man  had  originally  come. 

Temporary  substitutions  may  occur  also.  If 
a  teniente  goes  away  so  that  he  cannot  attend 
meetings,  he  may  name  his  own  substitute.*^ 

That  this  procedural  pattern  is  not  always 
followed,  however,  is  indicated  by  the  cir- 
cumstances attending  the  election  of  1951.  In 
that  case  the  Nominating  Committee  selected 
one  candidate  for  each  of  the  offices  of  gov- 
ernor, heutenant  governor,  and  first  teniente. 
At  the  election  meeting  only  54  people  were 
present,  and  a  postponement  to  the  following 
day  was  declared.  Next  day  only  59  were 
present,  and  there  was  a  second  postponement. 
About  100  attended  the  third  meeting  and  the 
election  was  held.  The  voters,  however, 
elected  as  governor  the  candidate  whom  the 
Nominating  Committee  had  chosen  for  lieu- 
tenant governor,  repudiated  the  candidate  for 
governor  completely,  elected  a  man  of  their 
own  choosincr  as  first  teniente,  and  the  nominee 
for  first  teniente  as  second  teniente. 

Shortly  thereafter  a  controversy  arose  as  to 
the  propriety  of  this  election,  the  Rain  priest 
of  the  North  {kiakweviosi)  refused  to  admin- 
ister the  oath  of  office  to  the  newly  elected 

'°  According  to  Parsons  (1939,  p.  327):  "The  canes 
of  the  Zuni  officers  have  clearly  enough  a  fetishistic 
character;  possession  of  the  cane  is  vital  to  office- 
holding;  without  it,  authority  would  lack.  Were  a 
caneless  officer  to  give  a  man  an  order,  the  man  would 
ask,  'Where  is  your  cane?'  and,  if  he  chose,  disregard 
the  order.  Similarly,  men  who  retain  their  canes,  in 
theory  remain  officers.  There  is  actually  a  set  of  such 
theoretical  officers  in  Zufii.  The  chief  rite  of  instal- 
lation of  governor  and  officers  is  passing  on  the  cane, 
and,  at  Zurii,  breathing  from  or  on  it.  Zufii  folk 
etymology  for  the  widespread  term,  tapup  for  gov- 
ernor, is  'he  who  breathes  on  the  cane.' " 

Parsons  also  makes  the  interesting  note    (1939,  p. 


officers,  and  the  former  governor  refused  to 
deliver  his  cane  to  the  governor-elect.  The 
Nominating  Committee  then  called  a  meeting 
of  the  entire  tribe,  to  discuss  the  problem,  but 
without  reaching  a  satisfactory  solution,  al- 
though some  of  the  other  caciques  were  in 
favor  of  the  new  officers  and  attempted  to 
settle  the  dispute  among  themselves.  In  this 
state  of  affairs  the  Nominating  Committee  re- 
ferred the  matter  to  the  agent  of  the  United 
Pueblos,  who  replied  by  letter  that  he  would 
recognize  the  officers  elected  by  the  people. 
This  letter  was  circulated  generally  among  the 
caciques  and  the  people  at  a  general  meeting, 
and  after  some  argument  it  was  decided  that 
the  men  elected  should  be  confirmed  in  office, 
and  that  the  oaths  might  be  administered  by 
one  of  the  lower  caciques  if  the  Rain  priest 
of  the  North  persisted  in  his  refusal,  a  pro- 
cedure that  was  carried  out  soon  afterwards. 
This  episode  was  cited  by  one  informant  as 
evidence  of  the  decay  of  priestly  authority  in 
Zuni  today.  He  said  that  "in  the  old  days" 
there  would  have  been  no  thought  of  over- 
riding the  authority  of  the  head  cacique. 

Removal  of  Officers 

Impeachment  and  removal  from  office  is  not 
a  frequent  occurrence,  but  it  does  happen,  and, 
according  to  one  informant,  may  be  effected 
in  either  of  two  ways:  by  a  tribal  meeting, 
or  by  the  higher  caciques.  In  practice,  how- 
ever, so  far  as  our  information  goes,  it  seems 
to  be  done  through  a  combination  of  these 
methods.  One  informant  said  that  although 
the  entire  tribe  voted  on  the  matter,  "the 
people  would  probably  not  vote  to  remove  a 
governor  unless  the  higher  caciques  wanted 
them  to." 


326) :  "To  the  Zuni  War  chief  particularly  in  charge 
of  witchcraft  cases  belongs  a  cane  which  is  probably 
of  Spanish  make." 

Stevenson,  1904,  p.  289  says:  "The  public  notifica- 
tion to  the  governor  of  his  appointment  takes  place 
in  the  te  wita  'hlanna  (large  plaza),  when  the  gov- 
ernor's cane,  .  .  .  (formerly  a  native  staff  was  in  use), 
is  handed  to  the  new  appointee." 

"  Kroeber,  1917,  p.  181,  said  that  "a  substitute  was 
appointed,"  when  a  teniente  was  chosen  to  fill  a  cere- 
monial role  which  prohibited  him  from  participating 
in  quarrels  and  disputes.  But  he  did  not  specify  the 
method  of  selection. 
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In  recent  years  at  least  three  movements  to 
impeach  a  governor  have  occurred.  One  Zuni 
governor  was  successfully  impeached  a  few 
years  ago,  but  the  facts  in  this  instance  were 
not  satisfactorily  determined.  In  1952  a  cer- 
tain man,  activated  by  a  personal  grudge 
against  the  governor,  circulated  a  petition  for 
his  removal,  charging  him  with  improper  ex- 
penditure of  tribal  funds  and  general  incom- 
petence. In  this  instance  the  complainant  was 
called  before  the  Council  to  state  his  case; 
when  no  one  else  supported  him,  he  withdrew 
his  charges.  A  similar  effort  was  made  against 
the  last  preceding  governor,  but  it  likewise 
ended  without  result.  The  procedure  for 
carrying  out  such  actions  has  been  described 
by  several  informants.  The  complainant  at- 
tempts to  work  up  sufficient  public  sentiment 
for  a  hearing,  and  a  general  tribal  meeting  is 
then  held.  Just  how  it  is  convened  was  not 
clearly  stated,  but  it  is  presided  over  by  a 
Bow  priest.  At  the  meeting  the  complainant 
presents  his  case  and  the  governor  speaks  in 
his  own  defense.  There  is  then  general  dis- 
cussion and  "every  one  argues  back  and  forth. 
.  .  .  The  older  men  mostly  do  the  talking; 
the  younger  ones  don't  have  much  to  say." 
Finally  a  vote  of  all  adult  males  is  taken,  the 
decision  being  by  majority  vote.  In  the  event 
of  the  governor's  removal,  the  lieutenant  gov- 
ernor takes  his  place.  The  procedure  was  ap- 
parently not  essentially  different  in  Mrs.  Ste- 
venson's time,  except  that  the  final  decision  was 
not  made  by  popular  vote.  She  describes  a 
hearing  that  was  held  on  order  of  the  kiakwe- 
mosi  in  the  public  plaza  at  which  about  100 
people  were  present.  The  elder  brother  Bow 
priest  presided.  One  of  the  Rain  priests  ac- 
cused the  governor  of  steahng  sheep,  and  the 
governor  denied  the  charge.  Lengthy  speeches 
were  made,  and  then  the  judges,  consisting  of 
the  "First  Body  of  Rain  Priests,"  consulted  to- 
gether and  announced  their  decision  that  the 
governor  should  be  removed. ^^ 

An  unusual  situation  occurred  in  Case  70 
in  which  a  party,  angered  by  having  lost  his 
suit,  sought  to  vent  his  choler  on  the  judge 
by  claiming  that  the  latter  owed  him  money. 

"Stevenson,  1904,  p.  290.  Parsons  (1939,  p.  148) 
also  reports  this  episode,  adding  that  civil  officers 
were  removed  "only  when  something  happened  that 
made  people  want  a  different  set  of  officers."   In  1915 


This  was  apparently  taken  by  the  judge  as 
such  a  serious  affront  that  he  threw  down  his 
cane  of  office  in  protest.  According  to  the 
report,  this  intemperate  action  laid  the  judge 
open  to  a  fine  by  the  ashiwanni  (Rain  priests) 
for  disrespect  to  the  cane.  Whether  the  judge 
was  attempting  to  resign  his  office  or  whether 
he  was  subsequently  removed  therefrom  does 
not  appear  from  the  published  report. 

Authority  and  Duties  of  Councilmen 
The  duties  of  governor,  lieutenant  governor, 
and  tenientes  are  both  executive  and  judicial. 
For  the  purposes  of  this  monograph  we  need 
not  consider  the  former,  but  they  include 
general  supervision  of  internal  political  affairs; 
the  administration  of  communal  enterprises, 
such  as  building  and  maintaining  dams,  irriga- 
tion ditches,  etc.;  and  all  official  relations  with 
the  government  Agency  and  with  non-Zunis 
in  general. 

In  his  judicial  capacity  the  governor  acts  as 
presiding  officer  at  hearings  and  trials,  and 
has  final  authority  in  the  determination  of 
judgments.  The  lieutenant  governor  acts  as 
an  associate  justice,  second  in  rank  to  the  gov- 
ernor, and  replaces  the  governor  in  the  latter's 
absence.  The  tenientes  also  act  as  associate 
justices,  and  the  lowest-ranking  teniente  is 
usually  the  one  who  actually  conducts  the  trial 
and  interrogates  parties  and  witnesses.  He  is, 
for  this  reason,  usually  spoken  of  as  the 
"judge." 

Minor  Officials 

In  addition  to  the  Council  members  them- 
selves, certain  other  officials  are  selected  to 
assist  them  in  various  specialized  ways.  The 
most  important  of  these  is  the  sheriff  or  pohce- 
man,  who  is  apparently  selected  by  the  Coun- 
cil in  collaboration  with  the  sub-agent.  Aberle 
says  categorically  that  he  is  "chosen  and  paid 
by  the  Federal  Government,"  ^^  but  several  of 
our  informants  said  that  he  was  chosen  by  the 
Council  and  approved  by  the  sub-agent.  In 
any  case,  he  is  paid  by  the  Agency  and  is  also 
deputized  by  the  sheriff  of  McKinley  County, 
in  which  Zuni  is  situated.   Thus  he  has  police 

and  1916  the  Rain  priests  were  said  to  have  had  author- 
ity to  remove  any  officer  at  any  time  and  to  fill  all 
vacancies.  Parsons,  1917a,  p.  266. 
"=  Aberle,  1948,  p.  52. 
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powers  derived  from  the  state  over  all  Zunis 
within  the  county.  His  duties  are  similar  to 
those  of  any  police  officer:  to  maintain  order, 
to  arrest  offenders  against  the  peace,  and  to 
compel  the  attendance  of  parties  and  witnesses 
at  public  hearings.  In  practice,  he  reports  to 
the  governor  each  day  concerning  offenses  that 
have  come  to  his  notice  the  day  before  and 
causes  one  of  the  councilmen  to  question  per- 
sons whom  he  has  arrested. 

On  certain  occasions  such  as  Shalako  or  the 
presence  of  a  carnival  in  the  village,  additional 
temporary  policemen  are  appointed  by  the 
governor.  Policemen  wear  badges,  and  carry 
clubs  and  handcuffs,  but  not  firearms. 

An  interpreter  who  commands  three  lan- 
guages, Zuni,  English,  and  Spanish,  is  selected 
yearly.  He  is  apparently  chosen  by  the  Coun- 
cil, though  one  informant  stated  that  he  might 
be  elected  at  a  general  tribal  meeting. 

A  secretary  and  two  treasurers  or  finance 
officers  have  very  recently  been  instituted. 
Heretofore  no  written  record  of  the  Council's 
proceedings  has  been  kept,  but  in  future  the 
secretary  is  expected  to  maintain  a  system  of 
minutes.  The  two  treasurers  have  been  deemed 
necessary  to  circumvent  \\'hat  has  evidently 
been  a  recurring  evil  in  the  past,  namely  the 
misapplication  (or  the  suspicion  thereof)  of 
tribal  funds  by  the  governor,  to  whose  hands 
such  moneys  have  heretofore  been  committed 
without  any  required  accounting.  The  treasur- 
ers are  to  report  twice  annually  to  the  people 
on  all  income  and  expenditures  of  tribal  funds. 

Sheep  and  cattle  officers  are  elected,  with 
duties  appropriate  to  supervision  of  range 
lands.  They  attend  Council  meetings  when 
matters  pertinent  to  their  jobs  are  discussed. 

Two  sergeants-at-arms  are  appointed  by  the 
Council  to  keep  order  at  hearings,  and  one  of 
the  Zuni  employees  at  the  Blackrock  Agency 
acts  as  jailer  there  when  occasion  demands. 

One  of  the  Zuni  tenientes  usually  acts  as 
town  crier,  to  announce  tribal  meetings,  Coun- 
cil meetings,  and  other  matters  of  public  in- 
terest. One  informant  said  that  any  teniente 
available  when  the  need  arose  could  make  an 
announcement,  but  that  neither  the  governor 
nor  the  lieutenant  governor  could  do  so.^* 

°*  According  to  Parsons  (1917a,  p.  176;  p.  264,  note 
1 )  this  duty  ordinarily  devolved  upon  the  last  teniente, 
but  could  be  fulfilled  by  any  other  teniente,  though 


Compensation  of  Officials 

At  present  the  sheriff  is  the  only  salaried 
official.  He  is  paid  $50  per  month.  Temporary 
policemen  are  paid  by  the  day  or,  in  some 
cases,  at  a  fixed  sum  for  each  arrest  made. 

Fines  assessed  for  most  offenses  are  paid  into 
the  tribal  fund,  but  fines  levied  for  certain 
types  of  offenses  (for  example,  giving  false  tes- 
timony at  hearings)  are  paid  to  members  of 
the  Council.  They  also  receive  a  special  fee 
that  is  required  to  be  paid  by  a  litigant  who 
requests  a  rehearing  after  a  decision  by  the 
Council.  This  fee  is  fixed  at  |80,  and  is  di- 
vided among  the  members  at  $10  apiece. 
Council  members  are  also  compensated  for 
travel  from  their  homes  to  the  place  of  trial 
and  return.  The  obligation  to  provide  such 
transportation  devolves  upon  the  party  re- 
questing a  trial,  who  may  either  use  his  own 
car  or  wagon  for  the  purpose  or  may  pay 
the  councilmen  at  a  fixed  rate  per  mile,  usually 
one  dollar. 

There  is  a  good  deal  of  public  sentiment  at 
present  in  favor  of  establishing  an  adequate 
salary  for  the  governor.  Some  informants  ex- 
pressed the  feeling  that  he  deserved  pay  be- 
cause of  his  responsibilities  and  time-consum- 
ing duties.  One  informant  suggested  that  a 
poll-tax  of  one  dollar  be  levied  on  all  Zunis, 
to  provide  a  fund  for  the  governor's  salary  as 
well  as  to  make  "Christmas  gifts"  to  the  teni- 
entes. This  same  man  felt  that  if  the  governor 
were  paid  he  would  be  less  strongly  tempted 
to  embezzle  tribal  funds— a  practice  that  has 
been  ascribed  to  several  recent  governors. 

One  elderly  informant  said  that  the  mem- 
bers of  the  Council  had  never  been  paid  a  fixed 
salary:  "Whenever  they  settled  property,  why 
whoever  would  give  sheep,  they  would  fix 
maybe  one  head." 

Relations  Between  Council  and  Agent 

In  general,  the  Council  operates  autono- 
mously and  without  interference  from  the  In-  • 
dian  Bureau,  although  on  occasion  the  agent 
or  sub-agent  will  be  consulted,  especially  in 
cases  involving  controversies  between  Zunis 
and  non-Zunis.  Whether  or  not  the  agent  has 

not  by  the  governor.  She  also  says  that  the  crier  for- 
mally opens  the  hearings  (1917a,  p.  264) . 
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authority  to  overrule  a  decision  of  the  Council 
is  not  clear;  it  is  said  that  "in  the  old  days" 
this  was  sometimes  done,  but  not  now.  One 
agent,  about  20  years  ago,  sometimes  sat  with 
the  Council  at  hearings  and  assisted  them  in 
reaching  a  settlement.  But  that  was  the  un- 
usual procedure  of  a  rather  unusual  man,  un- 
precedented and  unofficial. 

Venality  and  Prejudice 

A  subject  of  obvious  interest  in  any  govern- 
mental system  is  that  of  venality  on  the  part 
of  office  holders.  Not  very  much  information 
on  this  subject  was  elicited,  but  one  gets  the 
impression  of  its  existence  at  Zuni,  though 
probably  not  in  the  grand  manner.  A  certain 
degree  of  cynicism  was  displayed  by  some 
informants,  who  said  that  there  is  sometimes 
a  tendency  for  the  Council  to  decide  a  case 
is  such  a  manner  that  the  party  whom  they 
do  not  favor  may  request  a  rehearing.  If  he 
does  so,  this  will  be  money-in-pocket  to  the 
Council  members,  since  the  appellant  will  be 
required  to  pay  each  of  them  |10. 

Another  informant  stated  that  bribery  some- 
times occurs,  though  he  could  cite  no  example 
of  it  involving  a  Council  member.  He  did, 
however,  tell  of  his  having  paid  $25  to  the 
sheriff  on  the  occasion  of  his  arrest  for  drunken 
driving. 

As  indicated  above,  there  seems  to  be  con- 
stant suspicion  that  governors  are  not  above 
embezzlement  of  tribal  funds,  although  no 
proof  of  such  practice  was  elicited. 

It  has  been  said,  also,  that  a  certain  sheriff 
used  to  "shake  down"  peddlers  who  came  to 
Zuni,  telling  them  that  he  would  permit  them 
to  come  in  only  if  they  gave  him  a  gratuity. 

A  subject  closely  related  to  graft  and  venal- 
ity is  that  of  prejudice  or  bias  on  the  part  of 
a  judge  toward  a  litigant.  The  opinion  that 
relationship  to  the  governor  might  constitute 
an  advantage  in  a  case  on  trial  has  been  ex- 
pressed by  a  Zuni  to  the  effect  that 

...  if  you  are  related  to  the  governor  or  the 
councilmen,  you  will  get  a  square  deal  regardless  of 
how  much  whisky  you  sold  or  how  drunk  you  got 
.  .  .  but,  on  the  other  hand,  if  you  are  not  related  to 

*=  Stevenson,  1894,  p.  314. 

'"  One  informant  said  that  "if  a  close  relative  is 
involved  the  related  teniente  acts  just  as  private  until 


the  governor  or  one  of  the  councilmen  you  are  just 
out  of  luck. 

This  informant  added  that  the  investigation 
pursued  on  behalf  of  the  party  holding  the 
Council's  favor  was  often  more  thorough  than 
that  on  behalf  of  his  opponent,  so  that  his  case 
would  appear  to  its  best  advantage. 

With  reference  to  the  same  subject,  Mrs. 
Stevenson  wrote: 

While  we  profess  to  mete  out  justice  to  the  ac- 
cused, primitive  law  makes  no  such  pretension.  The 
rich  and  prominent  man  is  favored;  the  poor  and 
despised  must  suffer  to  the  full  extent  of  the  law  .  .  .*° 

Apparently  a  Council  member  will  not  be 
disquahfied  as  a  judge  because  of  relationship 
to  a  litigant.  This  is  explained  as  unnecessary 
because  his  oath  of  office  obliges  him  to  dis- 
charge his  duties  impartially.^^'' 

HISTORICAL  RESUME  OF  THE  ZUNI 
COUNCIL 

The  foregoing  description  of  the  Zuni  Coun- 
cil and  its  judicial  operations  reflects  the  con- 
temporary situation  at  Zuni.  But  the  Council, 
like  all  human  institutions,  is  constantly  de- 
veloping and  changing  with  the  times,  and  a 
brief  survey  of  its  origin  and  history  will 
conduce  to  a  better  understanding  of  its  pres- 
ent functions. 

As  a  matter  of  fact,  the  Council  at  Zuni  is 
a  decidedly  venerable  institution  and  has  cer- 
tainly been  in  existence  in  some  form  at  least 
since  Spanish  times.  Nothing  is  known  posi- 
tively of  its  origins,  but  most  observers  today, 
both  native  and  alien,  regard  it  as  having  been 
instituted  by  the  Spanish.  Some  informants 
say  that  before  that  time  the  people  were 
governed  by  the  Bow  priest  society.  But  it 
should  be  noted  that  Dr.  Kroeber,  who  worked 
at  Zuni  some  years  ago,  felt  that  the  entire 
structure  of  civil  government  there  gave 
"every  indication  of  being  in  substance  a  native 
institution.*^ 

One  informant,  who  was  over  70  years  of 
age,  said  that  the  Council  in  its  present  form 
did  not  exist  in  aboriginal  times. 

the  others  make  the  decision.   The  people  wUl  know 
that  you  have  to  talk  for  your  side." 
«»  Kroeber,  1917,  p.  97. 
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But  when  these  Spaniards  came  they  built  this 
church  and  the  missionary  or  priest  was  above  the 
War  chiefs  and  he  sort  of  did  away  with  the  War 
chiefs  and  then  appointed  the  Council.  This  priest 
more  or  less  made  the  ashiwanni  the  nominating  com- 
mittee for  the  Council.  ^Vhomev•e^  they  selected, 
he  was  in  the  position  they  placed  him.  But  yet  this 
missionary  had  more  to  say,  so  in  other  words  he 
was  above  these  ashiwanni  and  the  Council.  So  it 
didn't  work  out  well  on  account  of  the  fact  that  this 
priest  had  the  say-so  right  along. 

Any  ceremony  or  religious  practice  that  came 
up,  the  priest  thought  it  was  nothing  or  just  crazy. 
So  whenever  the  uwannami  or  the  ashiwanni  were 
going  into  retreat  the  missionary  and  the  councUmen 
used  to  go  and  gather  up  whatever  they  had— their 
fetishes,  etc.  And  also  in  the  curing  ceremonies  and 
on  the  altars,  they  used  to  gather  them  up  too.  After 
picking  up  all  of  these  fetishes  from  the  altars  the 
priest  would  take  them  to  the   church. 

In  order  for  the  people  to  get  back  these  fetishes, 
masks,  etc.,  the  priest  demanded  that  all  the  people, 
the  whole  tribe,  should  pay  so  much  before  he 
would  release  them.  So  the  people  would  take  their 
mantas  or  their  necklaces  or  whatever  were  their 
highly  valued  articles  to  the  priest.  After  all  the 
people  had  paid  up,  why  he  released  them.  But  the 
priest  never  kept  what  had  been  collected.  The 
councilmen  divided  the  things  among  themselves,  so 
that  is  the  reason  the  councilmen  were  the  backers 
of  the  priest,  in  order  to  get  rich  quick.  Some 
families  used  to  dig  a  hole  in  the  wall  and  hide  their 
own  fetishes  there,  because  the  priest  might  burst 
in  at  any  time. 

The  reason  for  the  priest's  carrying  on  this 
operation  was  that  he  wanted  to  convert  the  Zunis 
to  go  to  church  every  Sunday  to  his  own  religion 
instead  of  the  Zuni  religion.  The  people  didn't 
understand  why  the  councilmen  would  fall  for  it 
and  get  on  his  side. 

Although  we  make  no  pretense  of  an  ex- 
haustive survey  of  the  origins  of  the  Zuni 
Council,  it  is  provocative  that  in  an  account 
of  De  Sosa's  expedition  to  the  Rio  Grande  in 
1590: 

The  Indians  [of  the  Tehua  pueblos]  swore  alle- 
giance to  the  king  and  Sosa  established  there  a  regular 
government,  appointing  from  among  their  number, 
governor,  alcalde,  and  alguazil.  In  all  of  the  inhabited 
pueblos  which  Sosa  subsequently  visited  like  cere- 
monies were  repeated,  and  thus  were  laid  the  founda- 
tions for  the  future  pueblo  governments  of  New 
Mexico.'' 

"  Hull,  1916,  p.  324. 
'"  Cushing,  1896,  p.  325. 


A  quotation  from  Cushing  has  some  bear- 
ing on  the  question  also. 

Like  the  other  Pueblos,  the  Zufiians,  when  discov- 
ered, were  found  living  in  segregated  towns;  but  un- 
like the  other  groups  (each  separate  community  of 
any  one  of  which  was  autonomous  e.xcept  on  rare 
occasions)  they  were  permanently  and  closely  con- 
federated in  both  a  political  and  hierarchical  sense. 
In  other  words,  all  their  subtribes  and  lesser  towns 
were  distinctively  related  to  and  ruled  from  a  central 
tribe  and  town  through  priest-chiefs,  representative 
of  each  of  them,  sitting  under  the  supreme  council 
or  septuarchy  of  the  "master  priests  of  the  house" 
in  the  central  town  itself,  .  .  .*' 

If  Cushing  knew  whereof  he  spoke,  the  situ- 
ation could  suggest  that  the  scheme  of  repre- 
sentative tenientes  from  the  farming  villao-es 
had  aboriginal  antecedents,  predating  the  Span- 
ish conquest. 

In  another  place  Cushing  has  something  to 
say  that  suggests  a  Spanish  origin  for  the  Coun- 
cil. He  states  that  after  the  reconquest  follow- 
ing the  Rebelhon  of  1680,  the  Spaniards  chose 

.  .  .  other  chiefs  than  those  chosen  by  the  priestly 
elders  ...  to  watch  the  people— gobernador,  alcalde 
and  tenientes,— and  these  in  turn  were  watched  by 
Spanish  soldiers  .  .  ."' 

If  this  is  true,  the  Council  may  have  had  its 
inception  as  late  as  1692. 

It  might  be  noted  parenthetically  that  on 
September  15,  1849,  Lt.  James  H.  Simpson 
noted: 

We  had  not  more  than  begun  to  get  sight  of  the 
pueblo,  when  we  noticed  a  body  of  Indians  approach- 
ing us  from  it.  This  party  purported  to  be  a  deputa- 
tion, headed  by  the  governor  (cacique)  and  alcalde, 
which  had  come  out  for  the  purpose  of  escorting  the 
governor  of  New  Mexico  (Colonel  Washington)  into 
town.  Their  reception  of  the  governor  and  his  suite 
was  very  cordial.'" 

Simpson  noted  that  Colonel  Washington  and 
his  suite  were  taken  to  the  house  of  the  Zuni 
governor,  a  pattern  which  was  to  continue 
with  noted  visitors.  Simpson  remarked  of  the 
governor  of  Zuni: 

...  a  very  interesting  man  we  found  him  to  be- 
about  six  feet  high,  athletic  in  structure,  uncommonly 
graceful  and  energetic  in  action,  fluent  in  language, 

"Cushing,  1896,  p.  332. 
''°  Simpson,  1850,  p.  113. 
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and  intelligent— in  fact,  he  actually  charmed  me  with 
his  elocution.'^ 

Many  authors,  other  than  Simpson,  have 
known  Zuni  governors  who  were  talented 
men.  Evidently  the  institution  of  the  governor 
and  lieutenant  governor  was  already  strong  at 
the  beginning  of  the  American  period  at  least 
insofar  as  relations  with  whites  were  con- 
cerned.^- 

When  Lieutenant  A.  W.  Whipple  visited 
Zuni  in  1853  he  described  the  political  organi- 
zation as  follows: 

Pointing  to  a  house  three  stories  in  height,  the 
governor  said  it  was  the  dwelling  of  a  cacique,  where 
frequently  met  at  night  all  the  officers  of  the  govern- 
ment in  consultation.  The  caciques  are  the  chief  of 
these.  They  are  four  in  number,  and  their  offices 
hereditary.  Son  succeeds  father  whenever  the  latter 
dies  or  becomes  too  infirm  to  perform  the  duties  of 
his  station.  These  have  a  general  superintendence 
over  all  that  pertains  to  the  public  welfare,  and  have 
the  power  of  making  war  and  peace.  They  appoint 
two  chief  captains,  whom  they  consult  upon  all  occa- 
sions: one  is  the  war-chief;  the  other,  a  sort  of  super- 
intendent of  police.  The  latter,  mLxing  intimately 
among  the  people,  selects  the  most  active  and  intelli- 
gent, whom  he  nominates  to  the  caciques  for  the 
appointments  of  governor  and  subordinate  officers. 
Should  any  one  of  these  prove  avaricious  and  exact- 
ing, the  people  complain  to  the  higher  powers,  and 
the  offender  is  displaced.  The  caciques  are  supreme; 
although  deferring  upon  occasions  to  the  will  of  the 
people."^ 

As  an  e.xample  of  the  functions  of  the  gov- 
ernor and  his  subordinate  officers,  Whipple  re- 
lates the  following  episode: 

.  .  .  Last  night  a  A-lexican  herder  deserted,  and  as 
the  survey  was  being  retraced,  we  returned  to  Zuni 
in  search  of  him. 

We  could  not  well  spare  his  services;  and,  be- 
sides, should  he  escape,  his  example  might  be  fol- 
lowed by  others.  No  trace  of  him  could  be  found 
till  the  governor  was  requested  to  search  the  town. 
The  church-bells  were  sounded,  and  the  chiefs  of 
police  then  passed  through  the  streets  proclaiming  the 
order.  The  fugitive  was  soon  dragged  from  his 
hiding-place,    and    sent    under    escort    to    the    train, 

'"Simpson,  1850,  p.  116. 

'"  Mdllhausen,  for  example,  reports  having  been 
entertained  by  the  governor  (whom  he  had  also  met 
four  years  earlier)  in  the  latter's  house  in  Zuni  in 
May,  1858.  Before  going  to  the  house,  however,  he 
had  been  visited  in  his  own  camp  by  the  governor 


where  he  was  delivered  to  the  safe-keeping  of  the 
guard.  The  promptness  and  success  with  which  the 
governor  performed  the  duties  of  his  office,  spoke 
well  for  his  power  of  maintaining  discipline  among 
the  people."' 

Whatever  its  origins,  however,  the  Council 
has  undergone  fundamental  changes  in  its 
composition  and  the  method  of  its  selection 
within  fairly  recent  times.  The  information 
provided  by  Gushing  and  Stevenson  on  this 
subject  indicates  that  in  their  time  many  con- 
troversies were  being  settled  by  private  agen- 
cies, such  as  groups  of  kinsmen,  households, 
or  perhaps  religious  groups,  but  that  some 
public  adjudications  were  being  made  by  the 
Council  under  the  authority  of  the  theocracy 
and,  in  the  case  of  witchcraft,  by  the  priest- 
hood of  the  Bow. 

The  selection  of  the  Council  was  then  also 
the  prerogative  of  certain  priests  or  caciques. 
There  is  probably  no  way  now  in  which  the 
ancient  procedures  can  be  clearly  ascertained 
but  the  memories  of  some  of  the  older  men 
and  their  versions  of  stories  handed  on  to  them 
by  their  elders  are  of  at  least  some  probative 
value.  These  versions,  of  course,  vary  in  de- 
tail, but  the  broad  outline  of  the  system  can 
be  fairly  well  synthesized  from  them.  The 
earliest  recorded  comment  on  this  subject  is 
that  of  Cushing,  who  was  in  a  favorable  posi- 
tion to  ascertain  the  situation  during  his  life 
at  Zuni  in  the  1880's.  His  account,  though  not 
perfectly  explicit,  is  by  far  the  best  available, 
and  is  here  reproduced  in  full: 

The  Zufii  mythology,  or  theogony,  is  a  reflection 
of  Zuni  sociologic  or  governmental  institutions,  with 
the  added  feature  of  an  almost  universal  spiritualistic 
philosophy.  Hence  it  follows  that  a  discussion  of  the 
one  must  include  at  least  a  brief  description  of  the 
other.  Like  all  well-known  tribes  of  North  American 
Indians,  the  Zuiiis  are  dixided  into  gentes,  there  being 
in  their  nation  fifteen  distinct  clans  or  gentes.  These 
again  are  combined  into  phratries,  not  political  con- 
federacies as  among  the  Iroquois  and  Muscogee,  but 
ecclesiastical  bands,  or,  in  other  words,  into  secret 
medicine  or  sacred  orders,  of  which  there  are,  includ- 
ing the  wonderful  and  supreme  organization  of  the 

and  it  is  noteworthy  that  he  gave  the  Turkish  fez 
which  he  was  wearing  at  the  time  to  the  governor 
as  a  present.  He  reports  that  the  present  was  greatly 
appreciated.    Mdllhausen,  1861,  vol.  II,  pp.  194-95. 

"Whipple,  1941,  pp.  140-41. 

"  Whipple,  1941,  p.  147. 
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Priesthood  of  the  Bow,  thirteen.  Based  upon  this 
sociologic  structure,  the  government  of  Zufii  em- 
braces three  principles,  the  ecclesiastic,  the  martial, 
and  the  political,  the  outgrowths  of  which,  in  their 
order  of  precedence,  are  the  priesthoods  or  cacique- 
ships,  the  war  chieftaincies,  and  the  political  chief- 
taincies. Supreme  in  national  as  well  as  in  ecclesias- 
tical office  is  the  priest,  or  cacique  of  the  sun,  or 
Fekwbia,  immediately  under  whom  are  four  secular 
as  well  as  ecclesiastical  high-priesthoods  or  cacique- 
ships,  the  priesthood  of  the  Pueblo,  or  temple  of  wor- 
ship—in Zuni  kill  kwe  ari)iosi— with  the  auxiliary  office 
td  shiwan  okia,  or  "Priestess  of  Seed."  Selected  by, 
yet  supreme  over  the  latter  four  priests  in  martial  and 
secular  matters,  are  the  two  high-priests,  or  caciques 
of  war,  who  may  or  may  not  be  at  the  same  time 
masteT-piiesK—Pithlan  shiivan  moson  atchi—oi  the 
Order  of  the  Bow.  These  six  priests  are  designated 
in  Zuiii  ecclesiastical  language  "Priests  of  the  Light 
or  Day";  while  resident  in  those  special  clans,  which 
by  hereditv'  furnish  the  high-priesthoods  (mainly  the 
Clan  of  the  Parrots,  itself  considered  consanguineally 
descended  from  the  gods),  are  numerous  "Priests  of 
the  Night  or  Darkness,"  any  one  of  whom  may  be 
chosen  on  the  death  of  a  priest  of  the  light  bv  the 
surviving  companions.  The  two  priests  of  war  in  turn 
create  both  the  martial  and  political  head  chieftaincies, 
referring  the  latter  to  the  four  priests  of  the  temple 
for  acceptance  or  rejection.  The  martial  head  chief- 
taincy, or  war  chieftaincy,  includes  the  third  priest- 
hood of  the  Order  of  the  Bow,  thus  combining  the 
ecclesiastical  with  the  martial,  and  explaining  the 
precedence  of  the  latter  over  the  political  office.  The 
third  priest  of  the  Order  of  the  Bow,  or  head  war- 
chief,  then  names  three  sub-chiefs,  themselves  neces- 
sarily members  of  his  own  order.  Likewise  the  head 
chief  creates  his  own  three  sub-chieftaincies  as  well 
as  the  second  political  head-chieftaincy  or  chief,  who 
in  turn  names  his  own  three  sub-chiefs.  We  find, 
then,  that  the  democracy,  or  republic,  of  popular 
tradition,  in  its  reference  to  the  sedentary  Indians  of 
New  Mexico  and  Arizona,  is,  like  most  other  popular 
traditions  regarding  these  comparatively  unknown 
peoples,  erroneous;  that  in  reality  their  political  fabric 
is  set  up  and  woven  by  an  elaborate  priesthood,  the 
only  semblance  of  democracy  reposing  in  the  power 
of  the  councU— itself  composed  of  all  adults  of  good 
standing  in  the  nation— to  reject  a  political  head  chief 
as  thus  chosen,  while  the  power  of  choosing  a  sub- 
stitute remains  still  in  the  hands  of  the  martial  priests, 
and  that  of  confirming  him  in  the  hands  of  the  four 
priests  of  the  temple.  The  latter  are  considered  the 
mouth-pieces  of  the  priest  of  the  sun,  just  as  the  two 
priests  of  war  are  considered  at  once  the  mouth-pieces 
and,  in  martial  and  political  affairs,  the  commanders 

"Cushing,  1882.  pp.  187-88. 


of  the  four  priests  of  the  temple;  and,  again,  the  third 
priest  of  war,  or  head  war-chief,  and  the  first  political 
chief,  brothers  to  one  another,  yet  differentiated  in 
their  functions,  are  considered  to  be  the  mouth-pieces 
of  the  two  priests  of  war,  the  one  in  times  of  national 
disturbance,  the  other  in  times  of  peace.  And  yet, 
again,  the  sub-chiefs  of  the  war-chief,  as  well  as  those 
of  the  two  political  head  chiefs,  are  considered  the 
mouth-pieces  of  their  respective  superiors. 

Now,  the  organization  of  each  one  of  the  sacred 
or  medicine  orders  of  Zufii,  less  in  importance  than 
the  order  of  the  priesthood  of  the  bow,  is  a  miniature 
representation  of  the  national  ecclesiastical  and  martial 
organizations— that  is,  each  order  has  its  pekwina,  or 
high-priest,  its  four  kia  kwe  armosi,  or  priests  of  the 
temple,  its  two  pithlan  shiwan  viosun  atchi,  or  priests 
of  the  bow,  and  in  accordance  with  its  special  office 
its  medicine  or  prayer-priest  or  master,  and  its  sacred 
council.  Less  strictly  secret,  yet  more  sacred,  and 
organized  upon  similar  though  more  elaborate  prin- 
ciples of  office,  is  the  church  of  Zuiii,  the  order  of 
the  sacred  dances,  or  the  kd  kd,  which  is  lodged  in 
six  places  of  worship— the  half-underground  estufas 
of  the  north,  west,  south,  and  east,  the  upper  and 
lower  regions  of  the  universe.  While  the  kd  kd,  as  a 
whole,  has  its  supreme  high-priests,  its  priests  of  the 
temple,  its  warrior-priests,  and  its  praver-masters, 
each  one  of  these  sLx  temples  of  worship  has  also  its 
like  special  system  of  priesthood,  with  the  added 
offices  of  song-priests  or  masters.  Both  in  its  organiza- 
tion as  a  whole  and  in  its  lesser  organizations,  the  kd  kd 
seems  to  be  a  perfect  mirror,  as  it  were,  of  the  mythol- 
ogy of  the  Zufii  nation,  just  as  the  mythology  is  a 
reflection  of  the  sociologic  organization  of  the  same 
nation."^ 

Cushing's  use  of  the  word  "council"  above 
clearly  refers  to  a  body  similar  to  today's 
public  meeting,  and  not  to  the  political  organ- 
ization that  is  now  called  the  Council.  It  is 
necessary  to  bear  this  ambiguity  in  mind  to 
avoid  confusion. 

We  must  turn  to  Gushing  also  for  a  wonder- 
fully vivid  and  circumstantial  report  of  a  hear- 
ing before  a  judicial  body  in  1881.  His  report 
of  this  case  is  reproduced  in  full  herein  as 
Case  75.  At  this  point,  however,  it  will 
be  enlightening  to  discuss  its  significance  in 
the  historical  context. 

The  question  arises  as  to  the  constitution  of 
the  judicial  body  there  involved.  Was  it  a 
secular  court  composed  essentially  of  the  same 
officials  who  constitute  the  modern  Council,  or 
was  it  a  more  august  body  of  a  priestly  char- 
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acter?  The  answer  is  not  conclusive  from 
Cushing's  account  alone,  but  certain  collateral 
evidence  briefly  outlined  in  the  following  pas- 
sages suggests  almost  conclusively  that  it  was 
in  fact  the  same  Council  that  functions  today, 
composed  of  the  governor  and  tenientes.  The 
presiding  officer  in  that  trial  was  an  old  man 
named  Pah-lo-wah-ti-ivah,  whom  Gushing  var- 
iously describes  as  "governor,"  "head  chief," 
"old  chief,"  "judge,"  and  "my  older  broth- 
er." ^^  This  same  man  is  called  by  Cmrtis 
"political  head  chief" ;^^  and  Baxter,  in  referring 
to  the  same  trial,  says  that  it  was  summoned 
by  the  "governor"  who  also  acted  as  the 
"judge."  OS 

Gushing,  in  his  report  of  this  case,  describes 
the  other  participants  in  the  trial  as  "sub- 
chiefs,"  and  although  he  does  not  here  define 
them,  he  does,  in  another  context,  identify 
them  explicitly  as  "tenientes."  ^^  Thus  it 
would  appear  that  Gushing's  court  did  indeed 
include  the  governor  and  tenientes  as  we  now 
know  them. 

This  is  apparently  not  the  complete  answer, 
however,  for  there  seems  to  have  been  also 
some  priestly  participation  in  the  trial.  Gush- 
ing himself,  who  acted  in  this  case  as  what 
he  calls  "sergeant-at-arms  and  justice,  or,  more 
precisely,  secretary,"  was  in  fact  a  Bow 
Priest.ioo 

He  has  referred  to  himself  as  "permanent 
Head  War  Ghief,"  ^"^  and  was  described  by 
Major  J.  W.  Powell  as  "second  chief  of  the 
tribe,  the  Head  Priest  of  the  Bow."  ^°-  He  is 
quoted  by  Ober  as  follows: 

"...  I  am  now  the  war  chief  of  the  Zufiis.  It  is 
the  only  absolute  position  in  the  tribe,  for  the  war 
chief  can  command  in  all  directions,  and  his  mandates 
are  law;  while  the  political  chief  must  submit  all  his 
measures  to  a  council,  in  which,  if  there  be  one  dis- 
senting voice,  these  measures  are  abolished.^"^' 

Despite  these  statements  it  is  difficult  to 
beheve  that  Gushing  was  actually  the  chief 

■"  See  the  report  of  Case  75,  passi?}i;  also  Gushing, 
1941,  passim. 

"Curtis,  1883,  pp.  13,  97. 

"'  Baxter,  1882,  pp.  86-87. 

"Cushing,  1941,  p.  39.  See  also  Cushing,  1882, 
p.  188. 

""Curtis,   1883,  p.  29. 

"^Curtis,  1883,  p.  31. 

'°^  In  a  letter  quoted  in  the  Foreword  to  Cushing, 
1920,  p.  12. 


priest  of  the  Bow,  and  indeed  there  is  other 
evidence  that  he  was  not.  Referring  to  No- 
vember, 1879,  he  wrote  that  one  Nai-iu-tchi 
was  then  "Ghief  Priest  of  the  Bow,"  an  order 
"of  which  I  have  since  become  a  member."  ^"^ 
And  in  1882  the  same  Nai-iu-tchi  was  still  in 
the  same  position,  ^'^^^  which  he  continued  to 
occupy  at  least  until  1891,  at  which  time  an- 
other man  was  governor.  Since  the  trial  in 
question  occurred  in  1881,  Gushing  was  prob- 
ably then  a  Bow  Priest  but  certainly  not  the 
chief  priest.  In  another  context  he  indicates 
that  the  War  chief  was  merely  a  "prominent" 
priest  of  the  Bow,  but  apparently  not  neces- 
sarily the  chief  priest.^"^*" 

Gushing  thus  appears  to  have  participated  in 
this  trial  not  as  a  teniente  or  secular  official, 
but  as  either  a  Bow  priest  or  War  chief,  and 
the  temptation  is  strong  to  infer  that  his  su- 
perior, the  presiding  officer,  or  the  "governor," 
was  really  the  chief  priest  of  the  Bow.  That 
this  was  not  so,  however,  is  proved  by  the 
fact  that  the  presiding  officer  was  not  Nai-iu- 
tchi,  the  chief  Bow  priest,  but  Pah-lo-ivah- 
ti-wah,  who  was  actually  the  "governor."  ^*** 

At  that  time,  however,  there  was  also  some 
priestly  participation  in  judicial  proceedings, 
as  will  appear  in  the  following  discussion.  Bax- 
ter's description  of  the  same  trial  contains  one 
very  significant  passage: 

Early  in  the  evening  the  two  caciques  who  were 
present  arose  to  go.  In  response  to  Mr.  Cushing's 
question,  Lai-ui-ai-tsai-lun-k'ia  said,  "Though  it  is  our 
place  to  elect  your  Governor,  it  is  not  for  us  to  say 
anything  that  may  influence  his  judgment!"  Would 
that  all  public  men  had  as  nice  an  idea  of  the  pro- 
prieties of  politics!  It  is  not  the  voice  of  the  people 
that  chooses  the  Governor  of  Zuiii,  but  the  caciques.'"' 

On  another  page  Baxter  identifies  Lai-ui-ai- 
tsai-lun-k'id  as  "high  priest  or  medicine  ca- 
cique" and  "one  of  the  seven  great  chiefs  of 
Zuni."  1"^  Furthermore,  Mrs.  Stevenson  re- 
ported that  there  was  in  her  time  a  council  of 

"'•Ober,  1882,  p.  385. 

^"^  Cushing,  1941,  p.  84.  In  another  place  he 
describes  himself  as  merely  "a  Priest  of  the  Bow." 
Cushing,  1920,  p.  619. 

"'»  Baxter,   1941,  p.   158. 

""Cushing,  1941,  p.  143. 

"'Cushing,  1941,  p.  84,  Note  *;  Curtis,  1883,  pp. 
21,  97,  100. 

"■=  Baxter,  1882,  p.  87. 

"=  Baxter,  1882,  pp.  84-85. 
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ten  members,  named  by  the  "caciques"  for 
one  year,"^  and  said  that: 

In  more  important  cases  the  six  Ahshiwanni  (rain- 
priests)  are  present  and  interfere  if  in  their  judgment 
the  governor  fails  in  a  proper  decision."' 

Fewkes  mentioned  the  six  head  caciques, 
but  added  that  they  "have  little  to  do  with 
the  government  of  the  tribe,  except  in  an 
advisory  way."  ^"^ 

Julian  Scott,  writing  of  the  scene  in  the 
early  1890's,  said: 

The  civil  government  consists  of  a  governor,  who 
is  appointed  by  the  caciques,  or  heads  of  the  different 
orders,  or  genres.  This  governor  holds  office  from 
1  to  3  years,  at  the  option  or  pleasure  of  the  caciques. 

The  governor  appoints  an  assistant,  or  lieutenant 
governor,  but  the  person  selected  to  fiU  the  position 
is  suggested  by  the  caciques.  The  lieutenant  governor 
acts  in  the  absence  of  the  governor.  The  governor, 
too,  appoints  6  deputies,  whose  duties  are  to  see  that 
all  the  governor's  orders  are  obeyed.  This  constitutes 
the  machinery  of  their  so-called  civU  government. 
Back  of  this  power  there  is  a  greater  one,  which  is 
not  seen  but  felt,  the  council  of  the  caciques,  headed 
by  the  chief  of  the  bow,  who  hold  secret  meetings 
and  settle  all  questions  within  their  body  that  pertain 
to  the  management  of  public  affairs.  In  all  there  are 
some  8  caciques,  1  or  2  of  whom  are  reported  to  be 
women.*^° 

Baxter,  who  was  at  Zuni  during  Cushing's 
residence  there,  said  that  the  governor  presided 
at  judicial  hearings,  "being  the  judge  from 
whose  decision  there  could  be  no  appeal."  ^^^ 

It  thus  appears  that  in  the  1880's  and  1890's 
cases  involving  secular  controversies  were  con- 
ducted by  the  governor  and  tenientes,  but  with 
some  priestly  oversight  to  guarantee  propriety. 
We  may,  perhaps,  be  warranted  in  the  assump- 
tion that  during  those  years  a  transition  was 
taking  place,  whereby  the  secular  judicial 
arm  of  government  at  Zuni  was  achieving 
increased  dignity  but  remained  still,  to  some 
extent,  under  the  surveillance  of  the  priests. 

Evidently  its  independence  has  grown  in 
subsequent  years,  until  today  it  has  become 
the  supreme  judicial  body,  virtually  without 
interference  by  the  priestly  orders. 

"'  Stevenson,  1904,  p.  289. 
"'Stevenson,  1894,  p.  314. 
""Fewkes,  1891,  p.  3. 
""Scott,  1893,  p.  127. 
'"Baxter,  1882,  p.  87. 


Among  the  more  recent  observers,  Kroeber 
refers  to  the  subject  very  briefly,  merely 
stating  that  "the  civil  officers  [are]  chosen, 
and    if    necessary,    deposed,    by    the    higher 


priests. 


He   also,   as   already  noted,   ex- 


presses   the    opinion    that   the    Council    is    a 
"native  institution."  ^^^ 

Edward  S.  Curtis  has  the  following  inter- 
esting comments  upon  the  civil  government 
at  Zuni: 

The  governor,  tapupu,  and  the  lieutenant-governor, 
Tsipalaa-shiwanni  ("Mexican  Chief"),  are  appointed 
annually  by  a  priestly  group  consisting  of  the  six 
so-called  rain  priests  (Ashiwanni)  associated  with  the 
world  regions,  the  two  war-chiefs  or  Bow  Chiefs,  and 
Shiwan-akya  ("chief  old-woman").  The  office  of 
Shiwan-akya  has  long  been  vacant,  and  that  of  the 
priest  of  the  nadir  has  for  many  years  been  filled  by 
the  elder-brother  Bow  Chief,  so  that  the  appointing 
body  now  numbers  seven  men.  It  is  probable  also 
that  the  Bow  Chiefs  are  present  only  as  executives  of 
the  Ashiwanni. 

When  the  nominees  are  notified  of  their  selection, 
they  promise  to  give  an  answer  the  following  day. 
Invariably  they  pretend  reluctance,  on  the  ground 
that  the  offices  are  thanldess  ones.  Having  finally 
yielded  to  persuasion,  each  names  his  assistants,  peyan- 
aqe  ("talkers"),  who  are  usually  called  tenientes. 
Governor  and  lieutenant-governor  have  no  direct 
dealings  with  the  people  in  minor  affairs,  except  in 
rendering  judgment  in  disputes;  their  assistants  attend 
to  all  details. 

It  is  said  that  in  the  recent  past  the  term  of  office 
was  four  years,  and  satisfactory  incumbents  were 
retained  indefinitely.  An  informant  says  that  he  him- 
self was  governor  continuously  for  eight  and  six 
years  with  an  intervening  period  of  four  years. 

The  real  power  in  the  community  is  vested  in 
four  hierarchical  groups:  .  .  ."* 

Other  more  recent  authorities  have  noted 
only  that  "real  political  authority  is  in  the 
council  of  priests,"  who  do  not  act  as  secular 
officers,  however,  but  delegate  matters  of 
civil  law  to  other  officers.^ ^^  Goldman  said 
that  the  government  was 

.  .  .  centralized  in  a  priestly  hierarchy,  which  is 
concerned   entirely   with   matters   of  religion.    Civil 


""  Kroeber,  1917,  p.  178. 
"'Kroeber,  1917,  p.  178. 
"'  Curtis,  1926,  p.  105. 
"'  Bunzel,  1932,  p.  478. 
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law  is  given  over  to  a  secular  body  that,  appointed 
by  the  priests,  lacks  all  prestige.^" 

Parsons  stated  that  the  ashiwanni  had  ulti- 
mate control  of  all  village  affairs."^ 

Our  own  investigations  developed  some 
slightly  differing  accounts.  One  very  old  and 
respected  informant  said  that  in  the  "old  days" 
the  caciques  chose  eight  councilmen  every 
four  years  and  submitted  their  names  to  a 
vote  of  the  tribe.  This  sounds  very  much  like 
Cushing's  version.  Another  old  man  gave  es- 
sentially the  same  statement,  but  denied  that 
there  had  been  any  popular  vote. 

Although  Bandelier  was,  perhaps,  less  ac- 
quainted with  Zuni,  he  did  possess  a  wide 
knowledge  of  the  Rio  Grande  Pueblos,  and 
some  of  his  comments  will  be  of  value  to  us 
here.  In  his  Filial  Report  he  says  that,  although 
he  knows  best  the  Queres  and  the  Tehuas, 

After  comparing  notes  with  Mr.  Gushing  at  Zuni 
in  1883,  and  since,  I  became  satisfied  that  certain 
features  would  serve  as  guideposts  among  all  these 
tribes.  .  .  .  The  main  features  are  alike  in  every  New 
Mexican  group. 

Thus,  while  his  subsequent  remarks  are  not 
directly  descriptive  of  Zuni,  he  felt  that 
broadly  the  pattern  did  apply  to  it. 

On  the  surface  this  [tribal]  government  consists 
of  a  set  of  officers,  annually  elective,  and  playing  the 
part  of  an  executive,  and  of  a  permanent  council, 
whose  decrees  are  the  "law  of  the  land,"  that  is,  for 
the  village  or  tribe.  .  .  .  Thus  [sic]  much  is  certain: 
the  Council "'  .  .  .  is  permanent  and  its  decrees  are 
the  law;  the  Governor  .  .  .  ,  the  Captain  .  .  .  and  their 
assistants,  are  annually  selected  (not  elected)  and  in- 
stalled .  .  .  ,  and  they  are  the  executive  officers  of  the 
pueblo;  but  the  relative  positions  of  all  these  branches 
of  government  cannot  be  understood  without  intimate 
knowledge  of  the  ancient  religious  organization  of  the 
Pueblos  as  it  is  still  kept  up.  Where  that  organization 
is  best  known  is  at  Zuiii;  .  .  . 

The  office  of  the  .  .  .  Caciques  is  that  of  penitents. 
Their  duty  is  to  do  penance  for  the  people.  On  every 

""Goldman,  1937,  p.  313.  He  continues  on  the 
same  page:  "The  mechanism  of  social  control  is  not 
in  the  hands  of  a  centralized  authority  but  is  vested  in 
the  sanctions  of  public  censure."  And  on  p.  332  he 
states:  "[The  secular]  officers  lack  all  prestige  and 
have  little  power  to  enforce  their  decisions.  That 
their  decisions  are  obeyed  is  testimony  to  the  willing- 
ness of  the  Zuni  to  submit  to  any  orderly  arrange- 
ment." 


important  occasion  they  are  called  upon  to  pray  and 
to  fast,  .  .  . 

.  .  .  the  caciques  are  the  regular  intercessors  for 
the  people  at  large,  whose  chief  duty  it  is  to  sacrifice 
themselves  for  the  general  good,  .  .  . 

The  end  and  object  of  all  these  performances  are 
to  maintain  peace  and  harmony  among  the  tribe,  so 
that  the  caciques  are,  properly  speaking,  the  keepers 
of  the  peace.  ...  It  is  true  that  the  caciques  are  also 
augurs  and  prophets,— that  they  consult  the  gods  fre- 
quently, .  .  .  Yet  it  is  futile  to  address  them  in  any 
matter  of  stiife  and  quarrel.  The  peace-keepers  are 
not  allowed  even  to  hear  anything  calculated  to  dis- 
turb the  harmony  among  their  constituents;  that  is, 
they  can  hear  of  it,  but  without  entering  into  any 
discussion  thereof.  If  the  announcement  is  made 
officially  at  a  general  meeting,  the  .  .  .  caciques  listen, 
and  then  retire  to  watch  and  pray.  Their  word  of 
warning  is  communicated  to  the  tribe  afterwards, 
through  channels  sometimes  outside  of  the  pale  of 
religion.  .  .  . 

Whatever  the  council  decides,  whatever  the  exec- 
utive officers  determine,  is  always  subject  to  amend- 
ments from  the  upper  world.  Not  a  single  important 
step  can  be  taken  without  consulting  first  the  invisible 
ones.  Therefore  the  election  of  administrative  and 
executive  officers  is  not  really  performed  by  the  dele- 
gates of  the  people.  It  is  the  caciques  who  choose  the 
governors,  and  propound  their  choice  to  the  people 
for  ratification.  And  rare  are  the  occasions  when  the 
people  do  not  accept  blindly  the  choice  of  the  chief 
penitents.  The  annual  elections  are  a  Spanish  innova- 
tion, to  which  the  Pueblos  have  submitted  without 
yielding  an  iota  of  the   original   principle   of  selec- 


Term  of  Office  of  Councilmen 

The  duration  of  the  term  of  ofSce  in  the 
Council  has  not  always  been  constant.  In  the 
1880's  the  officers  were  said  to  have  been 
appointed  annually,^-"  but  this  rule  was  not 
observed  in  later  years,  and  in  1917,  as  re- 
ported by  Mrs.  Parsons,  *^^  the  officers  had 

"'Parsons,  1939,  pp.  114,  147. 

'^'  Bandelier  here  used  the  word  to  refer  to  the 
caciques  or  priesthoods,  and  not  to  the  secular  gov- 
erning and  judicial  body,  as  the  word  is  elsewhere 
employed  in  this  study. 

"'Bandelier,  1890,  pp.  264,  275,  278-79,  283-84. 

"°  Stevenson,  1904,  p.  289. 

"^  Parsons,  1917a,  pp.  266-74;  1939,  pp.  597-99. 
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already  served  for  five  years.  Because  of 
factional  antagonism  no  elections  had  been 
possible,  but  at  last  one  faction  gave  in  and 
new  officers  were  chosen. 

Many  individuals  were  approached  but  sev- 
eral refused  because  they  were  loathe  to  face 
the  outgoing  incumbents.  When  candidates 
(at  least  finally  willing)  had  been  found  the 
customary  public  ceremony  of  installation  was 
abandoned,  in  favor  of  a  private  ceremony. 

At  this  meeting,  which  is  reported  in  great 
detail  by  Parsons,  only  ten  persons  were  pres- 
ent: the  pekwin,  four  ashiwanni,  the  younger 
brother  Bow  priest,  the  old  governor,  the  new 
governor,  the  new  lieutenant  governor,  and 
the  elder  brother  Bow  priest  (presiding).  The 
new  governor  sat  on  a  box,  as  the  old  governor 
knelt  before  him.  The  latter  uttered  a  prayer 
and  e.xtended  the  cane  four  times.  Each  time 
the  new  governor  inhaled  from  it,  also  utter- 
ing a  prayer.  Then  the  old  governor  with- 
drew, handing  the  cane  to  the  kiakwemosi 
(Rain  priest  of  the  North),  who  also  extended 
the  cane  four  times  to  the  new  governor, 
meanwhile  uttering  a  prayer.  Finally  the  new 
governor  took  the  cane  in  his  hand  and  with- 
drew. A  similar  procedure  was  followed  for 
the  new  lieutenant  governor.  The  entire  cere- 
mony consumed  about  15  minutes. ^"- 

Institution  of  the  Nominating  Committee 

Whatever  the  procedure  for  choosing  a 
Council  may  have  been  in  earlier  times,  it  was 
radically  altered  in  1934  by  the  intervention 
of  the  agent.  In  that  year  a  bitter  controversy 
raged  at  Zuni  over  the  question  of  admitting 
a  Catholic  mission.  Opinion  was  divided,  and 
feeling  was  such  that  the  caciques  could  not 
agree  on  a  slate  of  councilmen,  with  the  result 
that  civil  government  was  paralyzed.  At  this 
juncture  the  Indian  Bureau,  in  the  person  of 
Agent  Trotter,  persuaded  the  Zunis  to  accept 
a  new  system  which  he  had  devised.  This  plan 
provided  for  a  Nominating  Committee  of  six 
men,  the  original  incumbents  to  be  appointed 

"=  Parsons,  1917a,  pp.  264-77. 

"'Aberle,  1948,  pp.  51-52. 

'^'  Eggan,  1950,  p.  210,  working  from  the  literature, 
describes  the  old  system  in  the  present  tense,  as  if  it 
were  still  operative,  but  this  is  no  longer  true. 

""^  Kroeber,  1917,  pp.  180-81. 

""Parsons,  1916c,  p.  600.    In  another  place  Mrs. 


by  Mr.  Trotter,  and  their  successors  to  be 
elected  every  two  years  thereafter  by  the 
people.  This  committee  was  to  choose  candi- 
dates for  the  offices  of  councilmen,  the  names 
so  chosen  to  be  then  submitted  to  popular 
vote  of  the  tribe.  The  scheme  was  accepted, 
but  to  placate  some  of  the  older  people  and 
some  of  the  caciques,  it  was  agreed  that  the 
councilmen  then  in  office  should  continue  in 
their  positions  for  one  more  year,  and  that 
their  successors  should  be  ceremoniously  in- 
stalled by  the  caciques,  although  the  latter 
were  to  have  no  further  authority  in  selecting 
them. 

The  Nominating  Committee  has  continued 
to  function  up  to  the  present,  but  the  member- 
ship has  apparently  not  been  re-elected  every 
two  years  as  originally  planned.  The  first 
committee  held  office  for  eight  years, ^^^  and 
our  informants  (four  of  them)  were  in  conflict 
upon  the  theoretical  duration  of  their  terms, 
giving  the  period  variously  as  four,  six  and 
eight  years. ^^* 

The  early  history  of  the  Council,  then,  has 
been  very  inadequately  studied  and  is  now 
probably  beyond  recall.  Its  membership  has 
apparently  also  varied  in  size  over  the  years, 
since  Kroeber  learned  that  "about  50  years" 
before  he  wrote  (which  would  be  around 
1865)  it  had  six  members,  later  increasing  to 
eight  and  then  to  ten.^-^  Mrs.  Parsons  wrote 
that  it  had  eight  members,  then  ten  and  later 
eleven.^^®  In  recent  years  it  seems  to  have  been 
stabilized  at  eight  members. 

SCOPE  OF  THE  COUNQL'S 
JURISDICTION 

Having  briefly  outlined  the  composition  and 
history  of  the  Zuni  Council  as  well  as  the  set- 
ting in  which  it  operates,  we  are  prepared  to 
turn  now  to  a  consideration  of  its  actual  func- 
tioning. Its  general  activities  are  legislative, 
executive,  and  judicial,  but  we  are  concerned 
here  only  with  the  latter.  For  an  adequate 
understanding  of  this  phase  of  the  Council's 

Parsons  reported  that  "anciently"  there  were  only  two 
officers;  that  before  1912  there  were  eight,  including 
three  tenientes  each  for  the  governor  and  lieutenant 
governor;  that  these  were  later  increased  to  eleven; 
and  that  by  1917  there  were  only  five  tenientes.  She 
observes  that  the  composition  of  the  group  has  "evi- 
dently been  unstable."   Parsons,  1917a.  pp.  264-65. 
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work,  it  seems  best  to  consider  first  the  scope 
of  its  jurisdiction  in  terms  of  specific  cases  on 
a  wide  variety  of  subjects,  covering  a  fairly 
extensive  interval  of  time,  and  thus  providing 
a  comprehensive  view  of  the  nature  of  sub- 
stantive law  as  applied  at  Zuni.  In  a  later 
section  we  shall  consider  the  procedural  ele- 
ments involved  as  a  key  to  the  adjective  law 
governing  the  court's  actions.  Admittedly, 
these  two  subdivisions  of  the  subject  are  some- 
what artificial  and  are  in  practice  so  closely 
interwoven  as  to  make  them  parts  of  a  single 
fabric,  but  for  analytical  purposes  it  will  be 
helpful  to  discuss  them  separately. 

When  the  Council  sits  as  a  court  it  acts  in 
the  capacity  of  both  judge  and  jury.  Since 
there  are  no  verbalized  limits  to  its  judicial 
authority,  its  powers  in  this  field  have  been 
built  up  by  accretion  and  precedent  to  the 
point  where  it  may  consider  and  determine 
almost  any  controversy  of  daily  life  among 
the  people. 

A4any  authorities  have  expressed  the  opinion 
that  litigation  at  Zuni  has  been  infrequent  and 
limited  in  scope.  However,  in  view  of  the 
number  and  variety  of  the  cases  assembled  in 
our  admittedly  very  incomplete  survey,  such 
an  estimate  would  appear  to  be  an  understate- 
ment. Indeed,  Gushing  referred  to  "the  two 
or  three  hundred  councils  and  lawsuits  I  have 
attended.  .  ."  i" 

Other  authorities  have  indicated  that  the 
Council  was  a  body  with  little  power  or  pres- 
tige,^-^  and  that  the  real  control  of  village 
affairs  resided  in  the  priests.  That  this  was 
true  at  an  earlier  date  can  hardly  be  questioned, 
but  the  present  position  of  the  Council 
strongly  indicates  a  progressive  growth  in  its 
jurisdiction  and  strengthening  of  its  authority 
to  a  point  where  it  is  today  a  body  of  genuine 
influence  and  dignity  in  the  community. 

In  the  presentation  to  follow,  particular 
offenses  or  acts  constituting  the  bases  for  legal 
actions  will  be  taken  up  and  discussed  with 
reference  to  actual  case  abstracts,  each  group 
of  related  cases  to  be  accompanied  by  some 
exegesis  and  commentary.  The  methods  used 
in  collecting  cases  have  already  been  described. 

There  is  at  Zuni  no  clear-cut  distinction 


between  what  we  should  call  crimes  and  torts 
(i.e.,  public  as  against  private  wrongs),  and 
all  are  handled  in  essentially  the  same  manner. 
Nor  do  the  descriptive  terms  used  by  Zuni 
informants  always  carry  the  same  connota- 
tions as  would  be  suggested  by  the  usage  of 
American  lawyers.  It  has  consequently  been 
difficult  and  sometimes  Procrustean  to  attempt 
to  get  particular  cases  into  the  framework  of 
concepts  and  categories  characteristic  of 
Anglo-American  legal  thinking.  We  have 
made  the  attempt,  however,  and  can  only  hope 
that  in  doing  so  we  have  not  compounded 
confusion  or  distorted  the  basic  implications 
of  the  material.  The  cases  have  been  segre- 
gated into  three  major  groupings:  (1)  those 
relating  to  what  may  be  called  "offenses,"  in- 
cluding both  crimes  and  torts;  (2)  those  re- 
lating to  the  devolution  and  transmission  of 
tangible  property;  and  (3)  those  concerned 
with  domestic  relations.  Divorce  as  such  is 
not  within  the  purview  of  the  Council,  though 
questions  resulting  therefrom  are.  Definitely 
beyond  the  authority  of  the  Council  are  cases 
of  witchcraft,  murder,  and  a  few  other  crimes 
reserved  by  law  to  the  federal  or  state  courts. 
(See  pp.  20-22). 

The  scope  of  the  Council's  jurisdiction  in 
terms  of  offenses  and  disputes  still  does  not 
delimit  the  territorial  or  personal  extent  of 
its  authority.  In  general  it  can  be  said  that  it 
exercises  jurisdiction  over  all  persons,  even 
non-Zunis,  for  offenses  committed  on  the  res- 
ervation. This  power  with  respect  to  non- 
Zunis  is  limited  in  practice,  however,  to  rela- 
tively minor  offenses  or  to  controversies  volun- 
tarily submitted  for  settlement.  Usually  the 
Council  will  not  take  jurisdiction  over  a  white 
man  as  a  defendant  either  in  a  criminal  or 
civil  case,  although  the  Zuni  sheriff  as  a  state 
deputy  may  arrest  him  for  disorderly  conduct, 
drunkenness,  theft  or  other  similar  act,  and 
turn  him  over  to  state  or  federal  authorities 
for  trial. 

The  Council's  executive  authority  includes 
such  things  as  supervision  of  dams  and  irriga- 
tion ditches,  distribution  of  water,  dealings  on 
behalf  of  the  tribe  with  government  officials, 
work  on  roads,  management  of  certain  co- 


'  Gushing,  1920,  p.  136. 


'"Goldman,  1937,  pp.  312,  332. 
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operative  enterprises  of  a  non-religious  char- 
acter, and  anything  of  general  public  con- 
cern.-'^* 

THE  GREAT  COUNCIL 

Under  certain  circumstances  a  more  gen- 
eral gathering  was  formerly  convened  for  the 
purpose  of  determining  some  controversial 
issue,  which  the  Tribal  Council  felt  should 
be  submitted  to  a  broader  hearing  than  that 
provided  by  a  trial  before  it  alone.  There  is 
a  Zuni  term  for  these  gatherings  but  we  have 
applied  to  them  the  term  Great  Council,  de- 
spite the  fact  that  this  term  is  not  the  one 
actually  used  at  Zuni. 

These  extraordinarv'  meetings  were  con- 
vened by  the  Council,  either  on  their  own 
authority  or  at  the  request  of  an  individual, 
and  were  announced  publicly  by  the  crier 
four  days  in  advance.  They  were  held  in  the 
Great  Plaza  (not  the  Sacred  Plaza)  and  from 
400  to  500  people  might  attend.  There  are 
some  doubts  about  the  composition  of  this 
council,  but  the  active  participants  were  the 
Tribal  Council,  already  described,  and  a  con- 
sulting group  of  the  older  adult  males.  Young 
men  and  boys  were  usually  passive  members. 
Women  could  not  act  in  any  way  and,  ap- 
parently, were  only  incidentally  spectators. 
During  the  days  when  the  Great  Council  was 
convened  (apparently  not  during  the  last 
twenty  years)  the  population  of  Zuni  was 
smaller  and  it  seems  likely  that  every  male 
adult  was  present. 

ZUNI  TERiMINOLOGY 

While  no  attempt  has  been  made  to  present 
herein  a  comprehensive  Zuni  vocabulary  of 
all  terms  applicable  to  legal  situations,  a  few 


of  the  more  important  terms  are  listed  below. 
These  have  been  compiled  by  Dr.  Stanley 
Newman  of  the  University  of  New  Mexico, 
and  are  rendered  in  the  simplified  orthographic 
system  described  by  him  in  Appendix  B  herein. 


/ ay yii/ y a:na:k'we—\vitx\tss,  (literally,  one  who 

knows  about  it). 
ho//i  teuilh/an  pewo—a  meeting  of  all  the 

people. 
/ijtoshk/a7!a:k'we— interpreter    (literally,    one 

who  has  been  interpreting  it). 
jo//i  teinlh/an  pewo— Great  Council  meeting 

(literally,  people-of-all-the-meeting) . 
kolhta— court, 
penan    shev7ako'wa—Yi\a.\nt\&    (literally,    word 

one-who-asked-for;  i.e.,  one  who  asked 

for  the  word   [of  the  governor]). 
peivo—mtetmg. 
ta:pu:p7i— governor    (literally,    ia.— pieces    of 

wood,  i.e.,  the  cane  of  office;  -ptr.pit— to 

initiate  by  repeatedly  blowing  upon). 
taivil!ap/ojia~]udges,    officers    (literally,    the 

ones  who  have  the  canes  as  symbols  of 

office). 
tejchojia.-kwe— spectators,   people  who  watch 

or  listen  from  a  distance. 
tek/ayalha:kou'a— defendant   (literally,  a  per- 
son   or    animal    who    did    something 

wrong). 
tiiiiy  a7ite—]ieutenant. 
tmiyante  j/70ss/ona— first  lieutenant. 
tinyante  yal/ona— last  Heutenant  (the  one  who 

conducts  the   court  proceedings). 
yan/ulhlha— Tribal  Council,  i.e.,  the  governor 

and  his  staff  (literally,  those  who  have 

the  responsibihty). 
zlpolowa  shiivmii— lieutenant  governor  (hter- 

ally,  Mexican  rain  priest). 


"°  For  further  discussion  of  the  Council's  judicial 
authority,  see  the  cases  discussed  herein  on  pp.  50-123, 
and  also  Aberle,  1948,  pp.  46-48,  53-54;  Bunzel,  1932, 


p.  479;  Li  An-che,  1937,  p.  74.  For  notes  on  its  juris- 
diction in  the  late  19th  century  see  Stevenson,  1904,  pp. 
290-91,  351. 


CASE  LAW 


The  bulk  of  our  materials  on  Zuni  law  was 
collected  in  the  form  of  reports  of  specific 
adjudicated  cases.  Most  of  these  were  pro- 
vided by  our  own  informants,  and  others  have 
been  taken  from  previously  published  sources. 
Ninety-seven  cases  are  presented  here  in  ab- 
stract form,  grouped  according  to  subject,  and 


arranged,  so  far  as  possible,  in  chronological 
order  within  each  group.  Brief  comments  fol- 
lowing particular  cases  will  serve  to  emphasize 
significant  features,  and  a  general  discussion 
of  the  entire  subject  will  be  presented  at  a 
later  point. 


WITCHCRAFTS^" 


Paradoxically  we  shall  begin  with  a  type  of 
offense  that  in  the  Zuni  concept  hes  not  strictly 
within  the  field  of  legal  sanction,  but  is  at 
least  partly  religious  in  nature.  Furthermore 
it  has  never  been  regarded  as  within  the  juris- 
diction of  the  Council.  Witchcraft  was  an- 
ciently the  most  serious  offense  that  could  be 
committed,  and  the  only  one,  except  cowardice 
in  battle,  that  carried  the  death  penalty.  Since 
there  is  a  considerable  amount  of  data  available 
upon  witchcraft,  we  shall  do  well  to  consider 
the  manner  of  handling  such  cases  as  bearing 
generally  upon  the  whole  subject  of  law  at 
Zuni.  The  reported  cases  of  actual  trials  for 
witchcraft  are  all  fairly  venerable,  and  how 
such  a  case  would  be  handled  today  is  prob- 
lematical. The  Council  has  never  taken  juris- 
diction over  them  and  probably  would  not 
do  so  now.  Traditionally  they  were  disposed 
of  by  the  Bow  priests  and,  according  to  one 
elderly  informant,  were  the  only  type  of 
cases  that  were  handled  by  any  public  judicial 
body.  But  the  Bow  priest  society  is  today  all 
but  extinct.  There  remains  but  one  living  Bow 
priest,  and  upon  his  death  there  will  be  no 
more. 

Belief  in  witches  is  still  strong  at  Zuni  and 
people  are  frequently  suspected  or  even  caught 
in  the  act  of  "witching  around,"  but  since  the 
Indian  Service  some  years  ago  forbade  the 
Bow  priest  society  from  prosecuting  them,  no 
formal  public  action  against  a  witch  has  been 
taken  recently.  Cushing  discussed  the  pro- 
cedure followed  in  witchcraft  cases  in  the 
1880's: 

^''°  Although  the  literature  contains  a  great  deal  of 
information  on  Zuni  witchcraft,  no  attempt  will  be 
made  to  summarize  it  in  this  monograph.  The  authors 


In  Zuiii  law-custom  there  are  but  two  crimes  pun- 
ishable by  death— sorcery  and  cowardice  in  battle. 
If,  however,  a  man  attempt  the  life  of  another,  or 
even  threaten  it,  he  is  regarded  as  a  wizard;  but  no 
immediate  measures  are  taken  for  his  correction. 
Should  crops  faU,  wind-storms  prevail,  or  should  the 
threatened  man  die,  even  from  natural  causes,  the 
reputed  wizard  is,  when  he  least  expects  it,  dragged 
from  his  bed  at  night  by  the  secret  council  of  the 
A-pi-thlan-shi-wa-ni,  taken  to  their  chamber  and 
tried  long  and  fairly.  Should  the  culprit  persist  in 
silence,  he  is  taken  forth  and  tortured  by  the  simple 
yet  excruciatingly  painful  method  I  have  described, 
throughout  a  "single  course  of  the  sun";  and  if  still 
silent,  again  taken  to  the  chamber  of  the  priesthood, 
whence  he  never  comes  forth  alive;  nor  do  others 
than  members  of  the  dread  organization  ever  know 
what  becomes  of  him.  Rare  indeed  is  the  execution 
for  which  no  other  than  superstitious  reasons  may  be 
adduced.  Even  in  case  of  the  "Bat,"  I  learned  that 
he  had  attempted  to  poison  his  own  niece,  the  girl 
heretofore  mentioned,  the  death  of  whom,  a  few 
weeks  afterward,  rendered  him  a  criminal  and  liable 
to  condemnation,  not  only  as  such,  but  as  a  sorcerer. 
Thus,  like  a  vigilance  committee,  the  priesthood  of 
the  Bow  secretly  tries  all  cases  of  capital  crime  under 
the  name  of  sorcery  or  witchcraft,— the  war-chief  of 
the  nation,  himself  necessarily  a  prominent  priest  of 
the  Bow,  acting  as  executioner,  and,  with  the  aid 
of  his  sub-chiefs,  as  secretly  disposing  of  the  body. 
On  account  of  this  mysterious  method  of  justice 
crime  is  rare  in  Zuiii.^'^ 


hang 


The  accepted  method  of  punishment  was  to 
the  suspect  from  a  horizontal  bar  set 
up  in  the  plaza,  by  his  feet,  thumbs,  or  arms, 
which  were  tied  together  behind  his  back. 

are  concerned  only  with  witchcraft  trials. 

""Gushing,  1941,  p.  141-43.    See  also  Stevenson, 
1904,  p.  393. 
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During  this  ordeal  he  would  be  constantly  ex- 
horted to  confess,  and  would  be  periodically 
clubbed  by  the  Bow  priests.  He  might  eventu- 
ally be  released  or  clubbed  to  death. 

Apparently  the  severity  of  the  punishment 
was  reduced  in  later  years  for  Mrs.  Parsons, 
writing  in  the  1920's,  says  that  "nowadays" 
the  suspect  is  taken  by  the  Bow  priests  and 
"talked  to."  The  nagging  was  felt  to  be  very 
trying  and  often  produced  a  confession. ^^- 
But  even  at  that  late  date  there  may  still  have 
been  surreptitious  executions,  as  indicated  by 
Bunzel,  who  found  that  witches  were  still 
being  examined  and  tried  by  the  Bow  priests 
and  "may  be  done  away  with  secretly  unless 
they  escape  to  other  villages."  ^^^ 

Some  authorities  beheve  that  trials  for 
witchcraft  were  not  an  aboriginal  institution 
but  were  introduced  by  the  Spaniards,^^* 
though  witchcraft  itself  was  native  to  the 
Pueblos. 

Cases  exemplifying  both  the  substance  of 
the  offense  and  the  method  of  trial  are  pre- 
sented herewith.  Some  of  these  cases  are  ab- 
stracted from  the  literature  and  others  from 
accounts  by  our  informants. 
Case  1.  Witchcraft  (ca.  1880). 

Authorities:  Gushing,  1941,  pp.  138-42;  quoted  by- 
James,  1920,  pp.  92-95. 

During  a  year  of  drought  and  wind  the  Bow  priests 
seized  an  old  man  called  the  "Bat"  and  dragged  him 
to  a  trial  for  witchcraft.  At  three  in  the  morning 
they  took  him  to  the  hill  on  the  north  side  of  the 
village,  tied  his  hands  behind  him  and  drew  him  up 
over  a  horizontal  pole  until  his  feet  barely  touched 
the  ground. 

Four  priests  of  the  Bow  harangued  him  until  dawn 
but  he  did  not  reply.  Cushing,  who  was  present,  then 

'"Parsons,  1916a,  p.  246;  1927,  pp.  108-09. 

'"Bunzel,  1932,  p.  479.  Bandelier  (1890,  p.  285, 
note  1)  reported:  "The  number  of  people  who  dis- 
appear among  the  Pueblos  for  alleged  offenses,  or  for 
misdemeanor,  is  much  greater  than  would  be  sup- 
posed." There  is  some  authority  for  exile  as  a  punish- 
ment for  witchcraft.  See  Scott,  1893,  p.  129;  Hrdlicka, 
1908,  p.  169;  Parsons,  1916a,  pp.  245-46. 

'"Goldman  (1937,  pp.  343-44)  says:  "The  hanging 
of  a  witch  by  the  thumbs  from  the  rafter  beams  of  the 
church  is  a  European  practice."  Mrs.  Parsons  con- 
sidered the  subject  at  considerable  length  and  arrived 
at  the  conclusion  that,  although  the  belief  in  witches 
was  native  ".  .  .  it  was  greatly  stimulated  by  Spanish 
witchcraft  belief  and  behavior,  .  .  ."  In  her  discussion 
of  numerous  elements  of  modern  Pueblo  wtchcraft 
belief,  she  equates  many  of  them  with  European  paral- 
lels, and  notes  that  hangings  for  witchcraft  were  held 


went  home,  got  his  pistol,  and  went  to  the  side  of  the 
accused.  The  priests  ordered  him  back,  but  he  would 
not  go.  He  said:  "You  may  try  the  old  man  but  you 
must  not  kill  him.  The  Americans  will  find  out  and 
cause  trouble." 

The  priests  mocked  this  speech  and  only  pulled 
the  old  man  up  higher,  urging  him  to  speak.  The 
old  man  said  he  would  do  so  if  they  let  him  down, 
and  the  Bow  priests  ordered  him  to  be  let  down.  The 
accused  then  said  that  he  had  been  a  bad  man  and 
that  the  medicine  he  had  used  was  in  his  house.  A 
man  was  sent  to  the  house  and  soon  returned  with 
a  bundle  of  twigs.  The  old  man  identified  them  and 
said  that  he  would  join  a  sacred  order  and  be  good 
if  they  would  let  him  go.  After  some  discussion  he 
was  released  and  went  home. 

He  failed  to  join  the  society,  however,  and  the 
drought  continued.  He  threatened  revenge  on  the 
priesthood,  ".  .  .  and  since  the  fifth  day  no  one  out- 
side of  that  priesthood  has  ever  seen  a  trace  of  the 
'Bat'." 

This  case,  although  perhaps  not  quite  with- 
in the  traditional  pattern  because  of  the  inter- 
ference of  Cushing,  still  illustrates  an  instance 
of  one  of  the  basic  causes  of  accusation- 
drought.  It  is  interesting,  too,  as  an  example 
of  a  fairly  common  practice,  the  promise  by 
the  witch  to  join  a  secret  ceremonial  society. 
Perhaps  the  presumed  execution  in  secret  was 
also  abnormal  and  occurred  because  of  the 
presence  of  a  white  man. 

Case  2.  Witchcraft  (ca.  1880). 

Authority:  Cushing,  1941,  pp.  137-38. 

During  a  year  of  serious  drought  and  heavy  wind, 
meetings  were  repeatedly  held  to  discuss  the  situa- 
tion. Finally,  a  man  called  "Big  Belly"  was  seized  and 
accused  of  witchcraft.  The  "body  of  elders"  sum- 
moned Cushing  and  asked  him  to  attend  a  trial. 

by  the  Spaniards  in  New  Mexico  in  the  17th  and  18th 
centuries.  She  points  out  also  that  witchcraft  belief 
is  much  less  vigorous  at  Hopi  than  at  Zuni  or  at  any 
of  the  eastern  villages,  a  fact  that  would  suggest  Span- 
ish origins,  since  the  Hopi  were  less  strongly  affected 
by  Spanish  influences  than  were  any  of  the  other 
Pueblos.  See  Parsons,  1927,  pp.  106-12,  125-28;  1939, 
pp.  1065-68. 

Scott  (1893,  p.  129)  said:  "May  this  not  be  a  relic 
of  the  Inquisition?  The  executions  take  place  where 
the  victims  of  the  Inquisition  are  said  to  have  been 
confined  or  executed."  Dr.  Edward  P.  Dozier  in  The 
Hopi-Tewa  of  Arizona  (in  press)  expresses  the  same 
opinion:  "I  suspect  that  witchcraft  gained  in  elabora- 
tion from  Spanish  contacts;  as  for  witch  hunts,  trials 
and  executions,  I  believe  these  to  be  definitely  Spanish 
derived." 
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The  trial  lasted  all  day  and  part  of  the  night,  and 
the  testimony  indicated  that  the  accused  had  opened 
a  sacred  spring  and  thus  angered  the  gods.  His  life 
was  demanded  as  a  sacrifice,  but  Gushing  suggested 
that  he  be  made  to  fill  the  spring  up  again  and  give 
up  some  turquoise  as  a  penalty.  This  procedure  was 
adopted,  and  the  man  was  released.  But  he  was  ostra- 
cized and  went  to  live  at  Ojo  Caliente. 

Again  in  this  case  there  may  be  an  element 
of  abnormality  due  to  Cushing's  intervention. 
The  imposition  of  a  fine  as  a  penalty  seems 
somehow  slightly  out  of  character  and  suggests 
the  interposition  of  an  alien  idea. 

Case  3.  Witchcraft  ("Long  ago,"  but  within 
memory  of  informants). 

Authority;  Bunzel,  1933-38,  pp.  411-14. 

An  old  man  was  in  love  with  a  young  woman  who 
did  not  want  him.  So  he  cut  off  a  bit  of  the  fringe  of 
her  belt  and  hung  it  high  up  in  the  wind.  She  went 
crazy  and  was  about  to  die.  The  Bow  priests  sum- 
moned the  man  one  night  to  her  bedside  and  charged 
him  with  trying  to  cause  her  death.  The  accused  de- 
nied it.  The  young  woman  implored  the  man  to  have 
pity  on  her,  and  said  he  had  the  fringe  in  his  headband. 
A  Bow  priest  took  off  the  headband  and  found  the 
fringe  tied  to  it.  Still  the  accused  denied  bewitching 
the  woman.  After  several  hours  of  discussion  one 
of  the  Bow  priests  struck  the  man  with  his  war  club. 

Shortly  thereafter  the  woman  died  and  was  buried, 
and  the  accused  ran  away.  Later  three  Bow  priests 
caught  him  and  dragged  him  to  the  place  where 
witches  used  to  be  hung.  At  noon  they  hung  him 
there,  but  still  he  denied  being  a  witch.  The  priests 
clubbed  him  on  the  head  and  face  but  he  did  not  cry 
out  and  hung  there  all  day.  The  Bow  priests  sum- 
moned all  the  people  and  then  took  the  man  down 
so  that  he  might  speak. 

The  accused  began  to  tell  of  the  people  he  had 
killed,  saying:  "Whenever  any  one  had  fine  chil- 
dren, ...  or  any  kind  of  animals,  sheep  or  cattle, 
or  anything  by  which  he  prospers,  then  our  hearts 
ache.  Therefore  we  kill  them."  He  said  that  his 
"heart  was  hurt"  because  the  young  woman  would 
not  sleep  with  him,  and  told  how  he  had  cut  off  a 
fringe  of  her  belt  and  hung  it  on  a  shrub  high  on 
Corn  Mountain  where  the  wind  could  blow  it.  He 
added  that  his  father's  people  had  initiated  him  into 
the  arts  of  witchcraft. 

The  priests  then  called  his  two  uncles  and  his  aunt, 
all  of  whom  were  angry  and  denied  any  knowledge 
of  witchcraft.  They  upbraided  the  accused,  who 
would  not  speak  further.  The  Bow  priests  hung  him 
again  and  tortured  him,  repeating  to  the  accused's 
relatives  his  statement  that  others  were  also  witches. 
They  said:  "He  is  not  the  only  one.  Maybe  all  of  you 


are  like  that.  ...  He  told  us.  Heed  him  well.  .  .  . 
Now  here,  one  of  your  relatives  is  suffering.  He  is 
on  the  point  of  death.  Does  this  not  hurt  your  heart? 
Surely  you  are  witches.  .  .  ."  And  he  continued  for 
a  long  time  to  accuse  the  relatives  of  having  killed 
people  who  were  prosperous  and  of  causing  sorrow 
and  worry  to  the  entire  village.  He  asked  them  if 
they  ate  those  whom  they  killed  and  if  they  could  get 
their  property. 

The  priests  continued  to  beat  and  to  stone  the 
accused,  but  it  is  not  stated  expressly  whether  or  not 
he  was  killed. 

Bunzel's  informant  in  the  above  case  was  an 
eye-witness  of  the  event  and  the  published 
version  contains  much  detail,  although  it  is 
somewhat  prolix  and  repetitive.  He  added  his 
own  conviction  that  there  really  are  witches, 
who  are  somehow  instructed  by  their  parents, 
but  that  some  people  do  not  believe  it. 

The  case  itself  contains  no  particularly  dis- 
tinctive features  but  is  a  vivid  example  of  the 
supposed  methods  of  witches  and  of  their  trial 
and  punishment.  It  is  interesting,  however, 
to  note  the  tacit  assumption  that  some  of  the 
more  immediate  relatives  of  the  accused  witch 
may  also  command  witchcraft  techniques. 
This  element  is  also  present  in  Cases  6,  11, 
and  16. 
Case  4.  Witchcraft  (ca.  1880). 

Authorities:  Stevenson,  1904,  pp.  396-98;  quoted 
by  James,  1920,  pp.  84-86. 

A  man  on  his  deathbed  accused  another  of  having 
bewitched  him.  The  accused  was  summoned  at  once 
and  tried  by  the  Bow  priesthood  in  the  presence  of 
the  victim.  At  first  the  defendant  pleaded  his  inno- 
cence, but  finally  admitted  that  he  had  injured  the 
dying  man  by  touching  his  lips  with  his  fingers. 

He  was  ordered  to  go  home  and  wait.  About  mid- 
night Mrs.  Stevenson  went  to  the  elder  brother  Bow 
priest  and  urged  him  to  withdraw  the  condemnation, 
and  when  he  refused  she  said  the  United  States  Gov- 
ernment would  punish  him.  He  then  accused  Mrs. 
Stevenson  of  threatening  to  betray  him.  She  denied 
this  and  said  that  she  merely  did  not  want  the  accused 
to  suffer.  The  Bow  priest  was  adamant  and  said  that 
he  would  hang  the  witch  even  if  he  should  later  be 
punished  by  the  Government. 

After  some  further  discussion,  however,  the  Bow 
priest  agreed  to  postpone  the  execution  if  Mrs.  Steven- 
son would  promise  not  to  go  to  Fort  Wingate.  Mrs. 
Stevenson  then  went  to  the  accused  and  found  him 
abject  but  calm.  Then  she  "held  a  court  of  her  own" 
with  the  younger  brother  Bow  priest,  a  medicine  man 
and  the  accused,  with  the  result  that  the  man  was 
released. 
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Nothing  further  was  done  in  the  matter,  and  the 
accused  remained  a  member  in  good  standing  of  the 
Sword  Swallowers'  society. 

There  is  clear  evidence  of  outside  influence 
here  through  Mrs.  Stevenson's  dramatic  inter- 
ference. The  extemporaneous  court  that  she 
convened  was  certainly  "extra-legal,"  and  it  is 
apparent  that  the  accused  would  have  been 
tried  in  the  usual  way  but  for  her  action. 

The  fact  that  the  accused  was  allowed  to 
retain  his  membership  in  an  important  cere- 
monial society  is  consistent  with  the  promise 
of  the  accused  in  Case  1  to  join  such  a  society. 
This  is  a  complicated  problem  which  the 
authors  have  not  yet  resolved.  It  may  be  con- 
nected with  the  allocation  of  Bow  priests  to 
the  societies,  with  the  ceremonial  practices  of 
the  society  members,  or  with  other  unknown 
factors.*^®  Kirk,  by  the  way,  states  that  the 
torture  of  witches  was  for  the  purpose  of 
getting  "full  confession,  as  powers  confessed 
were  powers  lost."  If  the  confession  was  un- 
satisfactory, the  victim  was  killed,  but  if  it 
was  deemed  sufficient,  the  witch  was  given  a 
purification  ritual  to  render  him  impotent  to 
harm  his  accusers.^^^ 

Case  5.  Witchcraft  (ca.  1880). 

Authority:    Stevenson,   1904,  pp.   388-89,   398-406. 

A  little  girl  was  one  day  romping  with  a  man 
and  next  day  she  became  ill.  Her  grandfather  notified 
the  younger  brother  Bow  priest,  who  assembled  four 
other  members  of  the  priesthood.  These  five  brought 
the  man  before  them  as  well  as  the  sick  child. 

A  "theurgist"  of  the  Gala.xy  fraternity  performed 
some  elaborate  ceremonies,  gave  medicines  to  the 
patient,  and  inhaled  some  object  from  her  body.  He 
then  left  the  room  and  the  trial  began.  First  the  grand- 
father spoke,  accusing  the  defendant  of  witchcraft, 
but  he  denied  the  charge.  Then  the  child  told  her 
story  with  great  difficulty,  saying  that  the  accused 
had  wanted  her  to  go  with  him,  and  when  she  refused 
he  had  seized  her  hands  and  she  had  at  once  begun 
to  tremble.  Her  parents  added  that  she  was  soon 
"crazy." 

The  accused  at  first  refused  to  speak  further,  but 
at  last  he  said  that  once  when  he  had  visited  Santo 
Domingo  a  man  there  had  taught  him  some  witch- 
craft and  had  given  him  some  powder  as  a  love 
philtre.  On  returning  to  Zuni  he  had  tried  the  med- 
icine on  some  girls,  who  acted  crazy  and  soon  died. 
He  added  that  he  had  been  given  another  medicine 
that  would  counteract  the  effect  of  the  first. 


He  was  sent  home  to  get  the  medicine  and  returned 
with  two  roots,  with  which  he  said  he  could  make 
himself  crazy  and  then  cure  himself.  When  the  priests 
demanded  a  demonstration  he  swallowed  part  of  one 
root  and  very  dramatically  acted  insane,  then  swal- 
lowed some  of  the  other  and  became  rational  at  once. 
He  then  touched  the  girl's  lips  with  his  own  and 
pretended  to  draw  something  from  her  body;  then 
he  compelled  her  to  swallow  the  "good"  medicine, 
took  the  extracted  object  from  the  room  and  buried 
it  outside.  The  girl  remained  in  a  highly  nervous 
state,  and  Mrs.  Stevenson  persuaded  the  court  to  ad- 
journ. 

Later  the  accused  ran  away  but  was  brought  back. 
At  a  second  trial  he  denied  the  Santo  Domingo  story 
and  said  that  he  had  obtained  from  his  parents,  who 
were  witches,  some  feathers  with  which  he  could 
make  himself  into  an  animal.  The  priests  asked  to 
see  the  feathers,  and  the  man  went  to  the  house 
where  he  found  them,  but  said  that  to  use  them  would 
so  offend  the  rain-makers  that  they  would  withhold 
the  rain.  The  priests  wanted  to  hang  him,  but  Mrs. 
Stevenson  dissuaded  them,  and  he  was  taken  to  the 
large  plaza  where  many  people  had  assembled.  There 
he  was  forced  to  retell  the  story  of  his  crimes,  to 
which  he  added  many  and  wonderful  details.  Then 
he  said  that  his  talk  with  Mrs.  Stevenson  had  changed 
his  eyes  from  black  to  blue  and  that  he  had  felt  all 
his  witchcraft  leave  him. 

He  was  released,  and  the  priests  thanked  Mrs. 
Stevenson,  giving  her  the  feathers  to  be  presented  to 
the  President  as  proof  of  the  existence  of  witchcraft 
at  Zuni. 

The  circumstances  and  result  of  this  case 
reinforce  both  the  inference  of  amelioration 
of  the  treatment  accorded  the  accused  due  to 
the  presence  of  a  white  person,  and  also  that 
of  the  nature  of  the  offense  as  being  essentially 
demonic  rather  than  criminal.  The  fact  that 
the  priests  were  grateful  to  Mrs.  Stevenson 
for  her  success  in  exorcising  the  evil  from  the 
accused  points  up  the  latter  hypothesis  very 
eflfectively.- 

Case  6.  Witchcraft  (ca.lSSO). 

Informant:  B. 

A  middle-aged  man  used  to  wander  about  and 
rarely  stayed  at  home.  His  wife's  family  suspected 
him  of  something  and  asked  him  what  he  was  doing. 
He  replied  that  since  it  was  a  year  of  drought,  there 
was  not  enough  to  eat  at  home  and  he  was  looking 
for  yucca  seed  pods.  He  did,  in  fact,  bring  back  a 
few.  This  went  on  day  after  day. 


'Parsons,  1927,  pp.  106,  109. 


'Kirk,  1943,  pp.  242-43. 
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One  day  he  went  out  again,  on  foot,  and  a  sheep 
herder  saw  him  go  in  the  direction  of  the  Zuni  Moun- 
tains. The  herder  followed  his  tracks  for  about  50 
yards  beyond  a  point  at  which  they  turned  off  the 
trail.  There  he  saw  two  footprints  side  by  side,  and 
then  about  six  yards  ahead  two  more,  as  if  the  man 
had  jumped;  but  beyond  that  there  were  no  more. 
It  appeared  to  the  herder  that  the  man  had  flown 
away. 

The  herder  returned  at  once  to  Zuni  and  reported 
the  story  to  the  War  chief  (presumably  the  elder 
brother  Bow  priest) .  Four  members  of  the  Bow  priest 
society  accompanied  him  to  the  end  of  the  tracks, 
where  they  searched  again  but  could  find  no  more. 
The  War  chief  agreed  that  this  was  sufficient  evidence 
that  the  man  had  iiown. 

The  War  priests  then  returned  to  Zuni  and  asked 
at  the  suspect's  house  where  he  had  gone.  His  family 
said  he  had  gone  to  pick  berries,  and  when  he  returned 
that  evening  he  was  arrested  by  the  AVar  chief  and 
questioned. 

Forest  fires  had  recently  occurred  in  the  moun- 
tains, and  under  questioning  the  suspect  confessed  that 
he  had  set  the  fires  and  was  responsible  for  the 
drought.  He  gave  as  his  reason  that  he  was  jealous 
of  other  people  who  had  better  crops  than  he,  and 
added  that  what  he  had  done  was  only  half  of  what 
he  intended  to  do.  He  said  that  his  wife's  family 
knew  nothing  about  his  activities,  but  that  his  own 
family  knew  where  he  went  and  were  partly  respon- 
sible, and  that  some  other  people  had  helped  him 
set  fires  but  were  not  responsible  for  the  drought. 
The  suspect  said  further  that  he  had  the  power  to 
bring  any  sickness  to  the  tribe,  and  that  at  one  time 
he  and  some  others  had  caused  all  the  people  to  con- 
tract measles  and  smallpox,  but  he  refused  to  name 
the  others,  even  when  the  members  of  the  War  society 
clubbed  him.  So,  they  clubbed  him  to  death.  Then 
the  War  priests  went  to  his  house  and  clubbed  to 
death  the  members  of  his  family,  seven  in  all.  It  was 
decided  not  to  bury  the  bodies  in  the  cemetery,  but 
to  drag  them  away  from  the  village  and  let  them  rot 
in  the  open. 

Here  we  have  another  report  of  an  early 
witchcraft  trial  without  benefit  of  white  inter- 
vention. The  case  also  exemplifies  the  sort 
of  thing— drought— that  could  generate  sus- 
picion of  the  presence  of  witchcraft,  as  well 
as  the  kind  of  abnormal  action  that  could  be 
conjured  up  in  the  mind  of  an  accuser  in  order 
to  pin  down  the  responsibility  on  a  particular 
person. 

The  element  of  further  accusation  by  the 
accused  of  immediate  relatives  is  not  unusual 


as  far  as  our  records  indicate,  and  was  present 
also  in  Cases  3,  11,  and  16. 

Case  7.  Witchcraft  (1880). 

Authority:    Ealy,    1880,    p.    135;    republished    in 

Woodward,  1950,  pp.  187-88. 

An  old  man  was  accused  of  planting  prayer  plumes 
embellished  with  owl  feathers,  which  are  used  only 
by  witches.  These  feathers  caused  high  winds,  which 
blew  the  sand  and  killed  the  people's  corn.  The  old 
man  was  caught  at  daybreak  and  hung  from  a  pole 
with  his  hands  behind  his  back  and  feet  off  the  ground. 
He  finally  confessed  under  the  threats  of  the  Bow 
priest.  The  government  school  teacher  intervened 
and  said  that  he  would  report  the  circumstances  to 
the  agent,  whereupon  the  old  man  was  released  and 
things  remained  quiet  for  a  time.  Shortly  afterward 
the  old  man  was  reported  dead  and  buried,  but  the 
circumstances  of  his  death  were  not  made  known. 

This  is  another  case  of  the  period  at  which 
the  restraining  influence  of  American  author- 
ity was  beginning  to  be  felt  with  respect  to 
prosecutions  for  witchcraft,  but  without  full 
effectiveness,  since  the  execution  of  the  victim 
in  this  case  was  apparently  carried  out  clan- 
destinely. 

Case  8.  Witchcraft   {ca.  1880). 
Authority:  Kirk,  1943,  pp.  217-19. 

A  "weather"  fetish  and  the  jar  containing  it  were 
the  property  of  a  Zuni  man,  Palowahtiwa,  who  pre- 
sented them  to  Frank  H.  Gushing.  Later,  however, 
they  came  into  the  possession  of  the  brother  (named 
Mushi)  of  the  donor.  Mushi,  further,  traded  a  buck- 
skin belonging  to  Palowahtiwa  for  a  string  of  tur- 
quoise, which  he  refused  to  turn  over  to  Palowahtiwa, 
and  a  bitter  quarrel  ensued.  Palowahtiwa  accused 
Mushi  of  being  a  witch,  and  he  was  tried. 

Mushi  confessed  to  having  disinterred  the  dead  to 
obtain  fine  clothes  and  jewelry  for  trading  to  neigh- 
boring tribes.  He  brought  forth  a  yellow  medicine, 
which,  when  chewed,  facilitated  the  flow  of  saliva, 
to  be  spat  on  the  goods  to  be  traded  in  order  to  rid 
them  of  haunts  and  guarantee  success  in  the  trade. 
This  medicine  vanished  in  the  course  of  the  trial  and 
was  believed  to  have  been  appropriated  by  the  War 
chief  in  charge.  Other  fantasies  were  concocted  by 
Mushi  to  satisfy  the  zeal  of  his  inquisitors,  and  he 
finally  was  let  off  alive,  although  his  trading  activities 
were  terminated. 

In  this  case,  again,  it  is  apparent  that  a  per- 
son accused  of  witchcraft  may  save  himself 
by  the  confession  of  fancied  sorcery,  indicat- 
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ing  that  the  purpose  of  the  trial  and  torture 
may  be  both  punishment  and  exorcism. 

The  case  also  provides  evidence  of  personal 
ownership  in  ceremonial  or  sacred  parapher- 
nalia. 

Case  9.  Witchcraft  (date  not  recorded). 

Authority:  Kirk,  1943,  p.  236. 

A  man,  "who  was  a  witch  or  did  not  believe  in 
the  ancient  beliefs,"  one  day  irreverently  tossed  a 
stone  into  a  deep  pit  in  a  sacred  cave  where  a  cere- 
mony was  being  held.  The  spirits  were  offended  and 
made  a  great  noise.  "The  Indians  dispersed  forth- 
with, sought  out  the  culprit,  and  beat  him  to  death 
with  a  club;  then  tied  a  piece  of  his  flesh  to  the  club, 
which  is  still  there.  .  .  .  The  club  was  never  used 
again."    This  club  was  the  property  of  a  War  chief. 

This  case  is  very  inadequately  reported,  and 
it  is  not  clear  whether  it  actually  represents  a 
formal  trial  for  witchcraft.  It  does,  however, 
show  that  irreverence  or  disbelief  may  some- 
times be  interpreted  as  evidence  of  witchcraft. 

Case  10.  Witchcraft  {ca.  1885). 

Inform.ant:  D. 

A  fairly  old  man  was  generally  regarded  as  a 
witch,  but  had  never  been  found  out.  It  used  to  be 
the  custom  at  Zuni  to  dress  dead  bodies  in  their  best 
clothes  and  jewelry  and  bury  them,  and  it  was  be- 
lieved that  a  witch  could  dig  up  a  body  and  remove 
the  valuables. 

A  certain  woman  went  to  visit  the  suspect's  house, 
and  entered  the  front  entrance,  but  finding  no  one 
there,  went  into  the  back  room,  where  she  likewise 
found  no  one.  At  or  near  the  door  of  this  back  room 
was  the  entrance  to  a  tunnel  that  led  underground  to 
the  cemetery.  It  was  covered  with  a  rock  and  plas- 
tered over  with  mud.  The  woman  accidentally 
stepped  on  the  rock,  breaking  it,  so  that  she  saw  the 
tunnel  and  smelt  the  odor  of  dead  bodies. 

She  was  frightened  and  stood  still  for  a  while, 
but  then  returned  to  her  own  house  and  soon  began 
to  feel  HI.  When  she  told  the  story  to  her  family, 
they  kept  quiet  for  a  few  days  but  watched  the 
suspect  and  his  house  carefully.  One  day,  knowing 
the  suspect's  house  to  be  vacant,  the  woman  took 
some  members  of  her  family  there  to  investigate.  The 
suspect  had  replaced  the  stone,  but  they  removed  it 
and  then  returned  home.  Several  days  later  they  in- 
formed the  AVar  chief  of  their  discovery. 

The  War  chief  then  went  to  investigate.  He  found 
the  house  vacant  but  the  facts  as  alleged,  and  called 
a  meeting  of  the  War  society  to  tell  of  his  discovery. 
Next  morning,  the  suspect  was  brought  before  the 
entire  ^Var  socierv'  of  about  20  men,  who  were  dressed 


in  full  regalia  and  carried  their  clubs.  They  tied  the 
suspect's  arms  behind  his  back  and  took  him,  without 
telling  him  why,  to  the  place,  at  the  south  side  of  the 
old  church  where  witches  were  customarily  hung. 
There  were  two  posts  there  about  15  feet  high  with 
a  horizontal  pole  across  the  top.  The  suspect's  legs 
were  tied  together  and  he  was  pulled  up,  head  down. 
Each  member  of  the  society  hit  him  with  a  club,  "but 
not  too  hard."  The  War  chief  said,  "At  last  we  have 
caught  you.  We  have  found  your  tunnel  and  that 
pro\es  your  guilt.  We  want  you  to  tell  the  truth 
and  confess  what  you  have  done  as  a  witch  and  how 
many  people  have  died  as  a  result." 

But  the  man  would  not  confess.  He  hung  there 
from  soon  after  dawn  tiU  about  noon,  and  during 
that  time  was  clubbed  and  questioned  constantly.  At 
about  5  p.m.  he  broke  down  and  said  that  if  he  were 
cut  down  he  would  go  to  his  house  and  get  the  things 
he  had  stolen  from  the  dead.  So  he  was  released  and 
returned  to  his  house,  accompanied  by  the  War  chief. 
There,  in  the  back  room,  he  picked  up  a  large  pot, 
took  it  to  the  plaza,  and  emptied  from  it  numerous 
jewels. 

The  War  chief  announced  to  the  people  that  they 
could  reclaim  their  jewelry  on  identification.  Only  a 
few  actually  took  any,  although  many  others  identified 
particular  items  as  belonging  to  dead  relatives,  but 
refused  to  take  them  because  they  had  once  been 
buried  and  ought  not  to  be  taken  back  again. 

The  suspect  then  admitted  that  he  was  a  witch  and 
said  that  he  would  return  to  his  house  and  get  the 
poison  that  he  had  used  to  kill  people.  Accompanied 
by  the  War  chief,  he  went  home,  picked  up  a  bag, 
and  returned  with  it  to  the  plaza.  There  he  un- 
wrapped the  package,  which  contained  lye.  He  said 
he  had  caused  the  lye  to  enter  people's  bodies  by 
throwing  it  at  them.  He  added  that  his  sister  was 
also  a  \^itch. 

The  War  chief  then  brought  the  sister  to  the  plaza, 
and  the  man  said  that  she  became  a  coyote  at  night. 
When  she  admitted  the  charge,  the  members  of  the 
society  clubbed  her  lightly  and  released  her.  Then 
they  again  tied  the  man  upside  down,  and  the  War 
priests  clubbed  him  to  death. 

They  buried  his  body  in  the  cemetery  in  a  shallow 
grave  with  all  the  jewelry  that  had  not  been  reclaimed 
by  its  owners. 

This  case  presents  another  instance  of  purely 
native  procedure  untrammeled  by  outside  in- 
fluence. It  is  interesting  that  there  is  nothing 
in  the  original  accusation  indicative  of  the 
exercise  of  supernatural  powers;  in  essence  the 
suspect  was  accused  merely  of  grave-robbing. 
That  he  eventually  provided  the  means  for 
his  own  conviction  by  "confessing"  to  the  use 
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of  lye  to  kill  people  suggests  the  need  in  the 
minds  of  his  judges  for  evidence  of  some  occult 
act  to  make  a  conviction  stick,  although  it  is 
not  present  in  Case  15.  Possibly  there,  how- 
ever, a  "confession"  might  eventually  have 
been  wrung  from  the  accused  had  not  the 
soldiers  intervened. 

The  added  element  of  the  refusal  of  the 
people  to  touch  the  jewels  that  had  been 
buried  with  the  dead  has  no  legalistic  signifi- 
cance, but  is  of  some  ethnographic  interest. 

Case  IL  Witchcraft  (1890). 
Authority:  Scott,  1893,  p.  129. 

An  old  woman  was  charged  with  having  brought 
a  plague  of  grasshoppers  into  the  valley.  Since  she 
was  friendless,  there  was  no  one  to  defend  her,  and 
the  caciques  declared  her  a  witch  and  hung  her.  After 
crying  out  for  some  time,  she  was  let  down  by  a 
friend  and  ran  away.  But  she  was  followed  and  killed 
with  stones. 

Her  son,  who  also  was  regarded  as  capable  of  doing 
great  harm,  had  been  hung  beside  his  mother.  His 
arms  were  bound  behind  him  with  wet  rawhide  and 
he  was  then  stood  up  in  the  sun;  when  the  rawhide 
contracted  he  suffered  dreadfully.  He  was  let  down 
after  four  hours,  when  he  asked  for  a  cigarette,  but 
was  then  hung  up  again.  After  eight  hours  he  was 
killed  with  a  stone. 

This  case,  though  very  briefly  reported,  in- 
dicates that  executions  in  the  ancient  manner 
were  being  carried  out  publicly  as  late  as  1890. 
The  presumption  of  shared  knowledge  of 
witchcraft  was  present  here  as  in  Cases  3,  6, 
and  16,  for  apparently  the  son's  sin  was  merely 
that  of  relationship  to  his  mother;  he  seems  to 
have  committed  no  overt  act.  Scott's  statement 
that  both  victims  were  stoned  to  death  is  ex- 
ceptional and  perhaps  of  dubious  accuracy.  He 
also  made  some  general  comments  on  witch- 
craft which,  in  the  main,  are  compatible  with 
those  of  other  authorities  although  even  here 
a  few  exceptional  statements  appear: 

The  place  of  execution  is  a  little,  low  annex 
(adobe)  to  the  old  Catholic  church,  on  its  southwest 
corner.  The  hands  of  the  victims  are  tied  behind  them 
at  the  elbows  with  thongs  of  rawhide,  then  they  are 

^°'  Scott,  1893,  p.  129.  Scott  also  said  that  if  a  witch 
escaped  he  usually  fled  the  pueblo  and  did  not  return, 
and  he  named  two  such  persons  who  were  living  at 
other  villages.  He  added  that  so  far  as  he  knew  no  re- 
ports had  been  made  of  executions  for  witchcraft,  al- 
though he  named  several  persons  who  had  seen  them. 


suspended  by  their  pinioned  arms  to  the  ends  of 
beams  that  support  the  roof,  and  which  project  over 
the  entrance.  They  there  hang  without  food  or  water 
until  life  is  spent,  which  is  sometimes  several  days.  .  .  . 
Instances  are  told  of  victims  being  released  after 
suffering  these  tortures  for  a  time  through  their  con- 
cocting some  strange  and  unnatural  story,  which  the 
caciques  (wise  men)  more  readily  believe  than  the 
simple  truth.  Sometimes  this  hanging  torture  is  in- 
flicted upon  persons  from  whom  they  wish  to  obtain 
certain  information  concerning  the  victims,  and  if 
silence  is  persisted  in  they  must  hang  until  they  die.^'^ 

Case  12.  Witchcraft  {ca.  1890). 
Informant:  A. 

An  old  woman  used  to  go  out  with  her  grandson 
"witching  around,"  and  one  night  at  the  house  of  a 
wealthy  family  they  were  caught  peeping  through 
the  window.  The  family  took  them  inside,  questioned 
them,  and  asked  why  they  had  been  bothering  them. 
After  about  two  hours  they  confessed  that  they  were 
jealous  of  the  family  because  of  their  wealth,  and  they 
had  planned  to  bring  sickness  and  death  to  them  all. 
"But  since  you  have  caught  us,  we  are  unlucky,  and 
we  shall  die  instead  of  you." 

The  family  did  not  believe  this  and  said:  "Maybe 
you  are  telling  lies.  Maybe  if  we  let  you  go  you  will 
come  back  with  stronger  power  than  you  have  now." 

The  old  woman  said:  "You  have  caught  us,  which 
proves  that  we  are  unlucky  and  not  lying.  We  came 
with  all  our  power,  but  once  a  witch  is  caught  it  is 
the  end  of  him.  You  see  we  are  even  dressed  so  as 
not  to  be  caught."  By  this  they  meant  that  they  were 
wearing  the  special  clothes  that  witches  wear  to  pre- 
vent capture,  owl  feathers  on  their  heads,  and  hair 
tied  in  "jack-rabbits'  ears."  The  boy  wore  a  small 
red-painted  blanket  about  his  waist,  and  the  grand- 
mother wore  a  white  nightgown. 

The  family  then  informed  the  War  chief,  who 
gathered  several  members  of  the  society,  and  they 
questioned  both  the  boy  and  the  old  woman.  The 
old  woman  told  them  of  her  jealousy  of  the  family 
because  of  their  wealth  and  good  fortune. 

At  daybreak  they  were  taken  to  the  place  where 
witches  were  hung,  and  their  hands  were  tied  behind 
them  with  cowhide  straps.  They  were  hung  head 
downward,  but  when  the  War  chief  asked  them  how 
many  people  thev  had  killed,  they  did  not  confess, 
although  they  were  repeatedly  clubbed.  Finally,  how- 
ever, they  stated  how  many  deaths  they  had  caused 

In  this  statement  he  was  probably  correct,  because  all 
known  witchcraft  trials  prior  to  1891,  when  Scott 
wrote,  were  either  first  reported  in  later  publications, 
or  had  been  frustrated  by  outside  interference  and 
thus  did  not  end  in  execution. 
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and  said  they  would  show  the  clothing  and  beads 
they  had  taken  from  the  dead,  if  they  were  released. 

They  were  then  let  down  and  went  home  but  with 
their  hands  still  tied.  There  they  pointed  out  mantas, 
beads  and  jewelry,  and  the  War  chief  told  the  people 
that  whoever  wished  to  do  so  might  reclaim  his 
property.  But  even  though  some  people  recognized 
their  property  they  refused  to  take  it  back.  The 
witches  then  produced  a  powder  that  they  had  used 
in  painting  their  bodies,  which  they  said  was  com- 
pounded of  human  flesh  and  bones  and  earth  taken 
from  the  cemetery. 

The  two  were  then  hung  again  and  were  clubbed 
some  more.  Finally  they  confessed  that  they  had 
caused  the  deaths  of  two  members  of  the  family  that 
had  caused  their  arrest.  They  were  then  untied  but 
the  ^Var  chief  warned  that  if  they  were  caught  again 
they  would  be  kUIed. 

The  witches  went  home  and  that  night  the  boy 
died,  but  his  family  refused  to  bury  him  because  they 
said  his  death  had  been  caused  by  the  War  society, 
which  was  obliged  to  bury  him.  The  society  then 
did  so. 

Since  the  witches'  family  was  thus  "embarrassed," 
they  moved  to  a  corn  field  three  miles  away  but  after 
a  year  returned  to  Zuni.  After  a  short  time  all  had 
died  from  some  illness. 

Here  is  another  instance  of  the  necessity 
for  a  "confession"  to  an  overt  act  to  support 
a  conviction.  The  case  is  a  little  unusual  in 
that  the  victims  were  released  with  a  warning 
to  sin  no  more.  But  there  is  a  slight  aroma  of 
suspicion  that  just  possibly  their  subsequent 
deaths  were  not  entirely  unaided  by  the  Bow 
priest  society.  Even  if  this  was  not  the  case, 
the  implication  by  the  informant  that  all 
members  of  the  family  died  from  disease  re- 
sultant upon  their  actions,  suggests  an  idea  of 
automatic  retribution  that  is  not  present  in 
most  of  the  other  cases. 

Case  13.  Witchcraft  (1891). 

Authorities:  Curtis,  1926,  p.  Ill;  Parsons,  1917a, 
p.  270,  note  2;  Parsons,  1939,  pp.  64-65;  Woodward, 
1950,  p.  188;  Goldman,  1937,  pp.  349-50;  James,  1920, 
pp.  86-90. 

There  are  several  versions  of  this  famous 
case,  involving  a  Zuni  named  Nick.  The  most 
circumstantial  is  that  recorded  by  Edward  S. 
Curtis,  who  quotes  the  story  from  the  hps 
of  the  accused  himself,  as  follows: 

"In  1891  I  was  suspected  of  witchcraft  because  a 
woman  gave  up  a  rich  husband  for  me,  a  poor  young 
man.   His  sister  made  the  first  suggestion  that  I  must 


be  a  sorcerer,  and  a  Hopi  visiting  at  his  house  made 
medicine  and  said  I  must  be  a  sorcerer  because  I  had 
learned  English  without  going  to  school,  while  many 
others  came  back  from  school  unable  to  speak  the 
language. 

"The  two  Bow  chiefs  came  for  me  at  the  store 
where  I  was  working.  I  ran  down  into  the  cellar  with 
a  gun.  They  wanted  to  come  down  for  me,  but  the 
owner  of  the  store  warned  them  that  I  would  surely 
shoot  them.  Naiuchi,  the  elder-brother  Bow  Chief, 
then  asked  if  he  could  come  down  and  talk  to  me. 
I  told  him  to  come  alone  and  without  a  gun,  and  he 
did  so.  He  tried  to  persuade  me  to  go  with  him,  but 
I  refused.  That  night  I  got  a  horse  and  went  to 
Gallup. 

"Later  I  returned  to  the  Pueblo,  and  one  of  the 
Bow  Chiefs  after  many  efforts  got  me  drunk  and 
took  me  to  the  kiva.  I  was  hung  up  by  the  wrists 
and  so  was  my  brother.  He  confessed  falsely,  and 
was  cut  down,  and  after  a  long  time  I  was  cut  down. 
I  sent  my  father  to  Gallup  to  notify  the  United  States 
marshal,  who  brought  troops  from  Fort  Wingate  and 
arrested  Zuiii  Dick,  Wewa,  and  two  others.  Wewa 
was  released.  He  had  been  arrested  because  Naiuchi 
advised  it.  Three  men  served  ten  months  in  jaU.  A 
long  time  I  lived  in  Gallup,  then  Naiuchi  and  the 
people  begged  me  to  return.  I  came  back  and  they 
wanted  me  to  be  governor,  but  I  refused.  But  in  1895 
they  appointed  me." 

According  to  Parson's  version,  Nick  was  prose- 
cuted as  a  witch  on  the  story  of  five  boys  who  saw, 
late  one  night,  a  figure  looking  through  the  window 
of  a  house.  Seeing  the  boys,  he  jumped  behind  a 
wagon.  The  occupants  of  the  house  caught  him  with 
his  hair  ruffled  up  (a  witch's  hair  is  supposed  to  grow 
like  an  owl's  horns)  and  his  face  gray  with  ashes. 
He  was  taken  at  once  before  the  Bow  priests,  who 
crossed  his  arms  behind  him  and  hung  him  by  his 
thumbs  from  a  beam  in  the  old  mission  wall.  He 
hung  there  speechless  for  two  days  and  nights  with- 
out food  or  drink.  As  the  Bow  priests  passed  they 
would  strike  or  kick  him. 

Finally  Nick  said  he  would  talk  and  the  witnesses 
were  brought.  He  admitted  that  he  had  bewitched 
the  woman  of  the  house  where  he  had  been  lurking, 
and  had  planned  to  cause  a  centipede  to  penetrate  her 
side.  He  was  angry  at  her  because  she  had  once  failed 
to  offer  him  bread,  when  she  was  baking.  After  his 
confession  he  was  freed. 

Subsequently  Nick  reported  the  event  to  Fort 
Wingate  and  a  troop  of  soldiers  arrested  six  Bow 
priests,  who  were  jailed  for  two  years. 

^Voodward's  version  is  less  circumstantial,  and  con- 
tains only  the  following  details:  A  man  who  had 
publicly  boasted  of  being  a  witch  was  hung  by  the 
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thumbs  until  he  confessed  his  guilt.  One  of  the  Bow 
priests  and  another  man  were  charged  with  inflicting 
the  torture  and  were  tried  by  the  Anglo  authorities. 
They  were  sentenced  to  nine  months  in  jail.  The 
accused  later  regained  the  confidence  of  the  people 
and  was  eventually  elected  governor  of  the  vElage. 

This  case,  like  the  next  one,  represents  the 
final  phase  of  witchcraft  trials  in  the  traditional 
manner  by  the  War  society,  and  evidences  the 
effectiveness  of  control  by  white  authorities 
at  the  date.  Apparently  there  were  few  if  any 
open  trials  after  this  time,  although  Case  15 
provides  a  more  recent  instance.  It  is  note- 
worthy that  the  disgrace  and  stigma  of  having 
been  a  witch  were  seemingly  expunged  by  the 
trial,  torture  and  confession.  This  is  consistent 
with  the  situations  in  Cases  4  and  5,  and  it  is 
striking  that  some  years  later  Nick  was  chosen 
to  be  governor. 

There  are  discrepancies  between  the  four 
versions  in  the  details  of  the  accused's  alleged 
acts,  in  the  number  of  men  subsequently  com- 
mitted to  jail,  and  in  the  severity  of  the  sen- 
tences imposed,  but  there  seems  to  be  no  doubt 
that  all  refer  to  the  same  case.  The  variances 
may  perhaps  serve  to  caution  the  student 
against  too  literal  or  uncritical  an  acceptance 
of  reports  of  this  nature. 

One  elderly  informant  said  that  Nick's  case 
marked  the  end  of  the  authority  of  the  Bow 
priests,  due  to  the  intervention  of  the  federal 
troops. 

That's  the  time  the  troops  came  and  took  some 
of  the  Bow  priests  with  them  who  were  beating  Nick. 
That's  how  the  witches  were  saved  by  the  white 
men  and  that's  the  same  time  the  Bow  priests  were 
dropped  from  handling  the  meetings.  From  there  on 
the  Tribal  Council  were  taking  care  of  the  meetings. 

Case  14.  Witchcraft  (1897). 

Authorities:  Stevenson,  1904,  p.  406;  Telling,  1952, 
pp.  134-35;  James,  1920,  pp.  91-92. 

'^'  Report  of  the  Commissioner  of  Indian  Affairs, 
1897,  pp.  62-63,  199.  Parsons  (1916a,  pp.  245-46)  refers 
to  what  may  be  the  same  case,  although  in  her  version 
the  witch  was  said  to  be  a  man.  Perhaps  she  was 
referring  to  Case  13.  The  case  is  also  briefly  men- 
tioned in  Leupp  (1897,  p.  16),  as  well  as  in  Curtis 
(1926,  p.  Ill),  where  it  is  said  that  five  men  were  put 
in  jail  for  18  months.  Curtis'  informant  was  Nick,  the 
accused  in  Case  13.  He  added  that  up  to  1910  "old 
women  have  been  hung  as  witches,  but  only  poor, 
uninfluential  people  are  so  treated." 

""Post  Returns,  September,   1897  ff.;  Letters  Re- 


According  to  Stevenson,  a  medicine  man  and 
some  other  men  (it  is  not  stated  whether  or  not  they 
were  Bow  priests)  hung  a  woman  accused  of  witch- 
craft. Before  she  was  killed,  however,  troops  arrived 
from  Fort  Wingate,  and  the  men  were  arrested  and 
taken  to  Albuquerque  for  trial.  While  they  were 
there,  the  troops  remained  in  Zuni  to  protect  the 
government  employees  from  retaliation. 

Telling's  summary  of  the  same  event  is 
somewhat  more  circumstantial,  taken  as  it  is 
from  official  records  of  the  time.  He  states 
that: 

".  .  .  soldiers  arrested  another  four  Indians  for 
dealing  roughly  with  an  elderly  woman  suspected  of 
witchcraft.  The  school  matron,  Miss  Mary  E.  Dis- 
sette,  had  cared  for  the  abused  victim  in  defiance  of 
the  Indians,  and  one  troop  remained  at  the  pueblo 
to  protect  the  white  staff  against  possible  retalia- 
tion.^''' But  when  more  Zunis  were  taken  into  custody 
in  September,  the  natives  became  so  restless  that  the 
troopers  began  a  six-month  vigil  to  protect  the  Anglos 
in  the  town.  Although  the  Indians  soon  seemed  to 
be  quiet  and  resigned  to  this  white  custom  of  seizing 
Bow  Priests  from  time  to  time.  Captain  C.  E.  Nord- 
strom, the  pueblo  agent,  wanted  the  soldiers  to  remain 
to  enforce  his  policies. 

"Thus  began  an  interservice  dispute.  Colonel 
Huntt  believed  that  'there  is  not  in  the  United  States 
a  more  harmless  and  unoffending  Tribe  than  the 
Zuiii  Indians'  despite  their  'superstitious  custom  based 
upon  tradition.'""  But  Captain  Nordstrom  demanded 
that  the  detachment  help  to  compel  attendance  at  the 
school  and  to  prevent  the  importation  of  liquor  at 
the  time  of  the  important  Shalako  dance,  a  ceremony 
which  Miss  Dissette  had  threatened  to  stop.^'"  The 
impasse  was  only  partially  solved  when  the  depart- 
ment commander  agreed  that  the  Army's  duty  in- 
cluded only  the  protection  of  agency  personnel  and 
the  enforcement  of  the  ban  on  liquor,  although  he 
heartily  approved  of  Miss  Dissette's  moral  tone.^*' 
Finally,  on  March  14th,  1898,  'One  officer  and  23  en. 
men  returned  this  day  from  Zuni,  N.  M.,'  and  the 
troublesome  duty  came  to  an  end."  '" 

This  case  has  little  significance  in  itself  in 

ceived,  Lt.  R.  B.  Bryan  to  Adjt.,  Ft.  Wingate,  8  Octo- 
ber 1897  and  31  October  1897;  Letters  Sent,  XII,  Col. 
G.  G.  Huntt  to  Adjt.  Gen.,  Dept.  of  the  Colorado, 
5  December  1897. 

""Letters  Sent,  XII,  Lt.  R.  E.  L.  Michie  to  Lt. 
R.  B.  Bryan,  2  December  1897;  Letters  Received,  Lt. 
Bryan  to  Adjt.,  Ft.  Wingate,  23  October  1897  and 
19  November  1897. 

"^Letters  Sent,  XII,  Lt.  Michie  to  Lt.  Bryan,  11 
December  1897. 

^"Post  Returns,  March,  1898;  Medical  History, 
239. 
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terms  of  Zuni  legal  procedure,  but  it  is  in- 
cluded here  because  of  the  relatively  full  docu- 
mentation of  the  attendant  circumstances.  The 
coming  of  the  troops,  the  arrest  of  the  prose- 
cutors, the  apprehensions  of  the  government 
employees,  the  interservice  animosities,  all  sug- 
gest the  passions  and  tensions  that  must  have 
accompanied  the  forcible  outlawry  of  witch- 
craft trials  at  Zuni.  The  same  sort  of  thing 
had  indeed  occurred  previously.  Not  much 
seems  to  have  been  done  about  it  prior  to  1890, 
but  in  1891  three  Zunis  were  arrested  for 
having  hung  a  witch,  although  the  military 
authorities  had  to  admit  that  there  was  no  way 
of  establishing  their  guilt.'^^  And  in  1892, 
when  the  tribe  refused  to  surrender  the  men 
responsible  for  a  hanging,  five  troops  rode 
over  to  the  pueblo  and  arrested  four  men  who 
were  the  alleged  torturers,  after  Colonel  Huntt 
had  talked  to  the  Zuni  governor.^''* 

Probably  this  series  of  episodes  marked  the 
beginning  of  the  fall  of  the  Bow  priesthood  as 
an  effective  judicial  body. 

Case  15.  Witchcraft  ("long  ago"  but  within  the 
memory  of  the  informant). 
Authority:  Bunzel,  1933,  pp.  44-52. 

Long  ago,  before  the  drinking  of  whiskv  was 
forbidden,  the  Zunis  suffered  much  from  its  effects. 
People  sold  all  their  goods  to  get  liquor,  got  drunk, 
and  fought  with  each  other.  One  man,  who  was  given 
whiskey  by  another  man,  got  very  drunk,  was  beaten 
up  by  some  young  men  and  for  a  long  time  was 
unconscious.  When  he  recovered,  he  said  that  they 
could  not  kill  him  because  he  had  his  heart  in  his 
toenails,  so  that  beating  him  on  the  head  and  body 
could  not  injure  him. 

The  others  then  told  the  Bow  priests,  who  seized 
him  and  took  him  to  the  kiva.  There  they  questioned 
him  and  accused  him  of  being  a  witch  because  of  what 
he  had  told  the  young  men.  The  man  had  sobered  up 
and  did  not  remember  what  he  had  said  while  he  was 
drunk;  but  the  Bow  priests  continued  to  harangue 
him,  threatening  to  hang  him  if  he  refused  to  admit 
his  guilt. 

Finally,  they  took  him  outside  and  hung  him  by 
the  arms,  but  when  his  brother  went  to  Fort  Wingate 
to  notify  the  soldiers,  the  accused  was  taken  down 

"'Telling,  1952,  pp.  131-34.  See  also  Report  of 
the  Secretary  of  the  Interior,  House  Executive  Docu- 
ment, 46  Cong.,  3  sess.,  no.  1,  pt.  5  (1  November 
1880),  p.  257;  Report  of  the  Secretary  of  the  Interior, 
House  Executive  Document,  49  Cong.,  2  sess.,  no.  1, 
pt.  5  (1  November  1886),  p.  424;  interview  with  Giles 


and  released.  Two  days  later  three  soldiers  came  and 
the  accused  told  them  how  he  had  been  beaten  by  the 
young  men  and  clubbed  by  the  Bow  priests.  The 
soldiers  "scolded"  the  Bow  priests  and  returned  to 
the  fort.  Later,  more  soldiers  came,  and  wanted  to 
arrest  the  man  who  had  given  whisky  to  the  accused. 
This  man's  brother,  a  transvestite,  barred  the  door 
and  struck  the  soldiers.  Then  other  people  beat  the 
soldiers  with  sticks.  The  soldiers  were  very  angry 
and  went  away  for  a  little  while. 

Three  days  later  more  soldiers  came,  so  many  that 
they  filled  the  whole  valley.  They  brought  pack 
mules,  wagons  and  tents.  The  Zunis  were  terrified 
and  expected  to  be  killed.  The  alleged  witch  and 
members  of  his  family  went  to  the  soldiers'  camp. 
The  soldiers  came  into  the  village  and  stood  guard, 
not  even  going  to  sleep.   They  disturbed  everything. 

The  Zuni  officers  wrote  a  letter  and  delivered  it 
to  the  soldiers,  saying,  "Be  kind  to  us.  That  Zuni  has 
no  sense.  He  did  not  speak  the  truth.  Because  he  was 
drunk  he  sent  for  you.  .  .  ."  After  discussing  the 
matter  all  night,  the  soldiers  decided  not  to  molest 
the  people  any  further  if  the  Bow  priests,  the  man 
who  gave  the  whisky,  and  the  accused's  brother  would 
go  quietly  with  them.  They  said  they  would  put 
these  men  in  jaU.  "Just  as  much  as  they  injured  him, 
to  the  same  extent  we  shall  let  them  wear  out  their 
spirits.   Then,  when  it  is  even,  we  shall  let  them  go." 

The  Zuni  officers  agreed  to  this,  and  next  day  the 
soldiers  left,  taking  the  Bow  priests  and  the  other  men 
with  them.  The  alleged  witch  was  hated  by  the  peo- 
ple, though  he  continued  to  live  in  the  village. 

The  informant  added  that  because  of  the  doing 
of  this  one  man,  they  no  longer  hang  the  witches. 
Formerly  the  Bow  priests  would  hang  and  beat  a 
witch  untU  he  would  talk.  But  now  witches  are 
"valuable"  and  have  the  power  to  summon  the  sol- 
diers. "Therefore  they  no  longer  strip  witches  of 
their  power." 

Perhaps  this  is  a  more  complete  version  of 
Case  14,  although  in  the  latter  the  accused  was 
said  to  have  been  a  woman.  In  any  event,  it 
provides  a  vivid  picture  of  the  delicate  situ- 
ation at  Zuni  during  the  period  of  active  mili- 
tary intervention  to  destroy  the  practice  of 
witchcraft  trials.  Two  other  aspects  of  the 
case  should  also  be  noted.  It  is  the  only  in- 
stance (except  Woodward's  brief  version  of 
Case  13)  that  we  have  of  a  trial  for  witchcraft 


Master,  November,  1950;  Report  of  the  Secretary  of 
the  Interior,  House  Executive  Document,  52  Cong., 
2  sess.,  no.  1,  pt.  5  (15  November  1892),  p.  555. 

"'  Telling,  1952,  p.  134.  See  also  Medical  History, 
90;  Post  Returns,  December,   1892. 
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on  the  sole  basis  of  boastful  words  and  without 
the  alleged  commission  of  any  overt  act.  It 
amounts  almost  to  "thought  control." 

Case  16.  Witchcraft  (1899). 

Authority:  Stevenson,  1904,  pp.  395-96. 

A  young  man  was  tried  as  a  witch  by  the  Bow 
priests  on  the  ground  that  he  had  caused  the  deaths 
of  many  children,  and  while  he  hung  by  the  arms 
from  a  beam  in  the  old  church  he  declared  that  his 
mother  knew  more  than  he  and  that  he  had  acted 
under  her  influence. 

The  mother  was  apprehended  and  at  first  asserted 
her  innocence.  But  finally  the  elder  brother  Bow 
priest  declared  that  her  only  chance  for  life  was 
through  divulging  the  secrets  of  her  craft  by  pro- 
ducing the  medicine  she  had  used  and  showing  how 
it  was  obtained. 

One  of  the  woman's  accusers  was  a  neighbor,  who 
stated  that  she  had  stolen  a  buckskin  sack  from  his 
house,  had  "killed"  his  inrii  (a  sacred  fetish),  and 
had  deposited  excrement  in  his  house.  She  then  con- 
fessed and  told  how  she  had  sent  her  son  to  the 
neighbor's  house  to  steal  the  sack,  remove  the  seeds 
(or  "heart")  from  the  mi'li,  and  deposit  the  excre- 
ment. She  said  that  these  acts  were  intended  to  in- 
crease the  power  of  her  medicine  and  bring  death  to 
the  inhabitants  of  the  house. 

The  medicine  had  been  made  by  combining  the 
heart  of  the  jni'li  with  the  hearts  of  a  rattlesnake  and 
a  toad,  and  had  then  been  "shot"  into  the  children. 

The  woman's  story  affected  the  Bow  priests,  who 
listened  attentively.  They  concluded  that  she  must 
know  a  great  deal  of  medicine,  and  upon  her  promise 
never  again  to  kill  any  one  she  was  released.  But  her 
son  was  killed. 

This  case  again  presents  a  situation  of  family 
association  in  witchcraft  practices,  and  it  also 
exemplifies  the  ameliorating  effect  upon  the 
minds  of  the  prosecutors  of  the  accused's  con- 
fession and  claim  to  special  knowledge  of 
magic.  Although  the  reason  for  the  son's  exe- 
cution is  not  explained,  it  may,  perhaps,  have 
been  because  he  did  not  confess  or  lay  claim 
to  magical  abilities. 

The  date  of  the  case  establishes  the  survival 
of  the  old  procedure  of  trial  by  the  Bow  priests 
as  recently  as  the  turn  of  the  century. 

Case  17.  'Witchcraft  (1911). 

Authorities:  Kroeber,  1917,  p.  197;  Parsons,  1916a, 
p.  245;  1927,  p.  108. 

The  head  of  the  shumakwe  society  was  accused 
of  having  caused  a  sickness  in  the  vUlage,  and  was 


"nagged"  by  the  Bow  priests  into  confessing  that  he 
had  used  society  medicines  to  cause  an  epidemic  of 
measles.  He  was  in  danger  of  being  secretly  killed 
or  severely  injured,  and  the  agent  intervened  diplo- 
matically by  putting  him  to  work  at  Blackrock  school. 
He  was  expelled  from  the  shumakwe  society,  who 
also  abandoned  his  house  as  their  meeting  place.  But 
no  other  punishment  was  inflicted. 

This  case  presents  the  unusual  instance  of 
the  sanction  of  expulsion  from  a  ceremonial 
society,  whereas  in  Case  4  a  confessed  witch 
remained  a  member  in  good  standing  of  his 
society. 

Apparently  by  1911  torture  and  the  death 
penalty  had  been  abandoned,  and  only  "nag- 
ging" was  applied  to  extort  a  confession,  al- 
though Kroeber  suggests  the  possibility  of 
secret  execution. 

Case  18.  Witchcraft  {ca.   1925). 

Authorities:  Parsons,  1933,  pp.  50-51;  Woodward, 
1950,  pp.  183-88. 

Woodward's  account  of  this  case  is  the  more 
complete: 

During  an  epidemic  of  dysentery  a  young  man 
one  day  went  into  the  house  of  a  married  woman 
while  she  was  asleep.  He  removed  his  clothing  and 
lay  down  beside  her,  but  she  awoke,  and  the  boy  ran 
away  and  hid  in  a  corral  near  by.  The  woman  cried 
out  and  soon  her  husband  came  to  her.  He  recognized 
the  young  man's  clothing  and  was  soon  able  to  trail 
him  and  bring  him  back. 

The  chief  priest  of  the  Bow  came  and  questioned 
the  young  man  and  the  woman.  The  man  refused  to 
tell  why  he  had  entered  the  house,  so  they  searched 
his  clothes  and  found  two  soft-boiled  eggs  painted 
with  lightning  and  crosses,  and  also  a  wad  of  rags. 
When  questioned,  the  man  said  that  he  carried  the 
eggs  because  he  thought  he  might  get  hungry,  and 
that  he  was  going  to  use  the  rags  to  make  his  sister 
a  doll.  But  the  priest  refused  to  believe  this  and 
urged  him  to  tell  the  truth. 

The  young  man  began  to  cry  and  said,  "I  can't 
stand  this  business  any  more.  Some  of  you  [address- 
ing the  crowd  in  the  room]  don't  care  how  many 
people  die.  But  I  don't  want  to  do  this  any  more." 
Then  he  admitted  that  he  had  killed  six  or  seven 
people  and  meant  to  kill  the  woman.  He  added  that 
"others  of  my  party"  had  killed  most  of  the  people 
who  had  died  of  the  sickness.  The  eggs  contained 
magic  and  were  to  have  been  wrapped  in  the  rags 
and  placed  beside  the  woman's  mealing  bin,  so  that 
when  they  became  rotten  the  smell  would  go  into  her 
intestines  and  turn  her  blood  to  water.    "Now  I  am 
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glad  you  know  all  this.  There  are  lots  of  us  in 
Zuni.  I  don't  want  to  go  on  doing  this  witch  work." 
Some  people  wanted  to  hang  the  man  but  the 
Bow  priest  would  not  permit  it  because  he  feared  the 
agent  might  send  some  of  the  people  to  the  peniten- 
tiary. He  said,  "it  is  the  white  man's  fault  all  these 
people  are  being  killed.  In  the  old  days  we  could 
have  hung  these  witches  and  stopped  this  disease. 
Now  we  can  do  nothing."  So  the  man  was  not  hung, 
but  the  agent  had  him  sent  away  to  school. 

Airs.  Parsons  provides  additional  details  and 
says  the  trial  was  held  in  the  public  plaza  and 
that  the  defendant  "threw  suspicion  upon  the 
prosecutor,  .  .  .  charging  him  with  keeping 
certain  feathers  inside  his  moccasins."  She  says 
further  that  at  the  time  of  this  trial  the  Bow 
priesthood  had  only  two  members,  and  that 
subsequently  the  prestige  of  the  accused  priest 
diminished. 

This  case  shows  the  reluctance  of  the  Bow 
priests  to  carry  out  even  clandestine  punish- 
ments in  the  face  of  government  opposition. 
Diminishing  authoritv  of  the  Bow  priesthood 
seems  further  to  be  indicated  by  the  defend- 
ant's incriminating  charge  against  one  of  the 
Bow  priests,  and  the  resultant  adverse  effect 
upon  the  latter's  prestige. 


The  elaborate  confession,  with  its  almost 
boastful  recounting  of  particular  acts  and 
methods  of  sorcery,  recalls  Mrs.  Stevenson's 
statement  that  in  witchcraft  trials: 

The  chance  for  a  sorcerer's  life  is  the  relating  of 
some  marvelous  story  sufficient  to  impress  the  judges 
of  his  occult  knowledge  of  medicine.'*" 

The  foregoing  cases  stand  apart  from  all 
those  that  are  to  follow,  in  being  more  religious 
than  secular  and  also  in  illustrating  the  judicial 
procedures  of  the  Bow  priest  society  rather 
than  of  the  Council,  with  which  our  investi- 
gations are  chiefly  concerned. 

It  is  impossible  to  make  even  a  speculative 
estimate  of  the  probable  number  of  witches 
killed  at  Zuni  over  a  given  period  of  years,  but 
the  relative  frequency  of  the  cases  reported 
during  those  times  when  white  observers  were 
present  suggests  that  they  may  have  been  fairly 
numerous.  In  this  connection  it  is  illuminating 
to  cite  Bandelier's  opinion  that  the  villages  of 
Nambe,  Sia,  and  Santa  Clara  owed  their  de- 
chnes  in  part  "to  the  constant  .  .  .  execution 
for  supposed  evil  practices  of  witchcraft."  ^^^ 


OFFENSES  AGAINST  THE  PERSON 


At  Zuni,  as  in  many  other  societies,  the  dis- 
tinction between  torts  and  crimes  has  appar- 
ently begun  to  be  recognized,  but  this  was  not 
always  the  case.  One  informant  said  that  there 
was,  in  the  Zuni  language,  no  equivalent  for 
the  Enghsh  word,  "crime,"  though  there  were 
equivalents  for  "right"  and  "wrong"  which 
carry  primarily  moralistic  rather  than  legal- 
istic connotations. 

Crimes  of  personal  violence  are  rare,  but 
such  as  do  occur  have  usually  been  matters 
for  private  settlement  between  the  parties  or 
their  respective  famihes,  either  with  or  with- 
out the  aid  of  civil  officials.  Murder,  bodily 
injury,  rape,  theft,  and  the  hke  are  most 
often  settled  by  property  payments,  which  are 
usually  made  quietly  and  promptly  by  the 
offender  or  his  relatives. ^''^ 

'*"  Stevenson,  1894,  p.  314.  This  interpretation  is 
also  expressed  by  Scott  (1893,  p.  129),  who  said  that 
witches  are  sometimes  released  "after  concocting  some 
strange    and    unnatural    story."    Parsons    (1916a,    pp. 


Among  offenses  of  violence  of  which  we 
have  record  at  Zuni  are  cases  of  murder,  rape, 
attempted  rape,  fighting  and  negligent  personal 
injury,  cases  illustrative  of  which  will  follow. 

HOMICIDE  IN  GENERAL 

The  killing  of  a  human  being  may  occur  as 
the  result  of  any  one  of  several  types  of  overt 
activity,  and  in  most  societies  including  Zuni 
the  juridical  consequences  thereof  are  variable 
in  accordance  with  the  various  circumstances 
that  surround  the  event. 

Without  unnecessarily  abstruse  analysis  we 
may  categorize  homicide  broadly  in  five  major 
types:  (7)  judicial  or  legal  killing,  which  in- 
cludes execution  visited  upon  an  offender  as 
the  result  of  some  formal  judicial  action  or 

245-46)  gives  evidence  of  the  same  practice. 
'"  Bandelier,   1890,  p.  35. 
'"  See  also  Bunzel,  1932,  p.  479. 
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trial;  examples  are  the  witchcraft  cases  already 
discussed;  (2)  premeditated  killing  or  murder; 
(5)  legally  justified  killing,  either  in  self-de- 
fense or  for  some  other  reason;  {4)  negligent 
killing;  (J)  killing  in  warfare. 

Among  the  data  available  from  Zuni,  we 
have  several  instances  of  murder,  one  case  of 
which  was  considered  justifiable  homicide,  but 
none  involving  a  negligent  kiUing.  Warfare, 
as  an  extralegal  proceeding,  is  bevond  the 
scope  of  this  study,  but  some  data  upon  it 
are  presented  in  Appendix  B. 

MURDER 

The  act  of  premeditated  killing  of  another 
human  being  through  means  other  than  those 
of  witchcraft  has  apparently  always  been  re- 
garded at  Zuni  as  a  punishable  offense.  But 
it  seems  originally  to  have  been,  in  our  terms, 
"civil"  rather  than  "criminal."  The  perpe- 
trator was  to  be  held  liable  for  damages  to  the 
family  of  his  victim  but  not  for  any  kind  of 
retribution  at  the  hands  of  the  body  politic. 

At  one  period,  as  is  indicated  by  Cases  19 
and  20,  murder  was  within  the  jurisdiction  of 
the  Council.  Today  it  would  not  be  so  handled, 
because  federal  law  has  expressly  reserved  the 
trial  of  such  offenses  to  the  American  courts. 
In  the  Zuni  tradition,  however,  as  in  the  older 
medieval  laws  of  Europe  and  in  the  rules  of 
many  other  cultures,  the  essence  of  the  offense 
was  private,  and  we  may  be  warranted  in  sup- 
posing that  such  cases  were  frequently  settled 
among  the  families  themselves  without  re- 
course to  any  public  tribunal.  That  the  Coun- 
cil had  assumed  jurisdiction  as  long  ago  as 
about  1880,  however,  is  indicated  by  Case  19, 
but  that  the  older  method  of  private  settle- 
ment still  subsisted  is  shown  by  Case  20. 

Case  19.  Murder  {ca.  1880). 

Informant:  A. 

A  young  man  was  courting  a  girl,  and,  in  accord- 
ance with  tlie  usual  custom,  they  met  at  night  in  the 
darkness  so  that  her  family  would  not  know  who  her 
suitor  was.  In  this  case,  the  girl  told  her  family  his 
identity,  and  they  asked  her  to  stop  seeing  him  because 
he  was  noted  for  getting  into  fights  and  they  dis- 
approved of  him. 

That  night  he  came  again,  and  the  girl  told  him 
that  her  family  did  not  want  him  to  come  again.  The 
boy  became  angry  and  asked  the  girl  to  marry  him, 


but  the  girl's  mother  overheard  the  conversation  and 
told  the  boy  exactly  why  she  objected  to  him.  He  lost 
his  temper  and  threatened  her;  she  was  unable  to  de- 
fend herself;  he  hit  her  on  the  temple  and  she  col- 
lapsed. The  boy  ran  home  and  when  the  woman  was 
carried  into  her  house,  she  was  dead. 

The  old  law  was  that  whoever  killed  another 
should  not  be  punished  because  that  was  the  preroga- 
tive of  the  gods,  and  if  he  were  punished  by  the  peo- 
ple, the  gods  would  not  punish  him  further.  This 
belief  was  still  strong,  and  the  family  could  not  decide 
what  to  do.  Finally  they  presented  the  case  to  the 
Council  and  said  they  would  leave  the  determination 
of  the  punishment  to  the  court.  The  Council  ordered 
the  boy's  family  to  pay  damages  in  the  amount  of  ten 
cattle,  five  horses,  a  farm  field,  and  all  the  jewelry, 
mantas,  belts,  and  pendants  they  had.  In  addition,  the 
boy  was  condemned  to  jail  for  life. 

He  was  sent  to  Los  Lunas,  because  that  was  the 
nearest  jail.  No  white  official  was  involved,  and  the 
defendant  was  released  after  three  years  at  the  request 
of  the  Zuni  officers,  not  through  the  intervention  of 
any  Anglo  authority.  He  subsequently  went  insane 
and  died,  and  some  Zunis  believed  that  his  insanity 
was  a  punishment  from  the  gods. 

All  the  beads,  mantas  and  jewelry  were  buried 
with  the  dead  woman,  since  they  were  regarded  as 
paid  on  her  behalf;  but  the  catde,  horses,  and  fields 
went  to  her  family. 

Case  20.  Murder  (before  1900). 

Informant:  1. 

Two  boys  were  in  love  with  the  same  girl,  and 
both  wanted  her.  One  decided  to  frighten  the  other 
and  lay  in  wait  for  him  one  night.  When  the  other 
boy  approached,  the  aggressor  attacked  and  uninten- 
tionally kUled  him.  The  deceased's  family  considered 
for  a  long  time  how  much  they  would  demand  as 
damages  and  then  asked  for  a  trial  by  the  Council. 

But  before  the  hearing  they  consulted  with  the 
councilmen  personally  and  told  them  they  wanted 
$100  in  cash  and  SlOO  in  other  property.  The  council- 
men  agreed  that  the  amounts  were  reasonable,  and 
informed  the  accused's  family  with  the  recommenda- 
tion that  they  should  pay. 

The  accused's  family  did  so,  and  no  formal  trial 
was  held. 

That  these  two  cases  may  have  been  the 
first  or  nearly  the  first  instances  of  murder  to 
come  before  the  Council  is  suggested  by  the 
element  of  doubt  in  the  minds  of  the  prose- 
cutors as  to  procedural  propriety.  It  was 
expressly  stated  by  the  informant  in  Case  19, 
who  was  a  boy  at  the  time  of  the  trial,  that 
punishment  for  homicide  was  anciently  the 
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prerogative  of  the  gods.  Whether  this  author- 
ity was  thought  of  as  delegated  to  any  human 
agency,  such  as  the  Bow  priest  society  or  any 
secret  ceremonial  order,  is  not  indicated,  but 
at  any  rate  the  old  order  was  apparently  chang- 
ing at  about  that  time,  which  was  also  the 
period  of  the  first  strong  American  influence 
at  Zuni.  The  case  may  therefore  mark  a  point 
of  transition  from  archaic  to  more  "civilized" 
concepts  of  legal  procedure. 

In  Case  20,  the  date  of  which  was  not  stated 
more  exactly  than  before  the  birth  of  the  in- 
formant, who  was  born  about  1900,  the  ele- 
ment of  change  appears  to  have  been  proce- 
dural only.  The  settlement  was  on  the  basis 
of  private  compensation  to  the  victim's  family, 
without  additional  punishment  of  a  "criminal" 
nature.  Moreover,  the  interv^ention  of  the 
Council  was  apparently  tentative  and  advisory; 
the  prosecutors  consulted  the  councilmen  per- 
sonally, but  no  formal  trial  was  felt  necessary 
to  give  sanction  to  the  agreed  settlement.^'** 

In  Case  19  there  was  also  present  the  ele- 
ment of  private  compensation,  although  the 
Council  did  take  active  jurisdiction  and  for- 
mally ordered  the  payment  of  damages.  But 
what  is  perhaps  even  more  significant,  they  im- 
posed a  severe  penalty  for  an  act  that  was  re- 
garded as  a  public  offense  as  well.  The  alleged 
jail  sentence  and  the  circumstances  of  its  ful- 
fillment in  what  must  have  been  a  federal  mili- 
tary prison  are  obscure.  Whether  it  was  usual 
for  Indians  at  that  date  to  condemn  other  In- 
dians to  American  prisons  is  not  clear,  but  it 
seems  doubtful  that  the  military  authorities 
would  have  acquiesced  in  such  a  procedure 
unless  they  themselves  had  taken  official  action 
of  some  sort.  Although  the  informant  is  an 
old  man  of  unquestioned  veracity  and  of  sound 
memory,  it  may  well  be  that  he  was  mistaken  in 
denying  the  intervention  of  white  officialdom 
or  that  he  was  misunderstood  by  the  inter- 
preter or  by  the  investigator.  Very  possibly 
the  military  persuaded  the  Zuni  Council  to 
turn  over  the  defendant  for  punishment.  We 
cannot  be  sure.   But  for  our  present  purposes, 

'"  The  matter  of  private  settlement  with  advice 
from  one  or  more  members  of  the  CouncU  is  still  a 
strong  element  in  Zuni  jurisprudence,  as  will  be  dis- 
cussed later.  See  pp.     10+-105,  108. 

"*  Goldman  (1937,  p.  333)  has  stated:  "Murder 
and  assault  are  rare,  as  is  theft.  In  none  of  these  cases 
has  any  technique  for  handling  the  offense  been  de- 


the  important  facts  are  that  by  about  1880 
the  Council  was  trying  murderers  and  further, 
that  murder  was  recognized  as  a  public  of- 
fense.'^® 

In  an  instance  of  murder  about  1940,  how- 
ever, in  which  a  Zuni  had  killed  a  non-Zuni 
(off  the  reservation),  the  accused  was  ques- 
tioned by  the  Tribal  Council,  but  he  was  then 
turned  over  to  the  federal  authorities.  He  was 
tried  in  the  federal  court  where  he  received  a 
suspended  sentence  and  was  released.  This 
case  seems  to  be  representative  of  the  judicial 
situation  today  with  respect  to  murder  at  Zuni. 
Here  there  was  no  assumption  of  authority 
whatever  by  the  Council,  and  the  accused  was 
voluntarily  surrendered  to  the  American  po- 
lice authority.  The  question  of  damages  for 
the  family  of  the  victim  did  not  arise,  pre- 
cisely because  he  had  no  family  and  was  not 
a  Zuni.  If  there  had  been  a  family,  at  least  if 
they  had  been  Zunis,  such  a  payment  would 
probably  have  been  made,  and  the  Council 
would  very  likely  have  participated  in  the  de- 
termination of  the  settlement. 


JUSTIFIABLE  HOMICIDE 

The  only  recorded  instance  that  we  have 
found  of  legally  justifiable  killing  at  Zuni  is  a 
case,  reported  by  Mrs.  Stevenson,  in  which  a 
man  shot  and  killed  a  woman  whom  he  had 
accused  of  bewitching  his  child  and  causing 
its  death.  The  man  was  not  brought  to  trial 
because  it  was  felt  that  he  had  been  justified 
in  his  belief  that  the  woman  was  a  witch  and 
had  killed  his  child.^o 

How  such  a  case  would  be  regarded  today 
we  do  not  know.  But  in  any  event,  if  it  were 
known  to  government  officials,  it  would  prob- 
ably not  come  before  the  Council  but  would 
be  referred  to  the  American  courts.  Whether 
there  may  have  been  other  types  of  extenuat- 
ing circumstances  at  Zuni  that  would  consti- 
tute justification  for  killing  in  the  minds  of 
the  people,  we  also  do  not  know. 

veloped."  In  the  light  of  the  cases  reported  in  our 
study,  however,  although  the  comparative  rarity  of 
the  first  two  offenses  is  indicated,  theft  seems  to  be 
fairly  frequent;  and  certainly  the  procedure  for 
handling  all  three  appears  to  have  been  well  estab- 
lished by  an  early  date. 

'"Stevenson,   1904,  p.   393. 
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RAPE  AND  ATTEMPTED  RAPE 

It  is  plain  that  sex  relations  at  Zuni,  as  for 
most  of  the  Pueblos,  are,  by  our  standards, 
relatively  free  and  uninhibited.  It  is  customary 
for  young  people  to  engage  in  intercourse  be- 
fore marriage,  and  there  is  a  great  deal  of 
personal  badinage  on  the  subject  between  per- 
sons of  both  sexes.  Divorce  is  easy  and  fre- 
quent, and  while  monogamy  is  the  rule,  it  is 
not  uncommon  for  both  men  and  women  to 
contract  numerous  sequential  unions. 

Despite  this  general  social  standard,  how- 
ever, the  act  of  rape  or  forcible  sexual  inter- 
course has  always  been  regarded  as  a  serious 
offense.  Like  murder  and  other  aggressions 
against  the  person,  it  was  traditionally  re- 
garded as  strictly  a  private  offense  to  be  com- 
pounded by  the  payment  of  damages  only. 
Until  very  recently,  as  indicated  in  Case  24, 
there  seems  to  have  been  no  tendency  to  regard 
the  act  as  a  crime  against  society  to  be  pun- 
ished by  a  fine  or  other  penalty. 

Case  2L  Rape  (ca.  1880). 

Informant:  A. 

A  young  married  woman  who  was  out  alone  pick- 
ing berries  was  followed  into  the  woods  by  an  un- 
married man.  She  did  not  notice  him,  but  when  she 
began  to  pick  he  crept  up  behind  her.  She  was  bend- 
ing over,  wearing  a  black  manta.  The  man  pulled  up 
the  manta  "and  rammed  it  to  her  dog-fashion,"  and 
although  she  cried  out  and  struggled,  he  held  her  and 
accomplished  his  purpose. 

After  he  had  finished  the  woman  said:  "I  am  sur- 
prised at  what  you  have  done;  if  you  had  asked  me, 
I  would  probably  have  permitted  you  to  do  it."  The 
man  replied  that  she  had  attracted  him  and  "maybe 
if  I  had  asked,  you  would  not  have  let  me  do  it.  I 
don't  want  you  to  tell  of  this  incident,  and  I  am  will- 
ing to  pay  you  a  silver  necklace  and  a  black  manta." 

The  girl  refused  to  accept  payment,  "since  you 
had  no  shame.  Even  though  it  is  embarrassing  to  both 
of  us,  I  will  tell  my  family  and  they  can  decide  what 
to  do."  She  then  returned  home  crying  and  told  her 
family,  and  in  the  evening  her  husband  and  son  went 
to  the  house  of  the  other  man,  where  he  was  then 
eating  supper.  They  told  his  family,  and  the  laner 
began  to  scold  him  and  said  that  he  had  embarrassed 
them  as  well  as  himself. 

The  man  admitted  the  act  and  said  that  he  was 
willing  to  pay  beads  and  a  manta.  After  some  talk 
the  woman's  husband  and  son  returned  to  their  home 
and  decided  to  bring  the  case  before  the  Council. 
Later  that  evening  the  man  told  his  family  that  he 


was  going  to  leave  the  village  and  wovild  never  return, 
and  he  fled  to  Acoma. 

Four  days  later  the  woman's  son  and  one  of  the 
tenientes  went  to  Acoma  and  brought  him  back,  tell- 
ing him  that  if  he  did  not  return,  he  would  be  subject 
to  a  heavier  penalty. 

At  the  trial  both  parties  were  warned  by  the  judge 
to  tell  the  truth.  The  woman  then  told  her  story, 
and  the  man  admitted  it.  The  woman  said  that  as 
damages  she  wanted  a  string  of  beads,  a  necklace,  a 
black  manta,  a  pair  of  woven  leggings,  a  tanned  buck- 
skin, a  large  rug,  and  a  corn  field.  The  defendant 
said  that  he  was  willing  to  pay  that  much,  and  the 
judge  told  him  that  if  he  should  ever  commit  such  a 
crime  again  he  would  have  to  pay  twice  as  much. 
The  judge  added  that  if  a  rehearing  were  requested 
by  the  defendant  the  Council  would  not  entertain  it 
because  the  defendant  had  admitted  the  charge.  Pay- 
ment was  made  the  same  day. 

This  case,  hke  Cases  22  and  23,  seems  to 
represent  the  general  attitude  and  procedure 
at  Zuni  toward  rape.  It  is  a  little  unusual, 
according  to  the  informant,  in  that  part  of 
the  compensation  was  made  in  terms  of  land. 
This  was  explained  as  having  been  done  "be- 
cause the  man's  whole  family  had  been  put  in 
an  embarrassing  position." 

Case  22.  Rape  (ca.  1890-1900). 

Informant:   B. 

A  boy  about  20  years  old  met  a  little  girl  about  11 
in  the  fields  near  the  spring  at  Ojo  Caliente,  and  asked 
her  to  go  into  the  woods  with  him.  She  "didn't  know 
the  score"  and  complied.  There,  he  molested  her  and 
then  had  intercourse,  but  a  man  came  upon  them 
while  the  attack  was  in  progress.  When  the  boy  saw 
the  man,  he  grabbed  the  girl  by  the  arm  and  ran 
away  with  her. 

The  man  had  recognized  them  both  and  reported 
the  incident  to  the  girl's  family,  who  set  out  to  search 
for  them.  Meanwhile  the  boy  raped  the  girl  again; 
and  about  half  an  hour  later  the  searchers  came  upon 
them.  The  boy  again  ran  away,  pulling  the  girl  after 
him.  The  others  gave  chase,  and  the  boy  let  the  girl 
go  and  ran  away. 

The  circumstance  was  reported  to  the  local  teni- 
ente,  and  he  accompanied  the  girl's  family  to  the  boy's 
home.  There  they  reported  the  matter  to  his  sister  and 
demanded  payment.  The  sister  replied  that  her  family 
was  poor  and  that  they  had  nothing  with  which  to 
pay.  But  the  teniente  told  her  that  her  family  was 
responsible,  and  she  finally  offered  to  give  a  black 
manta  if  that  would  be  satisfactory.  The  girl's  mother 
demanded  more,  and  the  sister  then  offered  a  silver 
necklace  in  addition.  This  was  accepted. 
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There  was  no  formal  trial  in  tliis  case,  but  it  was 
settled  by  one  teniente.  The  property  was  to  be  held 
for  the  girl  until  she  should  grow  up  or  marry. 

This  case  again  represents  the  norm.  It  also 
points  up  the  fact  that  settlement  may  be  made 
privately  without  the  formal  intervention  of 
the  Council  as  a  body,  and  it  illustrates  an  in- 
stance of  "trusteeship."  Here  the  dignity  and 
authority  of  a  teniente  was  brought  to  bear 
but  in  an  advisory  capacity  only. 

Case  23.  Rape  {ca.  1930). 
Informant:   C. 

A  middle-aged  woman  who  lived  near  Nutria  used 
to  carry  lunch  to  her  brother  when  he  herded  sheep 
near  by.  A  young  boy  knew  that  she  did  this,  and 
one  day  he  conceived  the  idea  of  raping  her.  So  he 
hid  in  the  bushes  beside  the  path,  and  when  she  passed, 
he  attacked  her. 

The  woman  was  strong  and  resisted,  but  the  boy 
finally  overpowered  her  and  committed  the  act.  He 
tore  off  some  of  her  clothing  and  bruised  her  face, 
arms  and  legs.  The  lunch  had  been  scattered  all  over 
the  ground,  but  she  picked  it  up  and  took  it  on  to 
her  brother  to  whom  she  told  the  story.  She  said  she 
would  sue  the  boy,  but  the  brother  told  her  that  would 
be  "embarrassing." 

However,  she  informed  the  teniente  for  Nutria, 
and  her  family  brought  the  other  officers  to  Nutria 
for  a  trial,  which  began  in  the  evening.  The  judge 
told  the  plaintiff  to  describe  the  episode,  and  after 
she  had  told  it  in  some  detail  the  judge  asked  the 
defendant  if  it  was  true.  He  admitted  his  guilt  and 
said:  "I  am  ashamed  of  what  I  did;  since  I  was  pretty 
hard  up,  I  did  it." 

The  judge  then  told  the  defendant:  "Even  if  you 
were  hard  up,  that's  no  reason  why  you  should  do 
what  you  have  done.  Instead,  you  could  have  asked 
her  in  the  right  way,  and  she  might  have  agreed  to 
your  request.  That  would  be  the  correct  way,  but 
since  you  have  done  this  thing,  you  will  be  subject 
to  whatever  damages  the  woman  asks." 

The  plaintiff  then  said  she  wanted  t^vo  pieces  of 
cloth,  each  five  yards  long,  a  heavy  wool  shawl,  and 
a  woman's  belt.  The  boy  said  he  was  willing  to  pay 
these  items,  but  added:  "I  want  to  give  her  one  sheep 
even  though  she  didn't  ask  for  it."  The  judge  said 
that  would  be  all  right,  so  the  boy  went  to  his  home 
and  brought  back  all  the  items  of  clothing  and  a  sheep. 

When  these  had  been  turned  over  to  the  woman, 
the  judge  told  the  defendant  never  to  do  such  a  thing 
again  "because  you  are  still  young,  and  you  can  find 
a  woman  who  will  marry  you,  and  you  need  not  be 
hard  up  in  the  future.  The  next  offense  will  be  more 
severely  punished." 


Case  24.  Attempted  Rape  {ca.   1950). 

Informants:  B,  D,  E,  F. 

A  man  had  attempted  to  commit  rape  upon  a 
woman  near  Zuni  village.  She  eluded  him  and  went 
directly  to  the  governor,  to  whom  she  told  her  story. 
Trial  was  set  for  the  following  morning,  and  the 
woman  as  well  as  the  councilmen  went  to  the  gov- 
ernor's house.  But  the  man  had  left  the  village  and 
could  not  be  found  aU  day.  The  Zuni  sheriff  even- 
tually found  him  at  about  two  o'clock  next  morning 
and  brought  him  to  the  governor's  house,  where  the 
councilmen  and  the  woman  were  still  waiting.  The 
trial  began  at  once,  and  the  lowest  teniente,  acting  as 
judge,  told  the  defendant  the  charge  and  repeated  the 
woman's  story.   The  defendant  admitted  the  charge. 

The  Council  decided  to  leave  the  amount  of  dam- 
ages to  the  plaintiff,  who  requested  $50.  The  defend- 
ant had  no  money  on  his  person,  but  was  permitted 
to  go  to  a  trader  to  borrow  it.  After  about  two  hours 
he  returned  and  paid  the  plaintiff.  An  additional  fine 
of  $50  was  imposed  for  trying  to  evade  the  trial;  this 
payment  went  to  the  sheriff  and  the  councilmen  for 
their  trouble. 

Each  of  the  officers  then  made  a  short  statement 
to  the  effect  that  this  was  a  serious  offense,  that  the 
defendant  must  not  do  it  again,  but  that  since  this 
was  his  first  offense  the  fine  was  light.  In  a  case  of 
actual  rape  or  of  a  repeated  offense  the  fine  would  be 
heavier. 

The  trial  adjourned  at  about  5  a.m. 

The  various  informants  did  not  agree  on  the 
amount  of  the  fine  imposed.  One  said  it  was 
$50,  as  stated  above,  another  said  $125,  and  a 
third  said  there  had  been  no  fine  at  all. 

Cases  23  and  24  are  apparently  typical  and 
show  that  the  traditional  attitudes  and  pro- 
cedures have  survived  into  the  present  time. 
There  is  one  element  in  them,  however,  that 
seems  to  indicate  an  incipient  awareness  that 
the  act  should  be  regarded  as  a  public  as  well 
as  a  private  offense.  In  Case  23  the  judge  says 
that  the  penalty  imposed  is  light  because  it  is 
a  first  offense  but  that  subsequent  offenses  will 
be  more  harshly  dealt  with.  This  point  of 
view  is  logically  irrelevant  to  the  matter  of 
simple  damages  to  the  injured  party  because 
her  injury  would  be  the  same  regardless  of 
whether  or  not  the  defendant  was  or  was  not 
an  habitual  offender.  Although  no  fine  as  such 
was  imposed,  it  was  implied  that  it  might 
have  been. 

In  Case  24,  a  fine  actually  was  imposed,  and 
again  the  element  of  repetition  was  stressed. 
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It  is,  however,  not  perfectly  clear  whether  the 
fine  was  imposed  because  of  the  act  itself  or 
because  of  the  defendant's  attempt  at  evasion. 
The  latter  is  strongly  indicated  in  that  the 
money  penalty  was  paid  to  the  sheriff  as  com- 
pensation for  his  efforts  in  apprehending  the 
culprit.  The  point  is  that  a  clear  distinction 
was  made  between  the  payment  of  damages 
for  a  private  tort  and  of  a  fine  for  a  public 
offense. 

FIGHTING 

Although  at  Zuni  there  certainly  exists  a  great 
deal  of  petty  personal  animosity  and  disagree- 
ment over  almost  every  conceivable  subject, 
only  rarely  do  these  feelings  erupt  in  overt 
violence.  For  the  most  part,  aggression  is 
vented  in  "argument"  or  in  "slander,"  of  which 
we  shall  have  something  to  say  later.^'^  Phys- 
ical violence  directed  against  the  person  of  an 
adversary  does  occur,  however,  most  often 
apparently  as  the  result  of  intoxication.  While 
the  number  of  recorded  instances  that  have 
come  to  the  point  of  trial  before  the  Council 
is  not  great,  there  are  probably  very  many 
others  that  are  settled  privately.  If  there  is 
an  increase  in  the  use  of  liquor,  as  some  ob- 
servers have  reported,  it  may  be  symptomatic 
of  factors  contributing  to  an  increase  in  fight- 
ing, but  this  is  only  a  speculation. 

Case  25.  Drunkenness  and  Fighting  {ca.  1890). 
Informant:  A. 

Two  young  Zuni  men  who  were  friends  were 
drinking  during  a  dance  and  got  into  an  argument, 
which  soon  developed  into  a  fist  fight.  The  one  who 
had  started  the  fight  received  no  injuries  but  the  other 
one  was  hurt.  There  had  really  been  no  good  reason 
for  the  fight,  and  one  had  struck  the  other  "just  for 
meanness."  The  injured  man  wanted  compensation 
and  the  families  of  the  two  antagonists  "argued  and 
argued"  but  could  come  to  no  settlement.  Finally 
they  decided  to  present  the  case  to  the  Council. 

There  had  never  before  been  a  suit  for  damages 
under  similar  circumstances. 

At  the  trial  all  councilmen  were  present  as  well 
as  the  antagonists  and  their  families.  Both  sides  said 
that  they  had  been  unable  to  "out-argue"  each  other 
and  that  they  wanted  the  Council  to  settle  the  dis- 
pute. The  judge  asked  how  the  fight  developed; 
neither  man  could  remember  how  it  began,  but  they 

^"See  pp.  56-58,  118  herein. 


agreed  that  one  had  attacked  the  other  and  that  the 
peaceable  one  had  been  beaten  up. 

The  judge  decided  that  the  man  who  had  been 
injured  should  receive  compensation  in  the  form  of 
a  turquoise  and  shell  necklace,  one  buckskin,  a  big 
rug  and  three  sheep.  Payment  was  made  by  the  famUy 
of  the  aggressor  and  given  to  the  injured  man  per- 
sonally. The  trial  was  held  in  the  plaza. 

Case  26.  Fighting  {ca.  1890). 
Informant:  B. 

During  a  stick  race  at  Zuni  both  teams  reached  the 
finish  line  neck  and  neck,  and  their  sticks  crossed  the 
line  simultaneously.  An  argument  ensued,  each  team 
claiming  to  be  the  winner. 

Finally,  two  of  the  players  began  to  fight  while 
the  others  looked  on.  One  received  injuries  on  both 
shoulders,  the  other,  a  dislocated  hip.  Since  both  had 
been  hurt,  all  bets  on  the  race  were  called  off. 

The  man  with  the  injured  shoulder  recovered,  but 
the  other  was  permanently  disabled,  and  his  family 
insisted  that  the  other  man  be  tried  and  fined.  They 
brought  the  case  before  the  Council  and  demanded 
damages.  It  was  objected  by  the  defendant  and  by 
numerous  other  witnesses  that  any  one  who  gets  into 
a  fight  has  to  take  the  consequences  and  that  the 
Council  had  no  jurisdiction. 

After  hearing  these  arguments,  the  judge  refused 
to  entertain  the  suit  because  there  had  always  been 
fights  at  such  occasions  and  no  one  had  ever  before 
brought  a  suit. 

The  informant  said  this  case  still  represents 
the  rule  at  Zuni. 

Case  27.  Fighting  {ca.  1918). 
Informant:  I. 

Two  ladies  were  both  after  the  same  man.  They 
met  one  day  and  started  to  argue,  criticizing  one  an- 
other. One  became  angry  and  attacked  the  other, 
but  the  aggressor  was  overpowered  and  received  some 
minor  injuries.  The  aggressor  then  brought  suit  be- 
fore the  Council. 

At  the  hearing  the  judge  asked  how  the  fight  be- 
gan, and  both  admitted  the  rivalry.  The  plaintiff  said 
she  had  jumped  on  the  defendant  because  the  latter 
was  giving  her  "very  sharp  criticism,  but  she  over- 
powered me.  I  didn't  have  enough  strength  to  over- 
power her,  even  though  I  did  begin  it." 

The  defendant  said:  "I  didn't  start  the  fight.  That 
other  woman  jumped  on  me  so  I  gave  her  the  works. 
Even  though  I  gave  her  some  injury,  it  isn't  serious, 
but  I  am  willing  to  pay  $50  as  damages." 

The  plaintiff  accepted  this  settlement,  and  it  was 
so  ordered  by  the  court. 
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In  these  two  comparatively  early  cases  and 
one  relatively  recent  one,  we  see  again  the 
absence  of  any  concept  of  violence  as  more 
than  a  personal  or  private  matter,  in  which 
respect  the  cases  are  analogous  to  the  older 
ones  involving  murder.  There  is  no  notion  of 
an  offense  to  the  public  or  a  "breach  of  the 
peace."  In  Cases  25  and  27  the  Council  ordered 
what  would  undoubtedly  have  been  the  deter- 
mination of  the  parties  themselves— namely  the 
payment  of  compensatory  damages. 

Case  26  presents  an  additional  element  in 
evidencing  the  principle  that  under  certain 
special  circumstances  fighting  is  to  be  expected 
and  does  not  necessarily  constitute  an  offense 
at  all,  either  public  or  private.  The  situation 
is  perhaps  not  unlike  that  which  frequently 
arises  during  athletic  contests  in  our  own  cul- 
ture. 

Case  28.  Fighting  (ca.  1930). 

Informant:  B. 

During  the  time  that  the  Catholic  Church  was 
attempting  to  re-establish  its  mission  at  Zuni,  a  tribal 
meeting  was  held  in  the  plaza  to  decide  whether  or 
not  to  admit  it.  The  people  were  about  evenly 
divided  pro  and  con,  and  the  councUmen  were  mostly 
opposed.  There  was  heated  argument  throughout  the 
day,  and  toward  nightfall  one  of  the  tenientes  gave 
his  argument  against  admittance.  Thereupon,  one  of 
those  favoring  the  mission  went  up  to  the  tenientc, 
hit  him  in  the  stomach  and  knocked  him  out,  thus 
terminating  the  meeting. 

The  Council  decided  to  try  him  next  day  because 
it  was  the  rule  that  no  one  should  be  permitted  to 
strike  an  officer  unless  the  latter  had  struck  him  first. 
But  during  the  night  the  head  of  the  family  that  had 
custody  of  the  Santu"-  who  was  also  the  leader  of 
the  pro-Catholic  faction,  went  with  the  offender  to 
the  agent  at  Blackrock.  The  agent  said  that  he  would 
handle  the  case  himself,  and  the  offender,  therefore, 
refused  to  attend  the  trial  next  day. 

The  Council  decided  that  it  would  take  no  action 
to  coerce  him,  because  it  felt  that  to  force  the  issue 
would  only  result  in  further  violence. 

The  circumstances  of  this  case  were  unusual, 
and  it  is  somewhat  inconclusive  as  an  example 
of  Zuni  legal  procedure.  It  does,  however, 
present  some  interesting  features,  especially  the 
statement  of  the  official  immunity  from  attack 
possessed  by  a  teniente.  Although  the  offender 
was  not  actually  tried  before  the  Council,  there 

'^"  The  image  of  a  Christian  saint  which  figures  in 
a  cult  still  maintained   (in  part)   at  Zuni.   The  Santu 


exists  the  implication  that  his  offense  was  not 
so  much  that  of  engaging  in  physical  violence 
as  such,  as  it  was  of  interfering  with  the  or- 
derly processes  of  government.  It  also  illus- 
trates, as  does  Case  34,  a  requirement  for  re- 
spect due  to  the  dignity  of  an  officer.  Of 
course  the  entire  controversy  was  cast  in  an 
atmosphere  of  political  explosiveness,  and  the 
intervention  of  the  agent  removed  it  from  the 
realm  of  untrammeled  native  procedure. 

As  a  result  of  this  controversy  the  Catholic 
Mission  was  re-established,  although  the  Coun- 
cil never  officially  admitted  it.  And  as  a  further 
result  the  Nominating  Committee  was  formed, 
as  discussed  above  on  page  35. 

Case  29.  Fighting  {ca.  1944). 

Informant:  E. 

Two  men  fell  into  an  argument  about  politics,  and 
after  arguing  for  about  two  hours,  began  calling  each 
other  names.  One  finally  called  the  other  "Hitler." 
Later  they  met  in  a  store,  and  one  mumbled  this  name 
again.  The  other  heard  it  and  turned  on  the  first. 
They  began  to  argue  and  eventually  fell  to  scuffling, 
whereupon  the  trader  put  them  both  out.  Then  they 
fought  violently,  and  the  name-caller  was  beaten  up. 

The  loser  apologized  and  proposed  that  they 
should  stop  calling  each  other  names,  but  the  victor 
would  not  agree  and  a  few  days  later  asked  for  a 
trial. 

At  the  trial  the  Council  heard  both  sides  and  then 
ordered  the  name-caller  to  pay  $50  to  the  other. 

Each  councilman  made  a  short  speech,  telling  both 
parties  they  should  not  do  that  kind  of  thing  again, 
and  if  they  did,  they  would  be  fined  more  heavily, 
perhaps  $100. 

This  case  seems  to  be  in  the  traditional  pat- 
tern, with  the  additional  element  contained  in 
the  judge's  threat  that  a  repeated  offense  would 
entail  a  fine  levied  upon  each  of  the  parties. 
This  would  suggest  a  growing  awareness  of 
the  public  or  "criminal"  nature  of  the  action, 
in  addition  to  its  ancient,  long-recognized 
character  as  a  private  tort. 

NEGLIGENT  PERSONAL  INJURY 

That  injury  to  the  person  as  a  result  of  negli- 
gence is  recognized  as  actionable  at  Zuni  is 
shown  by  the  circumstances  of  Case  46.  While 
there  were  other  factors  involved  therein,  in- 

has  been  mentioned  frequently  in  the  literature,  for 
example,  Parsons,  1917b  and  1918. 
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eluding  that  of  drunken  driving,  the  Council 
did  order  the  payment  of  a  substantial  sum  of 
money  as  compensatory  damages  to  a  plaintiff 
injured  as  the  result  of  negligent  driving  by 
the  defendant.  Since  this  is  the  only  case  of 
its  kind  of  which  we  have  a  report,  it  is  not 
possible  to  say  whether  negligence  as  a  ground 
for  recovery  of  damages  is  a  recent  innovation 
or  whether  it  is  of  ancient  recognition  as  well. 


"SLANDER"  AND  MALICIOUS 
PROSECUTION 

In  view  of  the  prevalence  at  Zuni  of  involved 
personal  antagonisms,  backbiting  and  gossip, 
it  is  not  surprising  to  find  a  fairly  large  body 
of  law  on  the  subject  of  "slander."  ^^^  This 
term  is  enclosed  in  quotation  marks  because  it 
was  used  by  every  informant  who  discussed 
the  subject.  It  must  be  made  clear  that  the 
elements  of  the  offense  at  Zuni  are  not  always 
exactly  the  same  as  they  would  be  in  Anglo- 
American  law.  Basically,  the  essence  of  the 
offense  seems  to  be  an  injury  to  the  good  name 
or  reputation  of  an  individual  through  the  un- 
supported accusation  of  reprehensible  conduct. 
Whether  or  not  proof  of  "damage"  in  concrete 
form  is  necessary  to  sustain  a  recovery  is  not 
quite  clear;  what  the  informants  usually  called 
"embarrassment"  appears  to  be  sufficient.  Fur- 
thermore, it  does  not  appear  whether  "malice" 
in  the  technical  common  law  sense  is  an  essen- 
tial element,  but  it  may  be  inferred  that  some 
sort  of  ill-will  is  almost  certainly  present  in 
most  instances,  though  perhaps  not  always 
emphasized  as  such  in  the  informant's  report. 

Some  of  the  cases  take  the  form  of  what 
we  should  call  "malicious  prosecution,"  in 
which  one  party  brings  a  suit  against  another 
which  he  cannot  sustain.  This  term,  however, 
was  not  known  to  any  of  our  informants,  and 
they  seemed  not  to  distinguish  between  the 
two  kinds  of  cases,  calling  them  all  indiscrim- 
inately "slander."  We  shall  also  use  their  term 
for  both  situations. 

The  false  accuser  may  appear  in  the  role 
either  of  plaintiff  or  defendant,  but  no  appar- 


ent procedural  distinction  is  made.  He  may 
be  ordered  to  pay  damages  as  well  as  a  fine 
whether  he  has  instituted  an  unwarranted  suit 
or  has  been  haled  before  the  tribunal  as  a  de- 
fendant because  of  false  accusations  previously 
uttered. 

Case  30.  Slander  (ca.   1951). 

Informant:  B. 

Two  Zuni  men  were  accused  of  killing  a  horse. 
The  owner  sued  them,  but  had  no  witnesses  or  any 
other  evidence. 

The  judge  compelled  the  plaintiff  to  pay  $50  to 
the  defendants  for  having  caused  them  embarrassment. 

No  additional  fine  was  assessed. 

Case  3L  Slander  (within  memory  of  inform- 
ant). 

Informant:  D. 

The  owner  of  a  horse  accused  another  man  of 
killing  it  and  demanded  payment.  The  accused  denied 
the  charge,  and  the  owner  asked  the  Council  for  a 
trial. 

After  the  complainant  had  stated  his  case  in  court, 
the  defendant  demanded  that  if  he  had  any  evidence 
from  witnesses  or  footprints,  he  should  produce  it. 
The  parties  argued  nearly  all  night,  and  the  Council 
could  not  determine  which  one  was  telling  the  truth. 
Finally,  about  dawn  the  plaintiff  demanded  payment 
of  a  similar  horse.  The  judge  asked  the  parties  four 
times  if  they  wanted  the  Council  to  decide  the  matter, 
and  each  answered  affirmatively  four  times.  The 
judge  then  decided  in  favor  of  the  defendant,  because 
the  plaintiff  had  not  sufficient  evidence  to  warrant  a 
suit.  He  added  that  since  the  plaintiff  had  embar- 
rassed the  defendant  by  accusing  him  falsely,  he  must 
pay  130  in  damages.  Because  the  suit  had  caused 
unnecessary  trouble  to  the  councilmen,  a  fine  of  $25 
was  also  assessed,  payable  to  the  councilmen  person- 
ally. 

The  plaintiff  attempted  to  argue  further,  but  the 
judge  "shut  him  up"  and  he  paid. 

A  year  later  the  plaintiff  brought  suit  again,  and 
presented  the  same  story  without  additional  evidence. 
Since  the  case  had  already  been  decided  and  no  new 
evidence  was  adduced,  the  judge  found  for  the  de- 
fendant again.  The  plaintiff  was  fined  $80,  which  was 
paid  to  the  councilmen  for  their  trouble.  But  no 
additional  damages  were  ordered  because  the  defend- 
ant asked  none. 


'^'In  this  connection  Goldman  (1937,  p.  345)  says 
that  although  the  Zunis  are  cooperative  and  do  not 
resort  to  violence:   "Nevertheless  they  bear  no  love 


for  their  fellow  men,  but  are  ready  to  defame  anyone 
on  the  least  pretext." 
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Case  32.  Sknder  (within  memory  of  inform- 
ant). 

Informant:  E. 

One  man  accused  another  of  having  killed  his 
horse.  The  accused  brought  the  case  before  the 
Council  and  at  the  trial  it  appeared  that  the  story  was 
not  true.  The  Council  ordered  the  defendant  to  pay 
turquoise  beads  wonh  $200. 

The  defendant  had  no  money,  but  his  family  and 
friends  paid  the  fine  for  him. 

Case  33.  Slander  (ca.  1945). 
Informant:  A. 

A  woman  who  had  been  born  in  poverty  married 
and  soon  began  to  grow  wealthy.  A  certain  man 
spread  the  rumor  that  she  had  become  rich  because 
she  was  a  whore  and  a  witch,  digging  up  the  dead 
and  taking  jewelry  from  the  bodies.  The  story  became 
widespread,  and  people  gossiped.  The  woman  became 
angry,  denied  the  allegations,  and  said  that  the  man 
himself  was  a  thief  and  a  witch. 

After  consultation  with  her  family,  she  asked  for 
a  trial.  At  the  hearing  all  councUmen  were  present, 
and  the  judge  opened  proceedings  by  warning  the 
parties  to  tell  the  truth.  The  plaintiff  stated  the 
accusations  that  the  defendant  had  made  against  her, 
denied  them  all,  and  added  that  she  had  grown  wealthy 
only  because  she  and  her  husband  had  worked  hard. 
But  the  defendant  stuck  to  his  story,  and  the  parties 
"argued  back  and  forth  all  afternoon  and  all  night." 
Neither  could  "out  argue"  the  other,  and  at  last  the 
plaintiff  decided  to  leave  the  decision  to  the  Council. 

No  action  was  taken  with  regard  to  the  accusa- 
tions previously  made  by  the  plaintiff  against  the  de- 
fendant, because  she  said  that  she  had  made  them 
only  because  she  was  angry  and  had  not  really  meant 
them.  She  added  that  if  she  had  really  been  a  whore 
and  a  witch,  she  would  never  have  dared  to  bring 
suit,  and  in  this  the  court  believed  her. 

The  judge  then  asked  the  defendant  if  he  could 
name  the  men  who,  he  alleged,  had  slept  with  the 
plaintiff,  and  what  amounts  they  had  paid  her.  He 
produced  several  witnesses,  but  when  they  were  asked 
if  they  had  slept  with  the  plaintiff,  they  all  denied  it. 
Finally,  the  defendant  broke  down  and  admitted  that 
his  real  reason  for  making  the  accusations  was  to  "get 
even"  with  the  plaintiff  for  having  refused  to  make  a 
date  with  him,  and  that  he  only  wanted  to  embarrass 
her. 

The  judge  asked  the  plaintiff  what  damages  she 
demanded,  and  she  specified  $200  in  cash,  2  black 
mantas,  a  woman's  belt,  a  string  of  shell  and  turquoise 
beads,  and  a  pair  of  leggings.  The  defendant  said  this 
was  too  much,  but  the  judge  decided  that  it  was  a 
fitting  amount  and  ordered  the  defendant  to  pay.   So 


the  defendant  borrowed  from  his  relatives  and  paid 
the  money  and  other  articles. 

The  judge  then  said  to  him:  "Since  you  have  done 
this  just  for  meanness,  I  don't  want  you  to  spread 
any  more  stories.  If  you  do  so  again,  you  will  be 
subject  to  an  even  heavier  penalty.  If  you  spread 
more  stories  and  if  this  woman  brings  suit  again,  we 
can  punish  you  without  a  further  hearing  or  additional 
evidence.  And  if  you  ask  for  a  rehearing,  we  will 
refuse  to  entertain  it." 

Case  34.  Slander  (ca.  1949). 

Informant:  H. 

Two  young  Zuni  men  got  drunk  at  the  Flagstaff 
Pow-wow.  The  Zuni  governor  was  leading  a  dance 
there,  and  they  shouted  at  him  in  loud  voices,  saying 
he  was  no  good,  foolish,  etc. 

At  the  time,  the  governor  ignored  the  taunts,  but 
later  brought  the  two  men  to  trial  before  the  Council. 
When  they  were  asked  why  they  had  done  such  a 
thing,  they  said  they  did  it  because  they  disliked  the 
governor.  They  were  fined  S80  each  and  told  not  to 
make  fun  of  an  officer  again. 

This  case  is  unusual  in  that  the  injury  was 
done  to  the  governor  as  a  public  official,  and 
the  penalty  seems  to  have  been  imposed  not 
because  of  personal  injury  to  him  but  because 
of  the  disrespect  shown  to  his  office.  In  this 
respect  it  recalls  Case  28. 

Case  35.  Slander  (ca.  1951). 

Informant:  D. 

A  woman  accused  another  woman  of  being  a 
witch,  saying  also  that  the  accused's  father  and  some 
of  her  other  relatives  had  also  been  known  as  witches. 
Despite  the  accused's  denials,  the  story  spread,  and 
some  people  believed  it. 

The  accused  woman  asked  a  trial  by  the  Council, 
and  at  the  hearing  demanded  that  the  defendant  pro- 
duce some  evidence.  The  defendant  said  she  had 
caught  the  plaintiff  peeping  through  her  window,  and 
they  "argued  and  argued." 

Although  this  was  traditionally  a  case  for  the  War 
priests,  the  plaintiff  said  that  since  only  one  War 
priest  was  still  living  she  wanted  the  Council  to  take 
jurisdiction.  After  some  further  discussion,  both 
parties  agreed  to  abide  by  the  decision  of  the  Council. 

The  defendant  was  unable  to  produce  any  evi- 
dence, and  the  judge  asked  all  those  present  if  any  of 
them  had  ever  seen  or  heard  anything  to  indicate  that 
the  plaintiff  was  a  witch.  No  one  could  say  so. 

The  judge  then  said  that  since  this  was  the  first 
case  of  its  kind  ever  to  come  before  the  Council,  he 
was  not  sure  of  the  proper  procedure,  but  he  asked 
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the  plaintiff  what  damages  she  demanded.   She  asked 
a  black  manta,  and  the  defendant  agreed. 

Each  councilman  then  lectured  the  defendant  and 
told  her  not  to  make  false  accusations  in  the  future. 

The  foregoing  six  cases  require  little  in- 
dividual comment;  they  all  exemplify  the  gen- 
eral scope  of  the  subject  of  slander  and  the 
manner  in  which  it  is  handled  by  the  Zuni 
Council.  It  should  be  noted,  however,  that  in 
general  the  offense  seems  to  be  regarded  as 


strictly  a  private  one,  and  that  usually  no 
fine  is  imposed  in  addition  to  the  damages 
awarded  the  injured  party.  In  Cases  31  and 
34,  however,  fines  were  imposed.  In  the 
former  case  the  reason  therefor  is  not  explained 
beyond  that  of  the  accuser's  having  caused 
"trouble"  to  the  councilmen.  Perhaps  this  was 
a  peculiarly  exasperating  situation,  as  may  be 
inferred  from  the  argumentative  attitude  of 
the  plaintiff  and  by  his  persistence  in  reopening 
the  case. 


OFFENSES  AGAINST  THE  COMMUNITY 


In  Zuni  legal  theory,  as  in  our  own,  there 
appears  in  practice  to  be  a  distinction  between 
private  and  public  wrongs,  that  is  between 
"torts"  and  "crimes."  We  have  said  above 
that  this  distinction  as  such  is  not  clearly  for- 
mulated in  the  minds  of  the  people  and  that 
there  is  no  Zuni  word  for  "crime."  Neverthe- 
less, in  practice  the  two  aspects  of  wrong 
action  are  sharply  differentiated,  and  penalties 
for  private  injury,  in  the  form  of  "damages," 
are  separately  assessed  and  are  clearly  distin- 
guished from  penalties  paid  as  "fines"  to  the 
public  treasury.  It  seems  a  little  strange  that 
despite  this  apparently  sharp  distinction,  the 
verbalization  remains  obscure.  All  informants 
were  careless  in  their  use  of  words  and  usually 
denominated  any  penalty  as  a  "fine,"  whether 
it  was  paid  to  an  injured  party  or  to  the  Coun- 
cil as  a  public  agency.  In  the  abstracts  of  cases 
herein  presented,  we  have  edited  the  phrase- 
ology to  the  extent  of  clarifying  the  distinction 
even  where  the  informants  failed  to  do  so. 

On  this  basis,  then,  the  cases  heretofore  pre- 
sented can  properly  be  classified  as  involving 
offenses  to  the  person.  Those  that  follow  are 
such  as  constitute  offenses  against  the  public  or 
the  body  politic,  and  in  which  no  specific  in- 
dividual has  sustained  direct  injury.  Histori- 
cally, we  cannot  say  how  far  into  the  past 
offenses  of  this  kind  have  been  regarded  as 
public  wrongs  or,  for  that  matter,  wrongs  at 
all.  The  great  bulk  of  them  are  linked  directly 
or  indirectly  with  the  consumption  of  alco- 
holic beverages,  and  this  very  fact  would  seem 
to  mark  them  as  of  fairly  recent  origin.  We 
may  suspect  that  offenses  of  a  character  offi- 

"' Stevenson,  1904,  p.  253. 


cially  cognizable  as  being  contrary  to  public 
policy,  other  than  the  very  special  subject  of 
witchcraft,  were  anciently  of  infrequent  oc- 
currence and  would  probably  have  been  han- 
dled through  domestic  or  priestly  channels. 
Their  notable  increase  in  recent  years  is  very 
likely  another  indication  of  the  changing  social 
order  and  the  adaptation  to  alien  legal  and  po- 
litical concepts  consequent  upon  the  impact  of 
American  culture. 

DRUNKENNESS 

By  far  the  most  common  "crimes"  at  Zuni 
are  drunkenness  and  drunken  driving.  It  is 
hardly  necessary  here  to  inquire  into  the  his- 
torical development  of  the  use  of  alcohol  by 
the  Zunis.  Stevenson  has  noted: 

In  1879  whisky  was  rarely  if  ever  used  by  the 
Zuiiis;  but  with  the  advance  of  civilization  intoxicants 
are  producing  demoralizing  effects  on  these  people. 
While  there  is  a  law  forbidding  the  sale  of  liquor  to 
Indians,  this  law  is  not  executed;  at  least  it  was  not 
up  to  1896.  The  peddling  of  whisky  is  begun  weeks 
before  the  Sha'lako  festival.  The  liquor  is  usually 
carried  in  kegs,  not  too  large  to  be  secreted  under  the 
blanket,  and  gallons  are  brought  in  this  way  to  Zuiii 
by  the  Rio  Grande  Indians.  .  .  .  Every  man  in  Zuiii 
spends  what  money  he  can  obtain  on  whisky,  not  only 
for  his  own  use  and  that  of  his  friends,  but  to  dispose 
to  the  Navahos,  who  come  in  large  numbers  to  the 
dances.  The  whisky  is  usually  taken  from  the  kegs, 
bottled,  and  sold  at  exorbitant  prices.^^' 

The  use  and  abuse  of  alcohol  at  Zuni  may  have 
increased  in  the  recent  past  as  a  concomitant  of 
social  and  cultural  change. 


CASE  LAW 


59 


As  might  be  expected,  now  as  earlier,  the 
older  men  and  women  deplore  the  wayAvard- 
ness  of  youth,  and  some  elderly  Cassandras  and 
Jeremiahs  profess  to  regard  the  tribe  as  hope- 
lessly decadent  if  not  irretrievably  lost.  There 
is  some  reason  to  believe,  however,  that  this  at- 
titude is  the  natural  one  of  age  vis-a-i'is  youth, 
and  that  possibly  some  of  those  who  now  view 
\\ith  alarm  were  not  always  themselves  above 
reproach.  Some  of  the  younger  men,  just  as 
in  Stevenson's  day,  as  well  as  a  much  smaller 
number  of  younger  women,  do  indulge  over- 
much, with  results  that  are  undoubtedly  in- 
jurious to  the  tribal  entity';  and  the  vigorous 
action  of  the  police  and  judicial  authorities  in 
attempting  to  deal  with  the  problem  represents 
clearly  the  consciousness  of  a  serious  and  men- 
acing influence. 

There  is  difference  of  opinion  among  Zunis 
as  to  the  desirability  of  legal  prohibition,  as  re- 
cently in  effect,  the  partisans  for  and  against 
being  largely  separable  according  to  age.  One 
middle-aged  man,  one  of  the  most  intelligent 
and  well-informed  persons  in  the  village,  who 
is  neither  an  arch-conservative  nor  a  modern- 
ist but  an  unusually  well-balanced  man,  feels 
very  strongly  that  liquor  is  evil,  especially  for 
Indians,  that  they  should  have  nothing  to  do 
with  it,  and  that  the  remedy  is  not  repeal  of 
the  prohibition  but  its  rigid  enforcement. 
Certainly  the  Council  appears  to  regard  en- 
forcement as  imperative,  as  the  cases  indicate. 
And  while  fines  for  first  offenses  may  not  be 
extreme,  they  increase  markedly  in  amount  for 
repeaters  and  may  in  some  cases  reach  very 
high  figures.  This  subject  will  be  further  dis- 
cussed in  a  later  section  on  fines  (see  pp.  118- 
19  herein). 

As  an  indication  of  the  current  extent  of 
drinking  and  of  the  response  of  the  Council 
to  it,  we  may  cite  a  single  statistic:  In  1949 
there  were  57  arrests  for  drunkenness  on  the 
first  night  of  Shalako,  and  150  bottles  of  liquor 
were  confiscated.  At  a  minimum  of  $15  per 
fine  (many  would  have  been  higher),  this  area 
of  judicial  activity'  can  be  seen  as  a  significant 
source  of  income  to  the  Council,  the  police 
officers,  and  the  tribal  fund.  But  we  need  not 
be  entirely  cynical  in  ascribing  ulterior  motives 
to  those  in  authority;  there  is  unquestionably 
a  sincere  consciousness  of  an  evil  to  be  dealt 
with. 


Case  36.  Drunkenness  and  Fornication  (within 
memory  of  informant). 

Informant:  Anglo. 

Two  boys  took  two  girls  to  town  and  got  drunk. 
They  also  had  intercourse  with  the  girls,  who  were 
willing.  Later  the  boys  were  accused  of  "stealing" 
the  girls,  and  a  trial  was  held. 

The  boys  were  not  disciplined  for  having  had 
intercourse,  but  they  were  fined  for  having  been 
drunk. 

This  case  was  apparently  handled  as  a  simple 
case  of  drunkenness,  though  it  was  aggravated 
by  the  element  of  fornication.  The  interesting 
feature  is  that  although  the  latter  action  was 
the  overt  cause  of  the  prosecution,  the  penalty 
was  imposed  only  for  intoxication— quite  a 
separate  offense. 

Case  37.  Drunkenness  (ca.  1950). 

Informant:  Anglo. 

A  Navaho  was  brought  before  the  governor  and 
two  tenientes  and  charged  with  being  drunk.  He 
denied  it,  but  the  Zuni  policeman  testified  that  he  had 
been.  The  governor  said,  "All  right,  $15  or  go  to 
jail."  The  Navaho  paid  the  fine  and  was  released. 

Case  38.  Drunkenness  (1951). 

Informant:   J. 

Two  Zuni  brothers  were  drunk  and  were  disturb- 
ing the  peace  and  threatening  to  shoot  each  other. 

They  were  arrested  and  tried.  One  was  fined  SIO, 
the  other  Sl5. 

Case  39.  Drunkenness   (ca.  1951). 

Informant:   G. 

Three  Zuni  men  and  three  girls  drove  to  Gallup, 
where  they  bought  liquor  and  returned  to  Zuni  in  a 
drunken  condition.  The  informant  as  a  temporary 
policeman  arrested  them.  He  took  one  of  the  men 
home  to  bed,  but  the  others  were  released.  All  three 
men  were  tried  next  morning. 

One  had  uvo  quarts  of  liquor  in  his  posses- 
sion and  was  fined  $30;  another  had  one  and  a  half 
bottles  and  was  fined  $25;  the  third  had  half  a  bottle 
and  was  fined  $20. 

The  policeman  was  paid  at  the  rate  of  $2.50  for 
each  arrest. 

Case  40.  Fighting  and  Drunkenness  (ca.   1950). 

Informant:  G. 

A  man  and  his  wife  got  drunk  and  went  to  the 
home  of  his  parents,  where  they  "put  up  a  fight."  They 
were  arrested  and  a  trial  was  held  next  day. 
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At  the  hearing  the  defendants  were  fined  $25  for 
being  drunk  and  disorderly. 

After  the  hearing  the  wife  turned  upon  another 
man  who  was  present  and  began  to  upbraid  him  for 
various  reasons.  She  accused  him  of  having  sold 
religious  secrets  to  two  white  ethnologists.  The  man 
denied  this,  and  was  backed  up  by  the  governor  and 
several  other  people.  Then  the  woman  criticised  the 
man  for  bringing  liquor  from  Gallup,  but  he  denied 
it  and  said  that  his  record  was  good.  The  defendant's 
father  backed  up  the  man.  She  then  said  that  he  was 
dumber  than  she  was  and  this  engendered  an  argu- 
ment, all  of  which  occupied  about  two  hours. 

This  case  is  presented  here  in  its  essential 
elements,  as  it  relates  to  drunkenness,  but  it 
provides  also  a  striking  instance  of  the  occur- 
rence at  Zuni  trials  of  violent  and  angry  "argu- 
ment" between  the  parties  and  spectators  over 
irrelevant  controversies.  That  such  extraneous 
argument  is  frequent  at  Zuni  trials,  even  be- 
tween persons  not  parties  to  the  legal  contro- 
versy at  issue,  is  amply  borne  out  by  the  state- 
ments of  various  informants  and  writers. 


Case  4L  Drunkenness  (ca.  1944). 
Informant:  C. 

A  man  got  drunk  and  when  he  came  home  got 
into  an  argument  with  his  family.  He  became  so  wild 
that  he  damaged  some  of  the  furniture.  One  of  the 
family  told  the  sheriff,  who  took  him  to  jail  at  Black- 
rock. 

Next  day  the  sheriflF  informed  the  officers,  and  a 
trial  was  held.  The  judge  asked  the  sheriff  to  explain 
the  incident,  which  he  did,  and  the  defendant  pleaded 
guilty.  He  was  fined  $10  because  this  was  his  first 
offense. 

The  six  preceding  cases  all  present  simple 
situations  and  require  little  comment.  Case  37 
is  illustrative  of  the  assertion  by  the  Council 
of  its  authority  over  non-Zuni  Indians.  But 
this  is  not  infrequent,  especially  at  such  occa- 
sions as  Shalako  when  large  numbers  of  Nav- 
ahos  and  others  attend  the  ceremonials. 

Case  25  also  involved  drunkenness  but  was 
apparently  dealt  with  only  as  a  case  of  fight- 
ing, with  the  imposition  of  damages  but  with- 
out fine.  Drinking  also  played  a  part  in  the 
circumstances  of  Case  53,  but,  although  its 
effect  there  was  determinative  in  creating  the 
personal  tensions  involved,  it  was  not  dealt 
with  as  such  by  the  court. 


DRUNKEN  DRIVING 

The  attitude  toward  drunken  driving  is  not 
essentially  different  from  that  toward  simple 
drunkenness,  but  as  in  our  own  society,  so  at 
Zuni,  there  is  a  clear  reahzation  that  its  results 
can  be  and  often  are  much  more  serious  be- 
cause of  the  added  potential  danger  inherent 
in  a  motor  vehicle  improperly  controlled.  The 
cases  that  follow  are  often  relatively  complex 
in  their  statements  of  facts,  although  most  of 
them  have  been  considerably  condensed  from 
the  original  informants'  versions.  Gory  details 
and  intricate  actions  of  the  persons  involved 
seemed  usually  to  stimulate  the  informants,  and 
a  good  deal  of  irrelevant  matter  was  attached 
to  the  narrative  skeleton.  Some  of  this  has 
been  retained  in  our  abstracts  in  the  belief  that 
it  is  of  general  ethnographic  value,  even  though 
it  may  not  appear  strictly  to  bear  on  the  legal 
issue  involved,  which  is  usually  relatively 
simple. 

Case  42.  Drunken  Driving,  causing  Property  Dam- 
age; Bootlegging  {ca.  1930). 

Informant:  E. 

A  man  was  an  habitual  drunkard  and  bootlegger. 
He  was  fined  many  times,  but  that  didn't  stop  him; 
he  was  getting  worse  and  worse,  and  no  one  knew 
what  to  do. 

When  another  man  bought  a  new  car,  the  drunk- 
ard went  with  him  to  teach  him  to  drive,  and  they 
skidded  off  the  road  into  the  arroyo,  causing  much 
damage  to  the  car. 

The  Council  took  up  the  case,  but  still  they  could 
not  stop  the  man  from  getting  liquor.  "He  was  smart 
all  right  and  pretty  slick,"  so  the  Council  took  the 
matter  up  with  the  agent  (Mr.  Trotter),  who  revoked 
his  license  to  drive.  The  agent  met  with  the  Council, 
and  the  Council  agreed  that  since  they  had  been  un- 
able to  make  the  defendant  behave,  they  would  turn 
the  matter  over  to  him  and  would  abide  by  whatever 
decision  he  might  make. 

The  agent  sent  the  defendant  to  Kansas  to  the 
penitentiary.  He  stayed  there  four  years,  leaving  his 
wife  and  children  at  Zuni.  The  agent  saw  to  their 
care  through  one  of  the  Zuni  stockmen. 

When  the  man  returned,  he  worked  for  the  agency 
to  earn  money  to  pay  for  the  damages  to  the  other 
man's  car  as  well  as  for  the  cost  of  maintaining  his 
family. 

This  case  is  atypical.    To  begin  with,  it  is 
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complicated  by  the  element  of  bootlegging, 
and  it  is  not  clear  whether,  in  the  repeated  dis- 
ciplinary actions  of  the  Council  in  imposing 
fines,  that  offense  was  clearly  distinguished 
from  the  one  of  drunkenness.  Moreover,  it  is 
one  of  the  few  cases  in  which  the  Council  has 
felt  compelled  to  seek  the  aid  of  the  agent  in 
dealing  adequately  with  an  offender.  The  in- 
formant, a  well-informed  man,  believed  this  to 
be  the  only  case  in  which  the  Council  had  been 
unsuccessful  in  enforcing  its  authority.  Just 
what  the  agent  actually  did  here,  by  what 
means  he  was  able  to  effect  the  imprisonment 
of  the  offender  in  a  federal  penitentiary,  and, 
indeed,  what  precise  authority  he  had  in  the 
circumstances,  is  not  clear.  But  Mr.  Trotter 
was  evidently  a  man  of  action  not  to  be  de- 
terred by  niceties  of  protocol  or  precedent. 
Probably  he  turned  over  the  offender  to  a 
federal  court. 

Case  43.  Drunken   Driving   with   Property   Dam- 
age;  Forgery  {ca.  1949). 

Informant:  E. 

The  son  of  a  wealthy  man,  about  18  years  of  age, 
was  spoiled  by  too  much  money  and  began  to  drink. 
After  a  time  he  was  drafted,  spent  two  years  in  the 
Army,  and  after  his  discharge  returned  home  and  got 
married,  living  with  his  wife's  family.  At  first,  he 
acted  very  well,  and  his  wife's  family  were  well 
pleased  with  him. 

Gradually,  however,  he  began  to  drink  again  and 
got  worse  and  worse.  His  wife's  family  finally  grew 
tired  of  this  and  reported  him  to  his  father,  who  told 
his  wife  either  to  get  a  divorce  or  have  the  sheriff 
arrest  him  ne.\t  time  he  came  home  drunk.  He  con- 
tinued in  the  same  way  for  a  while,  but  at  last 
he  was  arrested  and  tried. 

At  the  hearing  he  was  fined  $15,  this  being  his  first 
offense,  and  his  father  paid  the  fine.  But  it  did  no 
good,  and  the  next  week  he  was  drunk  again.  He  was 
arrested  again  and  fined  S30,  which  the  father  paid. 
Two  weeks  later  the  same  thing  happened  again  and 
he  was  fined  $45,  which  the  father  paid.  But  the  boy 
only  became  worse  and  worse. 

The  father  had  about  2,000  sheep,  and  the  boy 
began  going  to  the  camp  and  stealing  two  or  three 
at  a  time,  which  he  would  sell  to  get  money.  Eventu- 
ally the  father  discovered  what  was  happening,  and 
became  very  angry.  He  forbade  his  son  to  go  near 
the  sheep  or  to  drive  his  car. 

So  the  son  began  to  work  for  his  wife's  family, 
who  were  pretty  wealthy  and  owned  a  car  and  a 
truck,  in  which,  every  time  he  got  a  chance,  he  drove 
to  Gallup  and  got  drunk.    Finally  his  wife's  family 


grew  tired  of  this  and  had  him  arrested  again.  There 
were  repeated  arrests  and  at  last  the  fines  got  up  to 
$200. 

The  boy  now  thought  that  he  would  get  a  car  of 
his  own,  but  he  had  no  money.  Nevertheless,  he  was 
able  to  buy  a  car  from  a  dealer  in  Gallup  by  forging 
his  father's  name  to  the  contract.  The  dealer  knew 
the  father's  credit  was  good  and  let  the  boy  have  the 
car.  He  did  silver  work  for  a  time  and  thus  earned 
enough  to  make  some  payments  on  the  car.  But  soon 
his  father  investigated  and  asked  the  dealer  to  show 
him  the  contract,  which  he  immediately  saw  had  been 
forged.  He  confronted  his  son  with  the  facts,  and  the 
son  confessed,  but  the  father  did  not  want  to  break 
the  contract  and  thought  that  perhaps  having  the  car 
to  pay  for  would  steady  the  boy. 

After  a  while  the  boy  began  to  drink  again  and 
used  his  money  to  pay  his  fines,  so  that  he  failed  to 
make  payments  on  the  car.  At  the  demand  of  the 
dealer  the  father  paid  the  balance  due,  about  $700. 

The  son  then  got  drunk  again,  ran  off  the  road 
and  turned  over  two  or  three  times.  He  was  not  much 
hurt,  but  the  car  was  smashed  and  had  to  be  sold  for 
junk.   No  other  car  was  involved. 

After  that  the  boy  had  no  car  for  over  two  years, 
and  his  license  was  revoked.  During  this  period  his 
father  took  him  back  and  employed  him,  permitting 
him  to  use  his  car  for  business  purposes,  but  with 
strict  orders  not  to  use  it  as  his  own.  The  boy  did 
all  right  for  a  while,  and  one  day  his  father  permitted 
him  to  drive  the  car  to  get  some  wood.  He  brought 
back  the  wood,  but  he  had  also  taken  one  of  his 
father's  sheep,  which  he  took  to  his  wife's  house  and 
butchered  there.  In  the  evening  the  boy  started  to 
Gallup,  taking  a  younger  brother  with  him.  In  Gallup 
they  got  drunk  and  met  another  man  who  asked  for 
a  ride.  They  bought  a  case  of  beer  and  two  bottles 
of  wine  and  drank  on  the  way  home,  finally  going  to 
sleep  beside  the  road.  Next  morning  they  returned  to 
Gallup,  bought  more  beer  and  wine,  and  started  home 
again. 

On  the  way  they  all  got  drunk  again  and  fought 
over  who  should  drive.  When  they  got  inside  the 
reservation,  they  upset  in  an  arroyo,  smashed  the 
truck,  but  did  not  suffer  any  serious  personal  injuries. 
Shortly  thereafter  some  one  picked  them  up  and  took 
them  to  the  Blackrock  hospital,  and  then  the  Zuni 
sheriff  came  to  the  scene  of  the  wreck.  He  found 
three  cans  of  beer  and  two  bottles  of  wine  in  the 
truck. 

When  the  boys  got  out  of  the  hospital,  all  three 
were  tried  together  but  were  not  assessed  damages 
because  the  father  would  have  had  to  pay  them  since 
the  boys  had  nothing.  And  they  were  not  fined 
because  "there  was  no  use."  They  were  just  scolded 
and  let  go. 

The  father  later  bought  a  new  truck  but  would 
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have  nothing  further  to  do  with  the  son,  who  is  now 
worthless.  He  continues  to  live  with  his  wife  but  in 
a  separate  house  from  that  of  her  family.  There  are 
no  children.  The  couple  were  divorced  once  but 
went  back  together  again.  Now,  when  the  boy  gets 
drunk  he  goes  to  his  father's  house,  but  they  won't 
let  him  in  because  he  always  starts  an  argument  or 
breaks  up  the  furniture. 

This  case,  also,  is  not  a  clear-cut  instance 
of  drunken  driving  as  such,  being  comphcated 
by  the  element  of  forgery  (see  page  74) 
and  also  by  the  fact  that  the  person  injured 
by  the  offender's  acts  was  his  own  father.  In 
its  aspect  of  simple  drunkenness,  however,  it 
does  illustrate  the  procedural  rule  of  arith- 
metical increase  of  fines  for  repeated  offenses. 
It  is  also  a  good  example  of  the  social  and 
domestic  complexity  that  can  arise  at  Zuni 
through  the  inappropriate  mixing  of  alcohol, 
gasoline,  and  financial  credit— all  alien  to  the 
aboriginal  pattern. 

Case  44.  Drunken  Driving  {ca.  1950). 

Informant:  D. 

A  man  who  was  drunk  wrecked  his  pick-up  one 
night  at  the  bridge  about  two  miles  east  of  Zuni.  The 
Zuni  sheriff  soon  arrived,  arrested  the  driver,  and  con- 
fiscated a  bottle  of  liquor  that  was  in  his  possession. 
The  sheriff  then  took  him  to  the  house  of  the  second 
teniente,  where  he  spent  the  night  sobering  up.  Next 
morning  the  sheriff  notified  all  the  other  officers  who 
were  in  the  village,  these  being  only  the  governor, 
the  lieutenant  governor,  and  the  first  teniente. 

A  trial  was  held  immediately  with  only  four 
officers  present.  Because  these  particular  officers  were 
newly  installed  and  had  no  written  rules  to  guide 
them,  the  governor  stated  that  they  should  first  deter- 
mine a  standard  penalty  to  be  applied  for  this  type 
of  offense.  He  added  that  since  the  previous  Council 
had  failed  to  deter  drinking  even  by  the  imposition 
of  heavy  fines,  the  penalties  might  as  well  be  reduced. 
A  discussion  followed,  but  no  decision  was  reached 
immediately. 

The  judge  suggested  a  fine  of  $50,  to  which  the 
others  agreed.  This  figure  was  chosen  because  in 
Anglo  courts  the  usual  fine  for  such  an  offense  was 
about  $100,  and  the  officers  felt  that  the  relative 
economic  standard  at  Zuni  was  about  half  that  in 
Anglo  society. 

In  response  to  a  question  by  the  judge,  the  de- 
fendant pleaded  guilty  and  readily  paid  the  550  fine. 
The  judge  then  gave  a  lecture  as  follows: 

"Although  today  you  are  fined  $50,  you  could 
have  dodged  this  fine  if  the  accident  had  not  oc- 
curred.   But  since  you  were  caught,  it  is  a  serious 


crime.  Even  though  your  car  is  well  wrecked  and 
will  cost  you  much  for  repairs,  we  must  still  fine  you. 
You  might  have  injured  some  one  or  lost  your  own 
life.  But  though  we  fine  you  today,  we  don't  want 
you  to  take  it  too  hard  or  feel  ill  against  us  as  oflicers. 
We  want  to  keep  on  being  friends  and  feel  in  future 
as  relatives,  because  there  seems  to  be  no  way  in  which 
we  can  control  drinking.  But  since  the  law  prohibits 
drinking,  we  must  impose  a  fine." 

This  case  is  a  straightforward  instance  of 
drunken  driving,  uncomplicated  by  other  fac- 
tors. The  uncertainty  of  the  Council  as  to  the 
amount  of  fine  to  be  levied,  however,  indicates 
that,  even  as  recently  as  1949,  this  subject  had 
not  been  effectively  determined  and  was  sub- 
ject to  the  discretion  of  the  particular  officials 
involved.  The  rationale  of  the  amount  chosen, 
based  on  the  customary  amounts  imposed  in 
American  courts,  is  interesting  as  further  in- 
dication of  the  adaptation  of  alien  procedures 
with  respect  to  Zuni  culture,  especially  in 
situations  of  this  sort,  the  very  essence  of 
which  are  derived  from  non-Zuni  sources. 
One  wonders  whether  the  Zuni  Council  would 
pay  similar  deference  to  precedents  of  an 
American  court  with  respect  to  situations  na- 
tive to  Zuni,  such  as  horse  stealing  or  property 
settlements,  for  example. 

Case  45.  Drunken  Driving  by  a  Navaho  (within 
memory  of  informant). 

Informant:  H. 

A  Navaho  man  wrecked  his  car  at  the  bridge  be- 
tween Blackrock  and  Zuni.  He  was  drunk,  and  was 
picked  up  by  the  Zuni  sheriff,  who  put  him  in  jail 
to  await  trial. 

Trial  was  held  the  next  day  before  the  Zuni  Coun- 
cil, and  the  defendant  stated  that  he  had  a  toothache 
and  was  on  his  way  to  the  dentist  in  Gallup;  he  had 
taken  a  drink  to  ease  the  pain.  The  Council  fined 
him  $50  plus  $15  for  the  first  offense.  He  borrowed 
the  money  from  a  trader  and  paid. 

This  case  presents  no  unusual  factors  except 
that  like  Case  37,  it  involves  a  Navaho  and 
further  emphasizes  the  extension  of  the  Coun- 
cil's jurisdiction  to  non-Zunis. 

Case  46.  Drunken   Driving  with  Personal  Injury 
and  Property  Damage  {ca.  1949). 

First  Version:  Informant:  H. 

A  man  was  driving  his  car  back  from  Gallup, 
where  he  had  been  drinking,  and  ran  into  another 
car.    The   accident   happened   just  before   sunset  as 
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he  was  driving  west.  At  the  same  time  he  hit  a 
pedestrian  and  injured  him  so  that  he  had  to  spend 
a  week  in  the  hospital. 

When  the  injured  man  recovered,  he  asked  for 
a  trial.  The  driver  of  the  other  car  testified  that 
the  defendant  was  drunk,  but  the  defendant 
insisted  that  he  had  only  been  blinded  by  the 
late  afternoon  sun.  They  argued  for  a  while  and 
other  witnesses  testified.  The  judge  felt  that  the  de- 
fendant was  responsible  and  asked  the  owner  of  the 
damaged  car  what  damages  he  desired.  He  claimed 
$800,  despite  the  fact  that  his  car  was  old,  and  the 
pedestrian  asked  $500  damages. 

The  judge  approved  these  demands  and  ordered 
the  defendant  to  pay  them.  He  had  no  money  and 
was  allowed  to  pay  one  string  of  shell  and  turquoise 
beads  at  once  and  $50  per  month  thereafter.  He  made 
all  payments  on  time. 

Second  Version:   Informant:   B. 

Two  Zuni  men  had  been  drinking  in  Gallup  and 
when  driving  homeward  late  in  the  afternoon,  ran 
into  a  parked  car  near  Blackrock.  The  driver  was 
going  fast  and  was  blinded  by  the  sun. 

Considerable  damage  was  done,  and  although  they 
stopped  to  investigate,  they  were  unable  to  settle  the 
matter  with  the  owner  of  the  parked  car,  who  later 
reported  the  occurrence  to  the  sheriff  and  asked  for 
a  trial. 

Next  day  all  the  councUmen  were  present.  The 
plaintiff  told  his  story,  saying  that  his  car  was  parked 
in  a  clearly  visible-  spot  but  that  the  defendants  were 
drunk  and  ran  into  it.  The  defendants  did  not  deny 
the  charge. 

The  plaintiff  asked  $800  damages,  and  defendants 
said  they  would  pay  but  did  not  have  so  much  money. 
The  judge  ordered  them  to  pay  $100  per  month  each, 
but  since  both  were  unemployed,  the  plaintiff  accepted 
sheep  in  lieu  of  cash.  All  payments  were  made  on 
time. 

This  case  is  peculiar  in  that  no  fine  was 
assessed.  Perhaps  because  the  compensations 
for  property  damage  and  personal  injury  were 
very  heavy,  it  may  have  been  felt  that  an 
additional  fine  was  uncalled  for.  Or  perhaps 
the  element  of  drunkenness  as  such  was  re- 
garded as  unimportant  in  view  of  the  more 
serious  injuries  inflicted  on  the  two  innocent 
bystanders. 

Case  47.  Drunken  Driving  with  Property  Damage 

{ca.  1950). 

Informant:  F. 

A  Zuni  man  and  his  Navaho  wife  drove  home  from 
Gallup  at  about  9  o'clock  one  night.  They  had  been 
drinking  and  were  fighting  over  who  should  drive. 


With  the  wife  at  the  wheel  they  drove  through  the 
wall  of  a  shed  standing  next  to  a  restaurant.  The 
truck  continued  through  the  stone  wall  of  the  main 
building,  and  stopped,  with  the  hood  and  the  cab 
inside  the  room,  destroying  a  pin-ball  machine  and 
scattering  parts  of  the  wall  about.  The  truck  was  also 
damaged,  but  there  were  no  personal  injuries. 

The  wife  refused  to  be  taken  home  and  fought 
one  of  the  tenientes  with  rocks.  Then  she  ran  up  the 
road  toward  Blackrock,  chased  by  two  tenientes,  who 
went  to  the  governor's  house  and  got  reinforcements, 
including  the  policeman.  They  eventually  caught  her 
and  brought  her  back.  She  was  still  drunk,  but  they 
let  her  go  to  bed. 

At  the  trial  next  day  the  husband  and  wife  were 
fined  $100  each  for  drunken  driving  and  $30  addi- 
tional for  possession  of  liquor.  They  were  also 
ordered  to  pay  $500  as  damages  to  the  store  owner. 

The  governor  and  four  tenientes  sat  at  the  trial. 

Case  48.  Drunken  Driving  with  Property  Damage 
(1950). 

Informant:  Anglo. 

A  boy  got  drunk  and  drove  his  father's  truck 
through  the  side  of  a  store  which  was  owned  by  a 
white  man.  The  owner  of  the  store  sued  the  father 
of  the  boy  for  damages  before  the  Zuni  Council. 

The  judge  pointed  out  that  since  the  car  belonged 
to  the  father,  he  should  be  liable  for  the  damages. 
In  support  of  this  decision,  he  cited  the  case  of  a  man 
who  owned  a  horse  which  was  let  out  of  the  pasture 
by  his  son,  and  it  ate  some  one  else's  corn,  and  the 
owner  of  the  horse  had  been  made  to  pay  the  damages. 

The  father  tried  to  "out  patience"  the  owner  of 
the  store,  but  he  finally  gave  in  and  compensated  him 
with  a  bill  of  sale  for  his  cattle. 

The  last  case  grew  out  of  the  same  circum- 
stances described  in  the  abstract  of  Case  47. 
Despite  the  conviction  of  the  drunken  husband 
and  wife,  they  had  apparently  failed  to  pay 
the  damages  assessed  against  them,  and  the 
owner  of  the  store  then  proceeded  against  the 
defendant's  father,  who  was  the  owner  of  the 
car. 

A  very  striking  element  in  Case  48  is  the 
imputation  of  liability  to  the  owner  of  an 
animal  or  a  machine  for  damage  done  thereby 
without  his  immediate  involvement  and,  in- 
deed, in  a  situation  perhaps  beyond  his  control. 
The  legal  principle  involved  might  almost 
be  likened  to  the  rule  of  the  "attractive  nui- 
sance" or  "turntable"  cases,  so-called,  that 
grew  up  in  Anglo-American  law  in  the  19th 
century.  Apparently,  at  Zuni  the  owner  of  a 
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potentially    dangerous    instrumentality    must 
control  it  or  else.   (See  also  Case  67.) 

On  the  other  hand,  there  may  have  been  here 
nothing  more  than  the  general  customary  situ- 
ation in  which  the  family  of  an  offender  will 
be  expected  to  pay  if  the  offender  himself  is 
unable  to  do  so. 

BOOTLEGGING 

This  is  apparently  a  common  offense  at  Zuni 
and  is  subject  to  penalty  imposed  by  the  Coun- 
cil. We  have  only  one  reported  case  of  it, 
however,  Case  42,  and  in  that  instance  the 
situation  was  complicated  by  other  factors  so 
that  it  does  not  present  a  clear  instance  of  the 
manner  in  which  a  pure  bootlegging  case 
would  be  disposed  of. 

BREACH  OF  THE  PEACE 

Among  the  cases  that  we  have  recorded, 
there  are  singularly  few  instances  of  what 
might  broadly  be  called  "breach  of  the  peace," 
other  than  those  of  fighting,  already  discussed 
(see  pp.  54—56).  This  paucity  of  such  episodes 
emphasizes  the  general  peaceableness  of  life 
at  Zuni,  where  most  controversies  express 
themselves  in  verbal  terms,  and  where  even 
high-spirited  exuberance  is  well  restrained  ex- 
cept under  the  relaxation  provided  by  alcohol. 

One  case  of  what  we  have  called  "gun 
toting,"  however,  has  been  recorded,  two 
versions  of  which  are  abstracted  below.  This 
case  has  greater  sociological  than  legal  impli- 
cations, but  it  does  indicate  the  readiness  of 
the  Council  to  exercise  its  authority  when 
necessary. 

Case  49.  Gun  Toting  (ca.  1951). 

Informants:  H,  K,  and  Anglo. 

There  are  two  slightly  different  versions  of 
this  episode.   According  to  one  story: 

A  Zuni  boy  was  drunk,  went  to  the  home  of  a 
recently  arrived  missionary  and  "poked  around."  The 
youthful  missionary  pulled  a  gun  and  attempted  to 
shoot  the  Zuni,  but  the  latter  wrenched  the  gun  away 
from  him.  Soon  the  Zuni  policeman  came  and  sepa- 
rated them. 

A  few  days  later  a  "preliminary"  trial  was  held  at 
which  a  responsible  representative  from  the  mission- 
ary's church  addressed  the  gathering,  saying  that  the 
members  of  his  church  wanted  to  help  the  Zunis. 
One  of  the  tenientes  rose  and  asked  the  representative 


if  Jesus  had  carried  a  gun  when  he  went  preaching, 
and  the  man  was  "squelched." 

According  to  the  other  version: 

Two  Zunis  had  been  to  Gallup  together  in  a  truck 
belonging  to  one  of  them.  The  passenger  had  brought 
home  some  packages,  but  after  they  got  out  of  the 
truck,  he  missed  one  package  and  said  he  must  have 
left  it  in  the  truck.  The  other  said  he  hadn't  seen  it 
there,  and  an  argument  ensued. 

While  they  were  arguing,  a  "no-account"  mission- 
ary (from  an  unwelcome  church)  came  up  and  pulled 
a  gun  on  them,  trying  to  force  the  claimant  of  the 
package  away.  The  Zuni  policeman  came  up  and  took 
the  gun  away  from  the  young  missionary.  A  trial 
was  held  the  next  evening,  and  the  "oiBcers  agreed 
to  throw  him  out." 

It  was  not  stated  whether  the  order  of  ex- 
pulsion was  carried  out. 

Of  course,  the  overtones  (and  the  under- 
tones) here  reach  well  beyond  the  realm  of 
strict  legalism  and  extend  into  the  political, 
religious,  and  social  fields.  A  good  deal  could 
be  said  with  reference  to  the  meaning  of  this 
episode  in  those  fields,  but  for  our  purposes 
its  significance  is  simply  in  the  assertion  of 
authority  by  the  Council  over  breaches  of  the 
peace,  even  when  perpetrated  by  a  non-Zuni. 

MINOR  SEXUAL  OFFENSES 

Although  rape  and  attempted  rape,  as  dis- 
cussed above  on  pages  52-54,  are  regarded  as 
justiciable  acts,  no  other  facet  of  sexual  activ- 
ity seems  to  be  so  regarded.  Adultery,  while 
certainly  regarded  as  a  serious  offense  when 
committed  by  a  woman  (though  not  a  man), 
is  not  the  subject  of  judicial  concern  (see 
page  101).  Simple  fornication,  or  sexual  inter- 
course between  unmarried  persons,  apparently 
involves  little  sense  of  guilt  and  is  so  generally 
engaged  in  that  it  seems  to  be  a  normal  element 
of  courtship.  Often  the  parents  "don't  really 
scold,  they  just  tease."  Resultant  pregnancy 
will  usually  if  not  always  lead  to  a  family  dis- 
cussion and  subsequent  marriage,  but  even  here 
whatever  compulsion  there  may  be  is  not  based 
on  anvthing  corresponding  to  what  we  call 
"illegitimacy,"  since  that  word  would  have  no 
practical  meaning  whatever  at  Zuni. 

The  lightness  with  which  the  act  of  inter- 
course is  regarded  from  the  legal  point  of  view 
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is  indicated  by  Case  36,  in  which  two  boys 
were  fined  for  drinking  but  not  for  their 
sexual  escapades.  Another  sidelight  is  provided 
by  the  admonition  of  the  judge  in  Case  23, 
where  he  upbraided  the  defendant  for  having 
forced  his  attentions  on  a  woman  without  ask- 
ing permission,  the  implication  being  that 
agreed  intercourse  would  not  be  subject  to 
criticism.  And  in  Case  21  the  injured  woman 
herself  said  that  the  man's  violent  aggression 
was  unwarranted,  because  she  might  have  con- 
sented if  he  had  asked. 

Sexual  transgression  is,  in  certain  situ- 
ations, however,  regarded  as  a  "non-secular 
crime."  ^^^  Such  situations  may  occur  when 
some  one  who  is  chosen  to  impersonate  one 
of  the  gods  violates  a  rule  of  continence,  as 
in  the  case  of  a  man  selected  to  impersonate  a 
Shalako  who  "approached"  a  woman.  He  was 
expelled  from  office  by  the  ashiwarmi}^^  In 
another  case  expulsion  was  not  ordered,  but  a 


public  rebuke  was  administered  by  the  Bow 
priest.'^' 

It  is  of  some  incidental  interest  to  note  the 
apparent  absence  of  "moral"  content  in  the 
Zuni  attitude  toward  sexual  irregularity,  as 
exemplified  in  their  mythology,  where  actions 
by  wronged  spouses  are 

.  .  .  not  a  simple  vengeance  against  the  spouse  or 
the  present  lover  but  a  general  destruction  of  innocent 
and  guilty  alike.  .  .  .  There  is  no  singling  out  of  the 
guilty  such  as  constitutes  the  whole  point  of  modern 
moral  tales  of  infidelity,  and  which  is  retained  to  a 
limited  extent  in  the  more  derivative  witch  tales  [of 
Zuni].  .  .  }''' 

Abortion  by  an  unmarried  woman  is  said 
to  be  common  and  is  not  generally  disap- 
proved, although  the  parents  or  brothers 
"might  scold."  Certainly  it  does  not  constitute 
a  justiciable  offense  within  the  purview  of  the 
Council. 


OFFENSES  AGAINST  PROPERTY 


I 


Although  in  some  areas  Zuni  law-ways  are 
less  differentiated  than  our  own,  the  property 
sense  there  is  surely  no  less  complex.  Rules  of 
ownership  and  of  transmission  of  property  are 
different  but  not  less  strongly  reverenced,^^^ 
and  trespass  to  property  rights  is  severely 
dealt  with.  In  analyzing  and  discussing  the 
subject  of  property  rights  at  Zuni  and  the 
penalties  for  their  invasion,  we  can  apply  cer- 
tain of  our  own  concepts  almost  without 
qualification,  but  in  some  situations  slightly 
different  standards  will  be  necessary. 

The  distinction  in  American  law  between 
tangible  and  intangible  rights  in  property  is 
a  fundamental  and  complex  matter,  but  in  all 
its  phases,  property  and  the  rights  appertain- 
ing to  property  are  subjects  of  judicial  author- 
ity. At  Zuni  it  might  be  said  that  intangible 
property  is  (or  has  been)  hardly  recognized 
as  a  subject  of  litigation.    This  is  not  to  say, 

"=Goode,  1951,  p.  173. 

""Stevenson,  1904,  p.  234. 

"'  Bunzel,  1932,  p.  963. 

"'''Benedict,  1935,  p.  xLx. 

"°°  Gushing  (1920,  p.  251)  describes  caches  of  corn 
in  small  caves  in  the  hills,  sealed  by  masonry  and  mud 
plaster,  where  ".  .  .  the  owner  stamped  into  it  with 
the  tips  of  his  fingers,  not  only  figures  indicating  the 


however,  that  the  concept  of  intangible  prop- 
erty is  unknown.  On  the  contrary,  there  is 
much  evidence  that  in  the  ceremonial  or  reli- 
gious realm  a  very  clearly  formulated  notion 
of  property  in  intangibles  obtains.  This  is  ex- 
emplified by  the  "ownership"  possessed  by  an 
individual  or  group  in  certain  esoteric  ritual 
procedures,  songs  or  dances;  or  by  a  curer  in 
certain  methods  of  heahng.  But  these  are  not 
the  subjects  of  civil  jurisprudence,  and  we 
shall  not  consider  them  here. 

Even  so,  there  are  at  Zuni  a  few  instances  of 
what  might  be  called  a  recognition  of  intan- 
gible property  rights  subject  to  judicial  pro- 
tection. Among  these  are  the  right  to  preserve 
one's  financial  credit  from  abuse  as  in  Case  43; 
and  a  variety  of  rights  arising  from  contractual 
relations,  as  in  Cases  71,  72,  and  73. 

On  the  whole,  however,  the  bulk  of  legal 
precedents  relating  to  property  at  Zuni  con- 
varieties  of  the  contents,  but  sometimes  special  marks 
of  ownership,  or  totems,  which  latter  were  as  faith- 
fully respected  as  is  the  seal  among  ourselves.  .  .  ." 
This  recalls  the  numerous  sealed  caches  found  in  pre- 
historic sites  throughout  the  Pueblo  area;  but  so  far 
as  we  are  aware,  no  evidence  of  a  personal  seal  has 
been  observed  on  them. 
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cern  real  estate  and  more  especially  tangible 
personalty.  In  the  cases  that  follow  we  shall 
consider  the  three  main  categories  of  invasion 
of  property  rights— theft,  negligent  damage, 
and  trespass  to  realty. 


THEFT  IN  GENERAL 

With  respect  to  the  unauthorized  taking  of 
tangible  personal  property,  we  need  not  here 
be  concerned  with  the  more  abstruse  distinc- 
tions of  our  own  law,  which  are  exemplified 
by  the  use  of  such  words  of  art  as  conversio?i, 
robbery,  burglary,  and  the  like.  Insofar  as 
Zuni  is  concerned  any  unauthorized  taking 
may  be  considered  theft  in  its  elemental  and 
generalized  meaning. 


THEFT  OF  LIVESTOCK 

There  is,  however,  some  reason  to  distin- 
guish between  the  theft  of  livestock  on  the 
one  hand  and  inanimate  personalty  on  the 
other.  Since  livestock  has  in  the  recent  past 
constituted  one  of  the  principal  bases  of  Zuni 
economy,  and  since  its  theft  is  both  easy  of 
accomplishment  and  serious  in  its  conse- 
quences, its  stealing  has  been  regarded  as  a 
rather  more  heinous  offense  than  that  of  other 
forms  of  property.  The  attitude  has  been  not 
unlike  that  obtaining  on  the  western  American 
frontier,  where  horse  stealing  and  cattle  rus- 
thng  were  the  ultimate  crimes,  subject  to  the 
supreme  penalty  of  death.  There  is  some  evi- 
dence that  the  special  sanctity  of  property  in 
livestock  is  at  present  decreasing,  but  we  are 
warranted  in  considering  the  recorded  cases 
as  in  a  class  by  themselves. 

Case  50.  Theft  of  Sheep  {ca.  1930). 

Informant:  E. 

Two  boys  about  15  and  18  years  old  went  at  night 
to  a  sheep  camp  near  Nutria,  where  they  played  cards 
with  the  owner  until  he  went  to  sleep  about  two  a.m. 
The  boys  went  away  but  soon  returned  and  drove  off 
about  20  sheep,  which  they  took  to  a  point  near  the 
junction  of  the  Gallup  road. 

Next  day  the  owner  did  not  miss  the  sheep  because 
it  was  a  large  herd,  and  the  thieves  hid  out  in  the 
timber  during  the  day  and  drove  on  the  next  night 
to  a  point  on  the  mountain  where  they  had  prepared 


a  corral.  They  placed  the  sheep  there  and  went  home, 
returning  to  water  them  each  day. 

After  several  days  some  one  came  upon  the  sheep 
tracks  and  began  to  wonder  because  it  was  obvious 
that  this  had  been  only  a  small  bunch.  The  man  fol- 
lowed the  tracks  and  soon  came  upon  the  sheep,  all 
freshly  earmarked.  When  the  story  was  made  public, 
the  owner  checked  his  herd  and  discovered  the  loss. 
He  then  also  tracked  the  sheep  to  the  corral  and  felt 
sure  of  the  identity  of  the  thieves  because  of  the  card- 
playing  episode,  but  he  wanted  to  get  better  evidence. 
The  boys  kept  the  sheep  in  the  corral  about  a  week 
but  then  became  fearful  and  put  them  in  with  their 
family's  herds. 

The  owner  then  brought  the  case  before  the  Coun- 
cil and  the  boys  were  summoned.  All  the  councilmen 
were  present.  The  boys  were  questioned  and  after  a 
while  confessed.  The  Council  decided  to  compel 
them  to  pay  200  head  of  sheep.  They  did  not  have 
so  many,  but  their  family  contributed;  even  then  they 
had  only  100  head.  They  added  five  cows  (which  are 
considered  equivalent  to  about  50  sheep),  three  horses 
and  some  necklaces.  They  were  also  required  to  pay 
$60  cash  to  the  owner  of  the  sheep  and  $80  to  the 
councilmen  personally. 

The  family  was  angry  and  refused  to  support  the 
boys  any  longer,  so  they  had  to  go  out  and  get  jobs. 

Case  51.  Theft  of  Sheep  {ca.  1942). 

Informant:  A. 

Four  sheep  that  had  become  separated  from  their 
herd  wandered  about  until  they  joined  those  of  an- 
other herd,  which  was  being  herded  by  two  boys, 
who  butchered  them. 

When  the  owner  checked  his  herd,  he  found  four 
short  and  later  asked  these  boys  if  they  had  seen  the 
wanderers  anywhere.  One  of  the  boys  confessed,  and 
the  owner  asked  the  Council  for  a  trial. 

At  the  hearing  both  boys  confessed  and  were 
ordered  to  give  the  owner  40  head  (at  the  rate  of  ten 
for  one)  plus  ten  more  for  damages. 

These  cases  are  characteristic  of  the  attitude 
toward  sheep  stealing,  which  contains  an  ele- 
ment that  is  absent  from  the  cases  of  horse 
and  cattle  stealing.  This  special  factor  is  that 
of  punitive  damages,  whereby  the  thief  is  re- 
quired not  merely  to  give  restitution  to  the 
owner  but  to  pay  him  in  addition  a  penalty 
of  nine  sheep  for  every  one  stolen.  The  severity 
of  such  a  sanction  is  obvious,  and  is  probably 
justified  by  the  importance  of  sheep  to  the 
tribal  economy  as  well  as  by  the  relative  ease 
with  which  sheep  can  be  taken  and  concealed 
by  tortious  mingling  with  another  herd.  Cattle 
and  horses  are  larger,  fewer,  and  individually 
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more  distinctive,  and  therefore  less  easy  to 
conceal.  Whatever  the  reasons,  the  rule  of 
ten  for  one  in  sheep  cases  appears  to  be  firmly 
established  at  Zuni. 

Case  52.  Cattle  Stealing  {ca.  1950). 

First  Version:  Informant:  E. 

A  Zuni  man  stole  some  cattle  on  the  reservation, 
which  were  taken  away  and  sold  off  the  reservation 
to  a  white  man. 

The  Zuni  owner  of  some  of  the  cattle  sued  the 
Zuni  before  the  Council  but  did  not  proceed  against 
the  white  man.  The  agent  was  invited  to  the  hearing, 
and  he  thought  they  should  proceed  against  the  white 
man  also.  But  the  Council  refused  to  take  jurisdiction, 
and  both  defendants  were  turned  over  to  the  federal 
court  in  Albuquerque.  (The  informant  thinks  that 
was  because  the  white  man  was  not  on  the  reservation, 
and  it  was  therefore  "kinda  hard  for  the  Council  to 
get  at  him.") 

The  federal  court  sentenced  the  Zuni  to  pay  the 
value  of  the  stolen  cows  and  gave  him  a  five-year  sus- 
pended sentence. 

Some  of  the  councilmen  thought  he  should  have 
been  made  to  pay  ten  times  the  value  of  the  cows, 
according  to  the  Zuni  rule  in  such  cases  as  applied 
to  sheep. 

Second  Version:  Informant:  H. 

A  Zuni  man  and  a  white  man  rustled  some  cattle 
near  Ramah.  The  Council  called  a  public  meeting  to 
discuss  the  matter,  and  the  people  decided  to  submit 
the  case  to  the  agent,  since  the  act  had  occurred  off 
the  reservation  and  the  Council  had  no  jurisdiction. 

The  agent  took  the  Zuni  defendant  to  the  federal 
court,  where  he  was  tried  and  fined.  After  that  he 
returned  to  the  reservation,  and  the  Council  tried  him 
again  and  ordered  him  to  return  the  cattle.  There  was 
a  "big  fuss"  because  some  people  thought  he  should 
be  required  to  pay  ten  for  one,  but  the  Council  de- 
cided that  this  rule  applied  only  to  the  theft  of  sheep. 

The  reports  of  this  case  are  unsatisfactory 
because  of  the  contradictions  in  the  two  ver- 
sions. It  is  not  clear  whether  the  offense  took 
place  on  or  off  the  reservation,  and  it  is  also 
not  clear  whether  the  order  for  restitution  of 
the  cattle  by  the  Zuni  defendant  was  made  by 
the  American  court  or  by  the  Zuni  Council. 
There  are  two  doubtful  questions  of  jurisdic- 
tion involved  here,  neither  of  which  is  resolved 
by  this  or  any  other  case  of  which  we  have 
record— namely,  that  of  the  territorial  limits  of 
the  Council's  jurisdiction  and  that  of  its  juris- 
diction ill  personam,  that  is  whether  or  not  it 
can  try  a  Zuni  for  an  act  committed  off  the 


reservation,  and  whether  or  not  it  can  try  a 
white  man  for  an  offense  committed  on  the 
reservation  against  a  Zuni. 

According  to  both  versions  of  the  case,  the 
Zuni  defendant  was  tried  in  the  Anglo  court 
but  was  apparently  proceeded  against  there 
only  in  a  criminal  action,  resulting  in  a  fine 
and  suspended  sentence.  From  the  second  ver- 
sion, it  would  appear  that  he  was  later  sued  by 
the  owner  in  a  civil  action  before  the  Council 
and  compelled  to  make  restitution. 

In  any  event,  the  case  points  up  very  ex- 
plicitly the  attitude  as  to  the  application  of 
the  ten-for-one  rule  in  cases  of  sheep-stealing 
only. 

Case  53.  Theft  of  Sheep  and  Cattle  (1952). 

Informant:  E. 

A  wealthy  man  had  three  married  daughters.  He 
asked  his  sons-in-law  to  place  their  sheep  together 
with  his  and  join  him  in  the  herding.  One  son-in-law 
did  so,  and  they  worked  together  all  right. 

The  old  man  trusted  the  son-in-law  and  permitted 
him  to  look  after  his  cattle  and  also  to  drive  his  car. 
After  a  while  the  son-in-law  began  to  take  steer  calves 
and  drive  them  away,  selling  them  in  various  places 
without  the  old  man's  knowledge.  The  traders  to 
whom  he  sold  the  calves  thought  it  was  all  right. 
Finally,  however,  he  was  caught,  but  the  old  man 
merely  asked  the  traders  not  to  buy  any  more  calves 
from  him. 

Things  went  along  all  right  for  about  two  years, 
but  then  the  son-in-law  took  some  sheep  and  sold 
them  in  Gallup.  The  old  man  suspected  what  had  been 
going  on,  but  the  traders  in  town  would  not  tell  him 
the  truth,  and  so  he  watched  carefully  until  he  found 
out  what  was  happening.  He  accused  the  son-in-law, 
but  they  could  not  settle  the  matter  bet\veen  them- 
selves. 

The  old  man  then  went  to  the  councilmen  and 
asked  for  a  trial.  At  the  hearing  the  son-in-law  w^as 
questioned,  and  said  that  he  had  taken  only  his  own 
sheep,  but  some  herders  who  were  witnesses  said  he 
had  taken  some  of  the  old  man's  sheep.  He  was 
ordered  to  replace  them  from  his  own  herd.  Since 
he  had  only  45  head,  the  old  man  settled  for  that, 
although  he  would  have  been  entitled  to  more  under 
the  rule  of  ten  for  one  usually  applied  in  such  cases. 

After  a  time  the  old  man's  young  son  of  about  15 
joined  his  brother-in-law  in  stealing,  but  the  old  man 
did  nothing  to  them.  Then  they  began  to  drink,  and 
finally  had  a  big  fight. 

Pretty  soon  the  old  man  got  tired  of  the  trouble 
and  ordered  his  daughter  and  her  husband  to  move 
out  of  his  house.  He  also  claimed  all  the  remaining 
sheep. 
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But  still  the  young  son  continued  to  get  drunk  and 
on  several  occasions  had  wrecks  with  his  father's  car, 
which  the  father  had  to  pay  for.  Then  he  got  mar- 
ried but  continued  to  get  drunk,  and  his  father  paid 
the  fines  until  they  got  so  heavy  that  he  refused  to 
pay  more. 

The  boy  joined  the  Army  and  was  away  three 
years.  When  he  returned,  he  began  getting  drunk 
and  wrecking  cars  again,  and  his  father  finally  told 
him  to  live  with  his  wife's  family  and  not  to  come 
back.  But  the  boy  couldn't  get  along  with  his  wife, 
and  she  got  a  divorce.  He  then  returned  to  his  father's 
home  but  is  now  worthless. 

The  chief  interest  of  this  case  lies  in  its  side- 
lights of  domestic  relations  at  Zuni.  But  it  also 
presents  the  point  of  punitive  penalty  for 
sheep-stealing,  although  the  fact  of  family  rela- 
tionship between  the  thief  and  the  owner  un- 
doubtedly served  to  mitigate  the  severity  of 
the  penalty. 

These  cases  of  sheep  and  cattle  stealing  also 
show  that  theft  of  this  kind  is  normally  re- 
garded as  a  tort  only,  and  not  a  crime  subject 
to  fine.  In  Case  50  there  was  a  penalty  of  |80 
payable  to  the  councilmen,  but,  as  in  many 
other  cases,  this  form  of  penalty  seems  to  be 
levied  more  in  the  guise  of  what  we  should 
call  "costs"  than  that  of  a  "fine"  as  such.  It 
is  compensation  to  the  councilmen  personally 
for  their  trouble  in  conducting  the  hearing. 

Case  43  also  contains  an  element  of  sheep 
stealing,  but  there  was  no  trial  of  the  defendant 
on  that  count. 

Case  54.  Theft  of  Horses  ("quite  some  time 
ago"). 

First  Version:    Informant:   B. 

A  married  woman  had  been  living  with  another 
man,  and  her  husband  desired  to  "get  even."  He  knew 
that  the  other  man  had  recently  bought  ten  horses, 
and  he  arranged  with  his  brother  to  steal  them,  drive 
them  away  and  sell  them.  It  was  October,  and  so  they 
decided  to  harvest  their  corn  first,  and  wait  for  a  full 
moon,  so  that  they  could  travel  by  night  and  hide  by 
day. 

At  half-moon  they  went  to  Zuni  and  found  the 
ten  horses  on  the  south  side  of  the  village.  They  drove 
five  of  them  to  the  Zuni  Mountains  and  hobbled  them. 
Each  of  the  thieves  had  a  son,  whom  they  left  with 
the  horses  with  instructions  to  water  and  feed  them. 
Next  night  they  drove  off  the  other  five,  but  as  they 
went  along  they  passed  a  corn  field  at  which  a  farmer 
was  spending  the  night.  He  heard  them  go  by  and 
hailed  them.  They  were  frightened  and  released  the 
horses. 


Meanwhile  the  owner  of  the  horses  rode  out  on 
horseback  looking  for  them  and  accidentally  met  the 
thieves.  They  talked  casually,  and  the  owner  went 
on,  passing  the  corn  field,  where  the  farmer  told  him 
of  the  passing  of  some  strange  men  during  the  earlier 
part  of  the  night.  The  owner  went  on  toward  Nutria 
but  did  not  find  his  horses.  On  his  return  toward 
Zuni,  however,  he  met  one  of  the  thieves  and  the 
latter's  son  in  a  wagon,  said  "Hello"  to  them,  and 
went  on. 

He  was  now  pretty  sure  of  the  identity  of  the 
thieves,  so  he  rode  a  little  way  and  concealed  himself 
in  the  bushes.  Soon  the  wagon  went  past  with  only 
the  boy  in  it,  and  the  owner  rode  rapidly  to  his  home 
at  Zuni  and  told  his  family  to  watch  for  the  boy  on 
the  wagon  and  to  ask  him  where  his  father  was.  Then 
he  rode  back  to  Nutria. 

At  sunset  the  boy  arrived  at  Zuni  and  was  met  by 
the  horse  owner's  family,  who  asked  him  about  his 
father.  He  said  that  his  father  had  gone  out  to  look 
for  a  horse  he  had  lost,  but  he  looked  frightened  and 
was  not  further  questioned. 

The  next  morning  three  members  of  the  horse 
owner's  family  went  to  meet  him  by  prearrangement 
at  a  sheep  corral  between  Zuni  and  Nutria,  and  there 
they  spotted  the  tracks  of  the  stolen  horses.  The  thief, 
who  was  hiding  near  by,  saw  the  other  people,  and 
then  went  to  Pescado  and  waited  until  morning. 

The  horse  owner  followed  the  tracks  to  a  place 
on  the  mountain  where  the  horses  had  grazed  but  did 
not  find  them.  Then  he  went  to  the  thief's  house  at 
Nutria  and  asked  his  family  where  he  had  gone. 
Meanwhile  the  thief  and  his  brother  returned  to  the 
horses,  unhobbled  them,  drove  them  down  the  river, 
and  turned  them  loose,  and  the  owner  eventually 
recovered  them. 

The  owner  now  went  back  to  Zuni,  and  made  a 
formal  accusation  of  the  thief  before  the  councilmen. 
A  time  was  set  for  the  trial,  and  the  thief  and  his 
brother  were  notified  to  be  present. 

At  the  trial,  which  was  held  in  the  plaza  because 
of  the  great  public  interest,  the  thief  and  his  brother 
denied  their  guilt,  but  the  plaintiff  presented  his  evi- 
dence, and  finally  the  thieves  broke  down  and  told  the 
whole  story. 

The  judge  required  the  thief  to  pay  a  wagon  and 
a  four-string  shell  and  turquoise  necklace.  His 
brother  had  to  pay  a  five-string  necklace  and  two 
turquoise  pendants. 

The  penalty  would  have  been  stiffer  if  the  horses 
had  actually  been  sold. 

Second   Version:    Informant   A. 

The  Navahos  used  to  come  around  in  the  old 
days  and  sell  horses  to  the  Zunis.  In  one  case,  after 
the  negotiations  were  over,  two  Zunis  stole  some 
horses  and  took  them  over  the  mountain  and  sort  of 
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hid  them  on  Cop,  and  watered  them  from  time  to 
time.  They  were  taking  turns.  They  were  brothers. 
One  had  a  ranch  at  Nutria  and  the  other  at  Pescado. 
The  owners  of  the  horses  also  had  a  ranch  at 
Nutria.  After  the  horses  had  been  on  the  mountain 
for  several  days  the  brothers  moved  them  to  the 
top  of  the  mesa  east  of  a  sheep  camp. 

The  family  that  owned  the  horses  looked  for 
them  but  could  not  find  them  and  soon  began  to 
suspect  the  two  brothers.  So  they  found  the  broth- 
ers one  day  coming  toward  Zuni  in  their  wagon  and 
they  kept  an  eye  on  them.  When  the  thieves  came 
to  where  they  had  a  sheep-dipping  place  the  older 
one  got  off  the  wagon  and  hid  himself,  so  that  when 
the  wagon  came  to  the  top  of  the  hill  there  was  only 
one  man  in  it.  The  owner's  family  looked  all  over 
but  they  never  did  find  the  other  brother.  So  they 
posted  guards  on  the  roads  to  see  whether  he  would 
come  in  during  the  night.    But  nobody  came. 

Next  morning  they  went  over  to  investigate  the 
place  where  the  brothers  had  last  been  seen  together, 
and  they  followed  the  footprints  from  the  place 
where  the  one  brother  had  got  off  the  wagon.  They 
followed  the  trail  up  to  where  the  horses  were,  so 
then  they  knew  who  had  stolen  the  horses,  but  they 
just  looked  at  them  and  didn't  bring  them  back. 
The  older  brother  was  watching  and  he  informed 
his  younger  brother  that  they  had  been  traced.  They 
decided  to  drive  the  horses  to  Atarque  and  sell  them 
there  that  same  night.  So  they  started  off  through  the 
forest  and  on  the  way  passed  a  Zuni  farmer  looking 
after  his  crops.  It  was  moonlight  and  he  saw  them. 
Since  the  r\vo  brothers  knew  that  they  had  been  seen, 
they  lost  their  nerve  and  released  the  horses  near  Ojo 
Caliente  and  returned  to  Zuni. 

The  owners  of  the  horses  informed  the  officers  of 
their  findings,  and  the  officers  called  a  general  meet- 
ing in  the  plaza.  The  trial  was  held  in  the  plaza  be- 
cause this  was  a  major  crime  and  they  wanted  a  fair 
trial.  Just  a  small  trial  might  arouse  the  suspicion  that 
it  was  not  a  fair  trial,  but  a  big  meeting  like  that  will 
show  that  it  is  a  fair  trial. 

When  the  brothers  were  picked  up  for  questioning 
it  was  about  noon.  One  of  them  confessed  right  away 
but  the  other  one  did  not  confess  at  first,  and  that's 
why  the  meeting  took  so  long.  At  the  beginning  the 
acting  judge,  the  last  teniente,  asked  the  accusers 
why  they  had  requested  the  officers  to  call  a  meeting. 
The  plaintiffs  told  their  story  of  how  the  crime  had 
been  committed,  and  after  that  the  officers  took  turns 
asking  the  defendants  to  tell  the  truth.  None  of  the 
people  who  attended  the  meeting  spoke  a  word  on 
account  of  there  was  not  much  of  an  argument.  None 
of  the  non-officers  tried  to  defend  the  thieves.  The 
trial  lasted  until  almost  midnight.  Because  the  young- 
er brother  had  confessed,  the  older  was  stating  that 
he  had  had  no  part  in  the  crime.  So  it  became  just  an 
argument  between  these  two  brothers. 


Finally  both  confessed.  The  older  one  was  fined 
three  strings  of  beads,  a  big  rug,  three  women's  belts, 
and  a  manta.  The  younger  one  was  fined  three  strings 
of  beads,  one  silver  necklace,  a  rug,  a  manta,  and  a 
silver  belt.  There  was  a  discussion  about  the  fine 
between  the  family  that  owned  the  horses,  the  older 
people  at  the  meeting,  and  the  officers.  But  they 
finally  agreed  on  the  fines.  The  brothers  didn't  have 
that  much  but  their  relatives  helped  them  out.  When 
the  brothers  said  they  were  willing  to  pay  it  was 
about  midnight  and  they  went  up  to  their  house.  The 
whole  people  went  as  a  guard,  because  a  lot  of  times 
defendants  would  make  an  excuse  to  go  to  get  the 
stuff  to  pay,  but  instead  of  returning  they  would  run 
off  through  a  back  door.  By  the  time  everything  was 
over  it  was  almost  daylight. 

At  the  meeting  the  officers  were  seated  at  the 
southwest  side  of  the  church.  Along  the  edge  of  the 
church  there  was  a  porch,  but  the  roof  had  fallen 
down  and  at  that  time  the  logs  were  there,  so  the 
officers  sat  on  these  logs.  At  all  the  old  meetings 
they  used  to  hold  their  canes,  but  this  isn't  so  to-day. 
The  officers  sat  in  a  semi-circle  facing  south.  The 
defendants  sat  on  another  log  in  front  of  them,  facing 
north.  The  plaintiff  sat  on  another  log  facing  the 
defendants.  The  rest  of  the  people  sat  or  stood  in  a 
semi-circle  facing  north.  Some  of  them  were  on  the 
housetops. 

More  than  400  people  were  there  but  no  women 
at  all.  There  were  young  boys  on  up  to  old  men. 
Since  this  was  a  major  crime  everyone  was  interested 
in  it  and  that  is  why  a  lot  of  them  attended  the 
meeting.  The  officers  kept  order.  Those  old  meetings 
used  to  be  held  without  much  fuss.  The  reason  why 
that  meeting  didn't  flare  up  was  because  the  two  men 
who  had  stolen  the  horses  were  supposed  to  be  re- 
spectable Zunis.  One  of  them  was  an  ahshiwanni 
and  the  other  was  a  leader  in  one  of  the  kachina 
societies. 

Case  55.  Theft  of  Horses  {ca.  1870). 
Informant:  A. 

Two  Zuni  men  took  10  horses  belonging  to  several 
other  men,  drove  them  to  Atarque  and  sold  them  to  a 
Spanish-American  for  $50  each.  Several  years  later 
the  purchaser  came  to  Zuni  to  worship  the  Santu, 
driving  one  of  the  stolen  horses.  The  former  owner 
recognized  it  and  asked  the  Spanish-American  where 
he  got  it.  The  latter  said  that  he  had  bought  it  some 
years  before  from  two  Zunis  whose  names  were 
Francisco  and  Antonio.  These  were  reaUy  false 
names,  and  no  one  at  the  village  bore  them,  so  the 
owner  then  asked  the  Spanish-American  if  he  could 
identify  the  men  if  he  saw  them.  He  said  he  could, 
and  went  about  the  village  with  the  owner,  until  at 
one  house  he  identified  one  of  the  sellers. 

The  accused  denied  the  charge,  but  the  Spanish- 


70 


ZUNI  LAW:  A  FIELD  OF  VALUES 


American  repeated  his  identification;  and  finally  the 
thief  broke  down  and  confessed,  saying,  however, 
that  it  had  not  been  his  idea  but  his  brother's. 

The  owner  decided  not  to  buy  back  the  horse  but 
to  demand  other  horses  from  the  thief  in  replacement. 
He  asked  for  a  trial,  and  since  the  public  interest  was 
great,  it  was  held  in  the  plaza.  The  judge  asked  the 
defendants  how  many  horses  they  had  stolen  and 
admonished  them  to  tell  the  truth.  They  confessed 
having  taken  ten  horses  and  having  sold  them  for  $50 
each.  The  judge  then  asked  the  owners  of  all  the 
horses  what  payment  they  demanded,  and  they  agreed 
that  the  defendants  should  replace  the  horses  and  pay 
to  each  owner  in  addition  a  black  manta,  a  buckskin, 
and  a  shell  and  turquoise  necklace.  The  defendants' 
families  opposed  these  payments  and  said  that  replace- 
ment of  the  horses  should  be  sufficient. 

The  parties  "argued  back  and  forth"  but  could 
reach  no  agreement  and  finally  decided  to  leave  the 
decision  to  the  Council.  The  judge  then  asked  each 
party  four  times  if  he  wished  the  Council  to  decide, 
and  each  assented  four  times.  The  judge  fixed  the 
damages  as  requested  by  the  owners,  and  the  defend- 
ants and  their  families  accepted  this  decision.  The 
judge  said  that  if  the  defendants  ever  did  this  again 
they  would  be  subject  to  heavier  penalties  and  the 
Council  would  not  entertain  a  rehearing. 

When  the  hearing  was  over  each  councilman  took 
his  turn  whipping  the  defendants  in  the  plaza.  The 
reason  for  this  was  that  those  councUmen  were 
"mean";  such  punishment  had  never  been  inflicted 
before  or  since. 

The  two  foregoing  cases  present  instances  of 
horse  steaUng  and  show  that  punitive  damages, 
in  addition  to  the  restitution  of  the  animals, 
are  normally  assessed  in  such  cases,  although 
the  formal  rule  of  ten  for  one,  as  applied  in 
sheep-stealing,  does  not  obtain  here. 

Both  cases  are  abstracted  rather  more  fully 
than  necessary  to  present  the  legal  issue  in- 
volved, but  the  detailed  facts  are  of  some  in- 
terest ethnologically.  The  element  of  corporal 
punishment  described  in  Case  55  appears  to 
be  unique  and  is  probably  best  explained  by 
the  informant's  comment  that  those  particular 
councilmen  were  "mean." 

Case  56.  Unauthorized  Use  of  Horse  {ca.  1945). 

Informant:  Anglo. 

A  Zuni  boy,  without  permission,  took  a  white 
trader's  horse  from  the  corral  in  order  to  race  it. 
Although  the  trader  could  have  prosecuted  the  boy 
before  the  state  or  federal  court,  he  chose  to  bring 
him  before  the  Zuni  Council. 


At  the  hearing  one  of  the  tenientes,  who  was  the 
boy's  father,  objected,  on  the  ground  that  a  white 
man  had  no  rights  before  the  Council.  But  the  other 
officers  felt  that  the  trader  had  shown  much  good 
will  by  not  taking  the  boy  to  the  state  or  federal 
court  and  prosecuting  him  there,  and  the  boy's  father 
was  at  last  brought  around  to  the  same  point  of  view. 

The  judge  asked  the  plaintiff  to  fix  his  damages, 
and  he  suggested  $25,  which  was  very  little.  But  he 
said  that  he  did  not  care  about  the  money  as  such, 
but  felt  it  was  a  matter  of  imposing  discipline.  The 
father  paid  that  sum,  and  the  trader  turned  it  over 
to  the  tribal  fund. 

The  father  was  not  automatically  disqualified  from 
acting  as  teniente  because  of  his  relationship  to  the 
defendant,  since  his  oath  of  office  obliged  him  to 
discharge  his  duties  impartially. 

This  case  is  consistent  with  the  others  in- 
volving theft  of  livestock,  although  it  actually 
vi^as  what  we  should  call  a  "trespass"  rather 
than  an  outright  "conversion."  The  defendant 
merely  "borrowed"  the  horse  and  was  not 
shown  to  have  injured  it  in  any  substantial 
degree.  The  case  is  interesting  mainly  as  an 
example  of  the  use  of  the  Council's  judicial 
functions  by  a  white  man.  Other  instances  of 
such  appeal  by  a  white  person  occurred  in 
Cases  48,  57,  60,  and  97. 

THEFT  OF  PERSONAL  PROPERTY 
OTHER  THAN  LIVESTOCK 

Whether  thieving  of  money  and  small  items 
of  personal  property  is  more  or  less  prevalent 
at  Zuni  than  in  other  social  groups  would 
probably  be  difficult  to  determine  statistically. 
But  certainly  it  is  a  fairly  common  offense  and 
accounts  for  a  considerable,  though  not  dis- 
proportionate number  of  the  cases  brought 
before  the  Council.  On  the  other  hand,  those 
cases  that  reach  a  pubhc  hearing  must  be  only 
the  more  serious  ones  or  those  in  which  per- 
sonal antagonisms  aggravate  the  situation  more 
severely  than  is  normal.  Thus,  while  we  have 
no  quantitative  data  on  the  subject,  it  is  certain 
that  many  cases  of  theft  are  settled  privately 
between  either  the  parties  or  their  families. 
The  instances  that  we  have  collected  here  are 
only  such  as  have  involved  a  public  hearing 
before  the  Council.  These  cases,  however,  re- 
flect the  general  attitude  of  the  people  toward 
theft,  and  can  probably  be  taken  as  represent- 
ative of  the  accepted  sanctions  of  the  society. 
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The  forms  of  property  dealt  with  are  vari- 
ous, and  there  seem  to  be  no  material  dis- 
tinctions in  the  manner  in  which  the  cases  are 
handled,  with  the  single  exception  of  the  theft 
of  ceremonial  objects.  It  seems  probable  that 
most  instances  of  the  latter  sort  would  be  dealt 
with  privately  through  channels  available  to 
the  esoteric  religious  organizations.  On  the 
other  hand,  there  are  indications  that  such 
offenses  might  come  before  the  Council,  where 
they  would  be  handled  in  the  same  manner  as 
other  thefts  (see  Case  63). 

Although  it  is  not  uniformly  true,  the  usual 
attitude  is  to  regard  theft  not  as  a  public 
crime,  but  as  a  private  wrong  subject  to  the 
payment  of  damages.  Case  59,  where  a  fine 
was  levied,  is,  however,  an  exception. 

Without  further  discussion  we  may  con- 
sider a  group  of  cases  serving  to  present  the 
scope  of  this  field  of  judicial  action. 

Case  57.  Theft  of  Personal  Property  (ca.   1930). 

Informant:  I. 

A  schoolboy  worked  as  janitor  of  a  grocery  store 
at  Blackrock  owned  by  a  white  man.  He  stole  small 
items  of  food  from  time  to  time  and  finally  took  $50 
in  cash.  After  that  he  left  school  and  "sort  of  dis- 
appeared." This  aroused  the  suspicions  of  the  owner 
of  the  store,  who  reported  the  matter  to  the  Zuni 
sheriff. 

A  general  search  was  instituted  and  finally  the  boy 
was  discovered  near  Corn  Mountain  and  brought 
back.  The  store  owner  asked  the  Council  to  try  the 
boy,  because  he  "thought  it  would  be  a  good  idea  to 
have  the  trial  before  the  CouncU,"  but  the  agent  was 
present  also.  The  boy  admitted  the  theft. 

The  Council  and  the  agent  agreed  on  damages  of 
S300  and  asked  the  boy's  father  to  pay  it.  But  since 
the  boy  was  "pretty  well  grown  up,"  the  father  felt 
no  pit)'  for  him  and  refused.  So  the  boy  was  kept  in 
jail  but  permitted  to  work  around  the  agency  by  day 
until  he  had  earned  the  amount. 

This  case  presents  two  somewhat  unusual 
features,  though  neither  seems  to  be  of  great 
significance,  and  neither  is  unique.  The  pres- 
ence of  the  agent  at  the  trial  is  not  common, 
nor  is  a  jail  sentence,  but  the  fact  that  the 
plaintiff  was  a  white  man  may  have  had  some- 
thing to  do  with  both  elements.  The  jail 
sentence,  at  first  glance,  might  seem  to  sug- 
gest that  the  offense  was  regarded  as  a  "crime" 
as  well  as  a  "tort,"  but  this  appears  not  to  have 
been  so  in  reality.  It  was  rather  only  a  means 


of  insuring  that  the  defendant  would  actually 
pay  the  damages  assessed  by  a  period  of  super- 
vised wage  labor. 

Case  58.  Theft  of  Personal  Property  (ca.  1948). 
Infor.mant:   E. 

Two  men  broke  into  a  trader's  store  and  took 
money,  clothing,  and  other  items.  They  were 
surprised  by  the  trader  but  shpped  away  before 
he  recognized  them.  The  trader,  however,  found 
thumb  prints  on  the  window  sill  and  on  the  cash 
register.  He  suspected  certain  individuals  and  caused 
their  thumb  prints  to  be  taken,  which  on  comparison 
corresponded  with  those  he  had  found.  These  identi- 
fications were  made  by  the  county  sheriff  at  Gallup. 

The  Council  took  no  jurisdiction  of  the  case  be- 
cause it  involved  a  white  man,  and  a  trial  was  held  at 
the  state  court  in  Gallup.  There  the  men  were  fined 
$500  each,  but  they  had  no  money.  They  were  sent  to 
Kansas  to  work  in  the  beet  fields,  and  their  wages 
were  paid  to  the  trader  to  compensate  him  for  his 
loss,  since  none  of  the  stolen  property  could  be  re- 
covered. 

This  case  seems  to  be  irregular  in  that  the 
Council  took  no  action.  It  is  not  clear,  how- 
ever, whether  this  was  due  to  its  own  reluc- 
tance to  entertain  the  suit  of  a  white  man,  or 
whether  the  plaintiff  preferred  to  prosecute 
in  the  state  court.  In  view  of  the  other  in- 
stances of  Council  hearings  instituted  by  white 
men  (see  Cases  48,  56,  57,  60,  and  97)  the  lat- 
ter inference  seems  more  plausible. 

Case  59.  Theft  of  Personal  Property  (ca.   1948). 
Informant:   E. 

A  gang  of  three  boys  used  to  work  together  as 
thieves,  stealing  jewelry,  rugs,  clothing,  etc.,  from 
houses  while  the  occupants  were  away  at  their  fields. 

One  sold  some  of  the  jewelry  to  a  trader  and  was 
caught.  He  was  questioned  bv  the  councilmen  and 
told  them  the  names  of  his  accomplices.  When  these 
were  apprehended,  a  trial  was  held  for  all  three  at 
once.  The  trial  was  not  public,  the  only  persons 
present  being  the  defendants,  the  councUmen,  and  the 
owners  of  the  stolen  property.  This  was  done  because 
the  councilmen  did  not  want  to  embarrass  the  families 
of  the  boys. 

The  boys'  defense  was  that  their  families  were 
poor  and  they  wanted  spending  money.  They  were 
ordered  to  return  everything  stUl  in  their  possession 
and  to  buy  back  from  the  trader  what  he  had  pur- 
chased. Since  the  boys  had  no  money,  the  Council 
repaid  the  trader  from  the  tribal  fund  and  then  re- 
quired the  boys  to  work  out  the  amount.   In  addition 
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they  were  fined  $50,  which  went  into  the  tribal  fund, 
and  this  they  had  to  work  out  also. 

The  work  done  was  on  the  roads,  and  the  boys 
were  employed  by  the  sub-agency,  which  paid  their 
wages  into  the  tribal  fund.  Arrangements  of  this  kind 
are  unusual. 

Here  is  a  case  in  which  a  clear  distinction  is 
made  between  tort  and  crime,  and  a  penalty 
imposed  for  each.  The  procedure  of  borrow- 
ing by  the  defendant  from  the  tribal  fund  is 
unusual. 

Case  60.  Theft  of  Car  {ca.  1940). 

Informant:  Anglo. 

The  informant  lost  his  car  and  later  found  it  in 
the  possession  of  a  Zuni,  who  had  stripped  it  and  was 
going  to  make  a  trailer  out  of  it.  The  owner  went  to 
the  Zuni  governor,  who  called  in  the  thief.  The 
governor  told  the  thief  he  was  ashamed  of  him  and 
that  there  was  no  place  in  the  tribe  for  men  who  did 
such  things. 

The  parties  settled  the  case  then  and  there,  and 
the  thief  agreed  to  pay  $100  damages.  He  did  not  have 
the  money,  but  borrowed  it,  promising  to  repay  it 
in  terms  of  sheep  later  in  the  year. 

This  case  presents  another  instance  of  a 
non-Zuni  utilizing  judicial  authority  to  recover 
damages.  Since  it  was  settled  by  the  governor 
acting  alone,  however,  it  is  not,  strictly  speak- 
ing, an  example  of  Council  action.  This  ques- 
tion of  the  exercise  of  judicial  authority  by  a 
single  councilman  will  be  considered  in  a  sub- 
sequent section  {see  pages  105-106). 

Case  6L  Theft  of  Personal  Property  {ca.   1941). 

Informant:  H. 

A  man  kept  his  saddle  in  a  lambing  house  at  his 
ranch.  Another  man  broke  in  and  took  the  saddle  and 
a  blanket.  When  the  owner  discovered  the  loss  he 
went  back  to  the  village  and  employed  a  hand-trem- 
bler. 

The  trembler  worked  on  the  case  and  said  that  the 
thief  had  put  the  saddle  on  his  horse  and  left  the 
reservation  to  sell  it  to  the  Navahos:  "But  you'll  find 
it  one  of  these  days." 

After  a  year  had  passed,  the  owner  one  day  saw 
the  saddle  on  a  Navaho  horse,  and  the  Navaho  said 
that  he  had  bought  it  from  a  Zuni.  The  Navaho 
accompanied  the  owner  to  the  vUlage  and  was  able 
to  point  out  the  man  from  whom  he  had  bought  the 
saddle. 

The  owner  asked  a  trial,  and  the  thief  was  ordered 
to  buy  back  the  saddle  and  pay  $200  damages  to  the 
plaintiff. 


of     Personal     Property  (before 


Case  62.  Theft 

1890). 

Informant:  I. 

There  was  a  young  girl  whose  family  were  very 
poor  and  had  no  food  in  their  house.  She  knew  of 
another  family  who  had  some  corn,  and  during  their 
absence  at  Ojo  Caliente,  she  used  to  go  to  their  house 
at  night  and  take  items  of  food.  On  one  occasion 
she  discovered  a  pot  filled  with  jewelry  and  took  one 
string  of  shell  and  turquoise  beads. 

Later  the  owners  returned  and  discovered  the  loss 
of  their  beads  but  had  no  idea  who  had  taken  them, 
so  they  let  the  matter  rest  for  five  or  six  months. 
Then,  during  a  public  dance,  the  owner  recognized 
the  necklace  being  worn  by  one  of  the  dancers,  who 
was  the  girl's  brother.  He  asked  the  man's  famUy 
where  the  beads  had  come  from,  and  was  told  that 
they  had  been  in  the  family  for  some  time. 

So  the  owner  asked  for  a  trial.  At  the  hearing  the 
judge  asked  the  girl's  family  if  they  owned  the  beads 
and  how  they  had  acquired  them.  The  family  was 
unable  to  present  a  consistent  story;  and  after  re- 
peated questioning,  they  admitted  the  theft. 

The  owner  demanded  $800  in  cash  as  damages 
and  the  return  of  the  beads.  The  judge  knew  that  the 
girl's  family  was  poor  and  told  the  owner  to  be 
reasonable.  The  owner  then  said  he  would  leave  the 
decision  to  the  judge,  who  ordered  the  family  to 
return  the  beads  and  pay  nine  head  of  sheep.  Every 
one  agreed  to  this  and  the  case  was  settled. 

THEFT  OF  CEREMONIAL  PROPERTY 

As  stated  above,  thefts  of  masks  and  other 
ceremonial  property  are  seldom,  if  ever, 
brought  before  the  Council.  Case  63,  below, 
is  a  border-line  case,  in  which  the  stolen  beads 
were  used  in  a  ceremonial  although  they  can- 
not be  regarded  as  of  exclusively  ceremonial 
purpose.  In  this  case  the  offense  was  handled 
in  the  same  manner  as  any  ordinary  theft. 

Case  63.  Theft  of  Ceremonial  Beads  {ca.   1900). 

Informant;  C. 

A  man  who  was  to  take  part  in  a  dance  borrowed 
some  strings  of  beads,  as  is  often  done  at  Zuni.  But 
after  the  ceremony  he  failed  to  return  one  four- 
strand  string.  Several  days  later,  however,  he  did 
return  a  bundle  wrapped  in  a  cloth.  The  actual  owner 
was  not  at  home,  and  his  family  received  the  package 
but  did  not  open  it.  Several  days  later  the  owner 
received  the  bundle  and  discovered  that  two  strands 
were  missing.  He  went  to  the  borrower's  house,  but 
since  the  borrower  was  not  there,  he  told  the  latter's 
family  of  the  missing  beads. 
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Again  at  dinner  time  he  returned,  but  the  thief 
had  already  eaten  and  left,  although  his  family  had 
told  him  to  wait.  The  owner  went  again  early  next 
morning,  and  this  time  he  found  the  borrower,  who 
denied  having  taken  the  beads.  The  owner,  however, 
accused  him  of  stealing  them,  whereat  the  borrower 
said,  "It  might  have  been  one  of  your  family." 

The  owner  asked  for  a  trial,  but  when  the  court 
had  convened,  the  defendant  was  not  present.  The 
plaintiff  said  that  the  defendant  had  told  him  previ- 
ously that  he  would  not  attend  a  trial,  so  the  judge 
told  the  plaintiff  to  go  to  the  defendant's  home  and 
ask  him  four  times  to  come.  If  he  should  refuse  four 
times,  the  Council  could  take  action  against  him. 
The  plaintiff  found  the  defendant  at  home  and  asked 
him  once,  but  the  defendant  refused.  The  plaintiff 
returned  to  the  court  and  told  the  judge.  He  then 
went  a  second  time,  and  this  time  the  defendant  came. 

When  he  appeared  before  the  Council,  the  de- 
fendant confessed  that  he  had  stolen  the  beads.  The 
plaintiff  demanded  four  similar  strings  as  damages. 
The  defendant  said  he  could  not  pay  because  he  did 
not  have  so  many  beads.  The  judge  told  him  to  "get 
the  beads  from  your  relatives,  and  do  it  today.  If 
you  fail  to  do  so,  I  may  order  you  to  pay  more  than 
the  value  of  the  four  strands." 

The  defendant  went  away  and  got  four  strands 
from  his  grandfather,  brought  them  to  the  court,  and 
handed  them  to  the  judge,  who  passed  them  on  to  the 
plaintiff.  The  judge  warned  the  defendant  that  if  he 
ever  stole  any  more  in  the  future,  the  penalty  would 
be  more  severe.  "And  whenever  you  borrow  things 
for  a  dance,  return  them  at  once  to  the  owner.  But 
even  though  you  have  done  wrong  to  this  man,  there 
shall  be  no  hard  feelings  between  you.  You  must 
shake  hands  in  the  presence  of  the  court." 

The  parties  shook  hands  with  each  other  and  also 
with  each  councilman.  The  winning  party  usually 
shakes  hands  with  the  councilmen,  but  the  loser  often 
is  angry  and  just  walks  out. 

Two  instances  involving  theft  of  masks  are 
recorded,  neither  of  recent  date,  and  both 
settled  without  recourse  to  the  Council.  In 
Case  64  the  settlement  was  entirely  private, 
without  action  of  any  ceremonial  group,  while 
in  Case  65  there  was  intervention  by  the  ka- 
chinas. 

Case  64.  Theft  of  Ceremonial  Mask  (ca.    1890). 

Informant:  A. 

A  young  boy  stole  a  mask  from  his  uncle  and 
sold  it  to  a  trader  at  Zuni.  Since  the  boy  was  known 
as  a  thief  he  was  suspected  at  once,  but  the  owner 

""Parsons,  1916b,  pp.  168-70. 

"'  Goode.  1951,  pp.   172-73.    This  statement  was 


could  not  trace  the  mask  for  several  years,  for  the 
boy  denied  his  guilt.  At  last,  when  he  was  told  that 
the  mask  had  power  to  bring  good  or  bad  luck  and 
that  if  it  had  been  sold  the  kachinas  would  punish  the 
thief,  he  confessed. 

The  boy's  family  went  with  the  boy  to  the  trader, 
who  admitted  that  he  had  the  mask  and  said  that  he 
had  paid  the  boy  $30  for  it.  The  family  offered  to  buy 
it  back  for  $30,  but  since  they  did  not  have  that  much 
money,  they  asked  if  the  trader  would  permit  the  boy 
to  work  out  the  amount.  The  trader  agreed,  the  boy 
worked  out  the  amount,  and  the  mask  was  returned. 

There  was  no  suit  before  the  Council,  and  no 
punishment  by  the  religious  group  to  which  the  uncle 
belonged. 

Case  65.  Selling  of  Ceremonial  Mask  (ca.  1925?). 

Authority:  Bunzel,  1932,  p.  479. 

During  one  of  Dr.  Bunzel's  viiits  to  Zuni,  a  young 
man  was  flogged  by  the  kachinas  for  selling  a  mask. 
In  commenting  on  this  case.  Dr.  Bunzel  notes  that 
the  revelation  of  secrets  of  the  kachina  cult  is  a  crime 
against  the  gods,  punishable  by  death  by  decapitation. 
Punishment  is  made  by  masked  members  of  the 
society,  but  no  such  executions  have  taken  place  with- 
in living  memory,  though  they  are  prominent  in  folk- 
lore. Flogging  has  recently  been  substituted. 

Divination 

Several  methods  of  divination  are  known  in 
Zuni  ^^^  which  can  figure  in  Zuni  law  (e.g., 
the  use  of  Datura  or  jimson  weed),  but  these 
are  not  known  to  have  been  significant  in  our 
cases.  Goode  makes  the  following  summary 
statement  of  the  older  customs: 

A  combination  of  magical  technique  and  the 
priestly  function  is  found  in  the  case  of  theft.  Not  of 
frequent  occurrence,  it  does  not  constitute  a  cause 
for  formal  legal  action  within  the  community.  When 
it  does  occur,  the  family  of  the  guilty  person  must 
pay  the  family  of  the  one  who  has  been  wronged. 
To  discover  the  thief,  a  Rain  Priest  is  summoned  to 
a  private  session.  Here  he  administers  datura  (jimson 
weed)  to  the  man  who  lost  the  property.  .  .  . 

Goode  then  describes  how  the  victim  "sees" 
the  thief  and  discloses  his  name  to  the  priest, 
who  thereafter  carries  out  a  ritual  of  purifica- 
tion. 

It  is  assumed  that  the  culprit  will  return  the 
property,  but  the  War  Chiefs  do  not  enter  the  case 
to  force  the  issue  beyond  the  point  of  detection 
reached  by  the  Rain  Priest.^" 

based  on  Stevenson,  1904,  pp.  89,  386-87,  and  Bunzel, 
1932,  p.  479. 


74 


ZUNI  LAW:  A  FIELD  OF  VALUES 


Certainly  the  statements  that  theft  is  infre- 
quent and  does  not  constitute  a  cause  for 
formal  legal  action  are  no  longer  vahd,  however 
much  they  may  have  been  formerly.  Dattira, 
by  the  way,  is  still  used,  but  its  use  was  not 
studied  in  the  present  investigation. 

Although  theft  seems  to  be  regarded  as  a 
purely  private  offense,  subject  to  material 
compensation,  it  may  not  always  have  been 
so.  Julian  Scott  said:  "A  persistent  thief  is 
regarded  as  beset  of  the  devil  and  his  fate  is 
the  same  as  that  of  a  witch."  ^^^  We  have  no 
recorded  cases  in  support  of  this  statement. 


EMBEZZLEMENT 

No  actual  hearing  on  a  case  of  embezzle- 
ment of  money  was  recorded,  but  at  the  time 
of  our  investigation  one  was  pending,  although 
it  had  not  been  brought  formally  before  the 
Council.  That  the  Council  would  assume  juris- 
diction, however,  was  indicated,  as  was  also  the 
fact  that  the  offense  would  be  regarded  as  a 
private  wrong  and  would  not  be  punished 
criminally. 

Case  66.  Embezzlement  (pending  in  1952). 

Informant:  E. 

The  cattle  owners'  association  at  Zuni  is  organized 
with  a  secretary,  treasurer,  and  other  officers.  The 
treasurer  embezzled  about  $260. 

The  members  told  him  to  pay  it  back  within  a 
limited  time,  or  they  would  bring  the  case  before  the 
Council. 

This  case  is  still  pending.  If  the  defendant  fails  to 
pay,  the  Council  may  order  that  his  personal  cattle 
be  sold,  and  the  proceeds  turned  over  to  the  associa- 
tion in  liquidation  of  his  debt. 


FORGERY 

There  is  no  recorded  case  of  forgery  for- 
mally heard  by  the  Council,  but  it  was  present 
as  an  element  in  Case  43.  However,  no  prose- 
cution was  instituted  in  any  court  since  the 
injured  party  was  the  offender's  father.  It  is 
clear  from  the  informant's  account,  however, 
that  the  act  was  considered  an  offense  and 
subject  to  penalty  of  some  sort. 

"'  Scott,  1893,  p.  129. 


DAMAGE  TO  PERSONAL  PROPERTY 

The  rule  of  compensatory  damages  for 
negligent  injury  to  personal  property  seems 
to  obtain  at  Zuni,  although  the  recorded  in- 
stances of  such  cases  before  the  Council  are 
very  few.  In  fact,  there  are  only  three  that 
clearly  present  this  issue,  Cases  46,  47,  and  48, 
two  of  which  involve  the  driving  of  a  car  into 
another  person's  building,  causing  damage. 
In  the  third  instance,  a  drunken  driver  col- 
lided with  a  parked  car  and  damaged  it.  The 
penalties  assessed  seem  to  have  been  determined 
in  each  instance  on  the  basis  of  the  actual 
damage  sustained. 

In  our  collected  cases  there  are  three  other 
instances  of  damage  to  personal  property,  all 
as  a  result  of  drunkenness,  but  all  involving 
special  circumstances  so  far  as  the  property 
damage  was  concerned.  These  are  Cases  41, 
42,  and  43,  in  none  of  which  was  any  recovery 
sought  or  assessed,  though  all  the  defendants 
were  prosecuted  for  drunkenness. '^-^ 

Case  67.  Property  Damage  by  Animal  (date  not 
recorded). 

Informant:  Anglo. 

A  man  owned  a  horse  that  was  kept  in  his  pasture. 
His  son  let  the  horse  out,  and  it  ate  another  man's 
corn. 

The  owner  of  the  corn  brought  suit,  and  at  the 
hearing  the  Council  decided  that  the  liability  of  the 
owner  of  the  horse  was  absolute,  even  though  he  had 
not  himself  permitted  the  horse  to  escape,  and  he  was 
ordered  to  pay  for  the  corn  it  had  eaten. 

In  this  case  it  is  not  clear  from  the  report 
whether  the  owner  of  the  horse  was  penalized 
because  of  negligence  in  failing  to  prevent  his 
animal  from  being  liberated,  or  whether  he 
would  have  been  held  liable  without  fault  or 
even  knowledge  on  his  part.  A  similar  ques- 
tion arose  in  Case  48. 

Cushing  adds  a  note  that  is  of  some  interest 
here: 

If  a  burro  be  found  in  a  cornfield  some  morning, 
the  field  owner  counts  the  exact  number  of  missing 
or  injured  ears,  and  drives  the  burro  home.  Forth- 
with he  seeks  out  the  animal's  owner.  If  the  latter 
prove  obdurate,  the  sufferer  informs  the  chief  and 
bides  his  time  .  .  .  [Here  follow  details  of  the  disci- 

^°°*  In  Case  42  damages  were  assessed,  but  by  the 
agent  rather  than  by  the  Council. 


CASE  LAW 


75 


pline  accorded  the  luckless  burro.]  I  remember  a 
law  suit  of  three  nights'  duration  over  one  of  these 
animals.  .  .  .^" 

But  the  trial  is  not  further  described. 

TRESPASS  TO  REAL  PROPERTY 

The  laws  of  ownership,  transfer,  and  devo- 
lution of  real  estate  at  Zuni  are  complex  and 
obscure  and  will  be  considered  at  a  subsequent 
point  herein  (see  pp.  78-82).  Contests  of 
ownership  are  fairly  numerous,  but  the  liti- 
gated cases  relative  to  trespass  where  the  own- 
ership itself  is  not  in  question  are  very  few 
and  are  illustrated  by  the  two  cases  that  follow. 

Case  68.  Trespass  to  Land  (\\ithin  memory  of 
informant) . 

Informant:  C. 

Two  brothers  had  inherited  about  equal  amounts 
of  farm  lands  from  their  family.  As  the  years  went 
by  the  younger  brother  began  gradually  to  move  the 
boundary  markers  so  that  the  elder  brother  had  less 
and  less.  The  elder  brother  let  the  matter  go  for 
some  time  because  he  did  not  want  to  make  trouble, 
but  he  repeatedly  requested  the  younger  man  to  re- 
place the  markers. 

Finally,  since  the  younger  refused  to  do  so,  the 
elder  brother  brought  suit  before  the  Council.  When 
the  hearing  opened,  the  judge  told  both  parties  that 
he  wanted  to  hear  the  truth.  The  plaintiff  said  that 
before  his  parents  had  died  they  had  stated  that  the 
lands  should  be  equally  divided  beween  the  brothers. 
He  said  that  he  had  carried  out  this  direction,  but 
that  his  brother  had  moved  the  boundaries.  An  argu- 
ment ensued,  and  finally  the  elder  brother  said: 
"There  isn't  anything  more  to  say  today.  All  I  want 
is  for  the  Council  to  compel  my  brother  to  restore 
the  boundary  and  observe  the  agreement  we  had  at 
the  beginning." 

The  judge  asked  each  party  four  times  if  he  wished 
the  Council  to  decide  the  matter,  and  each  assented 
four  times.  The  judge  then  ordered  the  defendant  to 
replace  the  markers  in  the  original  positions  and  said: 
"This  agreement  must  be  carried  out  forever.  In  case 
either  of  you  fails  to  carry  it  out,  you  will  be  subject 
to  a  fine  of  $80." 

Then  all  the  councilmen  accompanied  the  parties 
to  the  fields,  and  the  judge  confirmed  the  original 
boundary  and  supervised  the  placing  of  the  markers. 
Transportation  for  the  officers  was  furnished  by  the 
parties. 


The  informant  said  that  boundaries  used  to 
be  marked  by  sticks  and  stones,  but  nowadays 
often  by  fences. 

Case  69.  Trespass  to  Land  (within  memory  of 
informant). 

Inform.\nt:  I. 

A  peach  orchard  behind  Corn  Mountain  was 
claimed  by  two  persons,  one  a  man,  the  other  a 
woman,  each  of  whom  had  fields  adjoining  the 
orchard.  There  were  no  boundary  markers.  The 
woman  began  caring  for  the  trees  and  using  the  fruit 
from  them.  This  went  on  for  several  years,  but  final- 
ly the  man  decided  to  put  a  stop  to  it  and  an  argu- 
ment ensued. 

The  case  was  presented  to  the  Council,  and  at  the 
hearing  some  old  people  testified  as  to  the  locations 
of  the  boundaries,  because  they  remembered  where 
they  had  been  long  ago.  The  Council  decided  in 
favor  of  the  man. 

About  two  years  later  the  woman  asked  for  a 
rehearing  and  paid  the  requisite  $80  to  the  council- 
men.  She  lost  again. 

No  damages  were  awarded  for  the  fruit  taken 
by  the  woman,  because  the  man  had  not  asked  for 
them. 

In  neither  of  these  cases  were  damages  as- 
sessed, apparently  because  the  plaintiffs  did  not 
request  them.  Whether  damages  would  have 
been  a\\-arded,  if  demanded,  is  not  determi- 
nable on  the  basis  of  these  two  decisions. 

The  element  of  the  payment  of  $80  to  the 
councilmen  does  not  represent  a  fine  in  the 
ordinary  sense,  but  is  rather  in  the  nature  of 
"costs"  to  deter  irresponsible  litigation. 

Only  one  other  case,  and  that  one  very  in- 
adequately recorded,  has  come  to  our  atten- 
tion as  involving  the  title  to  real  estate.  Al- 
though it  contains  features  that  are  of  greater 
interest  elsewhere,  it  is  inserted  here  for  con- 
venience. 

Case  70.  Tide  to  Land  (1916). 

AtnHORiTY:  Parsons,  1917a,  p.  271,  note  1. 

"A  general  meeting  had  been  called  in  the  plaza 
to  discuss  Kwanton's  title  to  some  land  at  Nutria. 
Dick,  the  sipaloa  shiwanni  [lieut.  gov.],  attended  with 
his  cane.  He  declared  against  Kwanton's  right  to  the 
land.  Whereupon  Kwanton  claimed  from  Dick  some 
money  Dick  owed  him.  The  demand  was  of  course 
out  of  place.  Dick  tried  to  hand  his  cane  to  Kwanton, 


'  Cushing,  1920,  p.  209. 
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but  it  ended  in  his  throwing  it  down  in  the  plaza. 
A  teniente  picked  it  up  and  carried  it  to  the  ashi- 
wanni.  The  ashiivanni  offered  the  cane  back  to  Dick 
but  he  refused  it.  Now  the  ashiwanni  would  fine  Dick 
for  disrespect  to  the  cane." 

The  elements  involving  the  cane  have  been 
discussed  in  the  section  on  removal  of  officers, 
pp.  25-26. 

An  informative  description  of  the  former 
method  of  establishing  title  to  unappropriated 
farming  lands  and  of  setting  up  boundary 
markers  thereon,  as  practiced  in  the  1870's,  is 
given  by  Gushing: 

When  a  young  Zurii  wishes  to  add  to  his  landed 
possessions,  he  goes  out  over  the  country,  to  all  ap- 
pearance caring  nothing  at  all  for  distance.  He  selects 
the  mouth  of  some  arroyo  (deep  dry  gully  or  stream- 
course)  which  winds  up  from  the  plain  into  the  hills 
or  mountains,  and  seeking,  where  it  merges  into  the 
plain,  some  flat  stretch  of  ground,  his  first  care  is  to 
"lift  the  sand."  This  is  done  by  striking  the  hoe  into 
the  earth  at  intervals  of  five  or  six  yards,  and  hauling 
out  little  heaps  of  soil  until  a  line  of  tiny  boundary 
mounds  has  been  formed  all  around  the  proposed 
field.  Next  in  this  space  he  cuts  away  the  sagebrushes 
with  his  heavy  hoe,  and  clods  of  grass,  weeds,  etc., 
all  of  which  he  heaps  in  the  middle  of  the  field  and 
burns.  He  then  throws  up  long  banks  of  sand  on 
the  line  first  indicated  by  the  heaps  of  soil.  Each 
embankment  is  called  a  so'-pk-thlar  ("sand  string"). 
At  every  corner  he  sets  a  rock,  if  possible  columnar, 
sometimes  rudely  sculptured  with  his  tokens.  .  . 
It  is  rare  he  does  anything  more  to  the  piece  in  a 
single  year.   Not  infrequently  even  years  before  the 


land  is  actually  required  for  cultivation,  the  "sand  is 
lifted"  and  a  stone  of  peculiar  shape  is  placed  at  one 
corner  as  a  mark  of  ownership.  Ever  after,  the  place 
is,  unless  relinquished,  the  exclusive  property  of  the 
one  who  lifted  the  sand,  or,  in  case  of  his  death,  of 
the  clan  he  belonged  to. 

In  riding  over  the  ancient  country  of  the  Zuiiis, 
I  have  sometimes  found  these  rows  of  little  soil  heaps 
as  many  as  forty  miles  away  from  the  central  valley. 
Even  after  the  lapse  of  years,  overgrown  with  grasses, 
each  the  basis  of  a  diminutive  sand-drift,  these  marks 
of  savage  preemption  are  distinct.  Thus  too,  for  ages 
they  will  remain  to  serve  the  archeologist,  when  the 
Zuiii  and  his  theme  shall  have  passed  away,  as  material 
for  speculation.  Distance  could  not  have  been  the 
sole  cause  for  the  abandonment  of  these  pieces,  as 
some  fields,  still  under  the  hoe,  are  equally  as  far 
away,  yet  give  evidence  of  having  been  cultivated, 
probably  in  consequence  of  great  fertility,  for  several 
generations.^"* 

Some  more  recent  commentary  on  the  ac- 
quisition and  marking  of  land  is  provided  by 
Goldman,  who  says: 

.  .  .  uncultivated  lands  belong  communallv  to  the 
tribe,  and  any  man  may  stake  out  new  fields  wherever 
he  wishes.  Such  fields,  in  contrast  to  those  held  by  the 
female  line  of  a  household,  belong  to  him  individually 
and  may  be  disposed  of  by  him  at  his  pleasure. 

Goldman  adds  that  a  man  may  even  appro- 
priate land  "owned"  but  not  used  by  another, 
and  says  that  the  widths  of  fields  are  marked 
along  the  sides  perpendicular  to  roads  but 
that  their  extent  in  depth  is  not  marked.^^* 


BREACH  OF  CONTRACT 


The  status  of  contract  law  at  Zuni  is  not 
very  much  clarified  by  any  of  our  recorded 
cases,  and  it  would  be  difficult  to  say  to  what 
extent  contractual  relations  as  we  know  them 
have  been  developed  there.  In  our  own  society 
contractual  relations  assume  an  enormous 
variety  of  forms,  and  have  come  to  play  an 
increasingly  dominant  part  in  almost  every 
field  of  our  business  and  social  activities.  In 
fact,  legal  actions  based  on  contract  probably 
far  exceed  in  number  the  total  of  all  those  of 
tortious  and  criminal  nature  combined.  In  a 
less  complex  commercial  system,  such  as  that 
of  Zuni,  it  is  to  be  expected  that  they  would 

"'  Gushing,  1920,  pp.  152-54. 


not  be  numerous,  although  they  are  increasing 
as  the  Zunis  adapt  themselves  more  and  more 
to  American  ways  of  living.  At  present  there 
are  many  instances  of  contractual  relations 
between  Zunis  and  white  persons,  such  as  wage 
employment,  sales  of  personal  property,  and 
purchase  of  manufactured  articles  like  auto- 
mobiles, clothing,  food,  and  household  and 
farming  equipment.  In  the  nature  of  things, 
however,  controversies  of  this  kind  are  not 
likely  to  come  before  the  Council  but  rather 
to  be  settled  privately,  through  the  sub-agency, 
or  in  the  American  courts. 

That  contracts  between  Zunis  do  exist  and 

"=  Goldman,  1937,  pp.  327-28. 
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are  sometimes  litigated  before  the  Council, 
however,  is  shown  by  a  few  recorded  cases. 
Two  recorded  instances  that  we  have  are  on 
the  subject  of  wages,  and  one  involves  a  prom- 
issory note. 

Case  71.  Breach  of  Contract  for  Wages  (witliin 
memory  of  informant). 

Informant:  H. 

A  man  herded  sheep  for  another  man  for 
about  four  years  for  an  agreed  amount  of  wages, 
but  the  employer  never  paid  anything. 

The  herder  brought  suit,  and  the  Council  ordered 
the  employer  to  pay  the  full  amount,  which  he  did. 

Case  72.  Breach  of  Contract  for  Wages  (within 
memory  of  informant). 

Informant:  E. 

A  man  hired  a  boy  to  herd  sheep  for  a  year  and 
promised  to  pay  a  certain  number  of  sheep  at  the 
end  of  that  period.  At  the  end  of  the  year  he  paid  a 
little  and  asked  the  boy  to  wait  for  the  balance,  but 
thereafter  whenever  the  boy  asked  for  the  payment, 
the  man  put  him  off. 

Finally  the  man  said  that  if  the  boy  wouldn't  ask 
too  often  he  would  pay  when  he  could,  but  if  the 
boy  continued  to  pester  him  he  wouldn't  pay  at  all. 

The  boy  asked  for  a  trial,  and  at  the  hearing  the 
owner  was  ordered  to  pay  the  amount  agreed  upon 
plus  $150  as  a  penalty.  Of  this  amount  the  boy  got 
half  and  the  councilmen  the  other  half. 

Case  71  seems  simple  enough,  but  in  Case  72 
there  is  the  unusual  element  of  a  penalty,  partly 


in  the  nature  of  punitive  damages  and  partly 
in  the  nature  of  a  line. 

Contracts  between  cattle  owners  and  herders 
are  sometimes  in  terms  of  wages,  but  fre- 
quently take  a  form  under  which  the  owners 
are  entitled  to  all  steer  calves  and  the  herders 
to  all  heifers,  or  the  cash  equivalent  thereof. 
In  some  instances  the  parties  go  halves  on  the 
money  realized  from  sale  of  the  steer  calves 
and  divide  the  heifers  equally. 

Zuni  farmers  apparently  rarely  engage  in 
share-cropping. 

Case  1^.  Suit  on  Promissory  Note  {ca.  1949). 

Informant:  G. 

A  Zuni  man  had  taken  a  promissory  note  from 
another  Zuni  for  a  $150  loan.  The  debtor  worked  for 
the  Santa  Fe  Railway,  and  paid  back  SIO  but  no  more. 
The  holder  took  the  note  to  a  white  lawyer  in  Gallup, 
who  brought  suit  in  the  county  court  and  attached 
the  debtor's  wages. 

The  informant  said  the  creditor  could  have 
sued  on  this  note  before  the  Zuni  Council,  but 
since  the  defendant  was  not  living  in  the  vil- 
lage, that  would  have  been  impractical.  Also 
such  a  suit  would  have  brought  the  defendant's 
family  to  court  and  created  a  "big  argument." 

This  case  is  interesting  as  an  example  of  the 
adoption  between  two  Zunis  of  the  device  of 
a  negotiable  instrument.  Although  the  suit 
was  actually  brought  in  a  state  court,  it  is  in- 
dicated that  the  Council  would  have  enter- 
tained it,  had  it  been  prosecuted  in  that  forum. 


OTHER  OFFENSES 


In  all  probability  the  jurisdiction  of  the 
Council  over  new  types  of  offensive  actions 
is  e.xtensible,  as  indicated  by  some  rather  quaint 
recent  occurrences. 

Case  74.  Unlawfully      taking      photographs  {ca. 
1951). 

Informant:  M. 

A  white  man  was  ceremonially  whipped  and  then 
arrested  by  the  Zuni  sheriff  for  taking  photographs  at 
a  mixed  dance  in  the  village. 

No  Statement  was  made  by  the  informant 
as  to  the  actual  disposition  of  this  case.  It  is 
cited  to  show  that  the  Zuni  police  do  on  occa- 


sion exercise  jurisdiction  over  white  persons. 
It  seems  probable  that  a  fine  for  such  actions 
would  be  imposed  by  the  Council  or  the  gov- 
ernor. 

Another  newly-arisen  "offense"  is  that  of 
voting  or  attempting  to  vote  in  federal  or 
state  elections.  When  it  became  possible  for 
Zunis  to  vote  in  1948,  there  arose  a  divergence 
of  opinion  within  the  tribe  as  to  the  social 
desirability  of  doing  so. 

It  was  said  by  one  informant  that  an  attempt 
had  been  made  to  expel  a  man  from  the  reser- 
vation for  having  voted,  but  that  the  expulsion 
was  not  carried  out.  He  added  that  few  Zunis 
do,  in  fact,  vote  because  they  "are  just  afraid 
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of  the  old  people,  the  governor,  especially  the 
officers.  .  .  .  They  might  have  a  trial  for  them 
if  they  go  out  and  vote." 

Since  the  termination  of  World  War  II  there 
has  been  some  tension  between  military  vet- 
erans and  certain  other  people  at  Zuni  who 
are  generally  antagonistic  to  white  cultural 
influences.  The  veterans  have  lost  status  in 
some  instances  due  to  the  suspicion  that  they 
favored  the  white  way  of  life.  One  veteran 
had  been  asked  by  an  Indian  Service  official  to 


participate  in  the  testing  of  New  Mexico 
statutes  that  prohibited  Indians  from  voting. 
"He  was  called  before  the  villagers  in  a  public 
meeting,  was  severely  reprimanded  and  forced 
to  withdraw  from  the  case."  ^^^ 

One  informant  stated  that  the  Council  had 
fined  one  man  $100  for  having  registered  to 
vote  in  a  state  election,  but  we  have  no  reliable 
corroboration  of  this  statement,  and  the  actual 
exercise  of  authority  in  this  field  by  the  Coun- 
cil cannot  be  reported  positively. 


OWNERSHIP  AND  TRANSMISSION  OF  PROPERTY 


In  addition  to  the  field  of  personal  offenses, 
both  criminal  and  tortious,  there  exists  at  Zuni 
a  broad  area  of  legal  principle  and  practice 
involving  the  establishment,  protection,  dis- 
tribution, and  division  of  property  rights  as 
between  individuals  and  members  of  family 
groups.  We  have  assembled  reports  of  a  fairly 
large  number  of  cases  of  this  sort,  involving 
real  as  well  as  personal  property,  which  will 
serve  to  provide  much  insight  into  the  work- 
ings of  ownership  laws  and  rules  of  inheritance 
at  Zuni. 

The  institution  of  private  property  is  deeply 
rooted  at  Zuni,  but  the  possession  of  material 
wealth  does  not  in  itself  constitute  a  prestige 
situation.  To  some  extent,  wealth  is  continu- 
ally being  redistributed  through  a  variety  of 
mechanisms.  Considerable  differences  in 
wealth  do  exist,  however,  despite  the  fact  that 
the  social  tradition  opposes  any  excessive  con- 
centration in  the  hands  of  an  individual.  ^^^ 
Acquisitiveness,  stinginess,  and  competition  for 
material  gain  are  socially  frowned  upon.  Liti- 
gation over  ownership  of  property  is  fairly 
frequent,  but  those  who  engage  in  it  are  usually 
not  the  most  respected  members  of  the  com- 
munity.'^^ 

In  the  following  discussion  the  specific  cases 
will  be  classified  for  convenience  in  two 
groups:  (1)  property  settlements  following 
divorce;   (2)   property  settlements  following 

"'Adair  and  Vogt,  1949,  p.  556,  and  note  23. 

^"  Differentials  in  wealth  are  probably  increasing 
in  recent  times,  as  compared  with  the  aboriginal  situa- 
tion. Marion  St.  John  (1952,  pp.  10,  15,  62,  63)  points 
out  that  some  families  have  more  land  than  they  can 
use  and  others  have  almost  none.  He  says  that  the 
economic   division  at  Zuni  is  two-fold,   as   between 


death.  The  legal  principles  applicable  to  the 
cases  within  these  groups  are  essentially  the 
same.  The  basic  considerations  of  property  law 
will  be  discussed  first  in  general  terms,  fol- 
lowed by  specific  applications  illustrated  by 
the  actual  cases.  The  distinction  between  real 
and  personal  property,  familiar  to  us,  is  also 
applicable  at  Zuni,  and  will  be  observed 
throughout  our  study. 

OWNERSHIP  AND  ALIENATION  OF 
REAL  PROPERTY  IN  GENERAL 

There  are  at  Zuni  four  forms  of  real  estate, 
to  which  somewhat  different  rules  of  use, 
ownership,  alienation,  and  inheritance  apply. 
These  may  be  called:  (1)  the  dwelling  house 
and  its  contiguous  door-yard;  (2)  agricultural 
fields;  (5)  grazing  land;  and  (4)  public  areas, 
such  as  village  streets  and  plazas.  Individual 
or  family  ownership  applies  to  the  first  two, 
with  incidental  powers  of  disposition;  grazing 
land,  while  not  subject  to  private  ownership 
as  such,  may  be  used,  under  certain  conditions, 
exclusively  by  a  particular  family  or  individ- 
ual; streets,  plazas,  wells,  burial  grounds,  the 
old  Mission  compound,  and  unused  land  are 
owned  communally,  and  are  free  to  any  one 
for  use  and  enjoyment. 

There  seems  today  to  be  no  clan  or  cere- 
monial society  ownership  of  land  whatever, 

those  few  (less  than  5%  of  the  population)  who  have 
a  great  deal  and  the  remainder  who  have  very  little. 
St.  John  also  found  that  in  1951  at  Zuni,  family  incomes 
ranged  from  $450  to  $10,400,  and  that  one  man  owned 
9%  of  all  the  sheep  and  15%  of  all  cattle  owned  by 
the  entire  group. 

"'See  Goldman,  1937,  pp.  314,  320,  326-30. 
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although  it  has  been  stated  that  "in  Cushing's 
time  control  of  land  was  phrased  in  terms  of 
clan,  but  there  were  already  processes  at  work 
modifying  this  relationship."  '"'■' 

Gushing,  indeed,  had  some  very  positive 
comments  to  make  on  land  ownership  at  Zuni, 
and  we  shall  do  well  to  consider  them  here,  as 
a  basis  for  the  further  study  of  Zuni  real- 
property  law.    He  says: 

Great  error  has  always  been  committed  in  con- 
sidering the  Indians,  particularly  the  Pueblos,  as  (in 
our  sense  of  the  word)  communists.  Not  even  among 
ourselves  is  the  division  of  property  or  individual 
land-tenure  carried  further.  It  is  in  consequence  of 
a  native  method  of  speaking,  law,  or  custom  regulat- 
ing the  disposal  of  land  that  these  curious  people 
have  come  to  be  regarded  as  property  communists. 

Suppose  that  a  young  man  belongs  to  the  Parrot 
clan,  he  cannot  marry  any  girl,  however  remote  her 
relationship  to  him  may  be,  who  belongs  to  the  same 
clan.  As  descent  is  on  the  mother's  side,  his  children 
do  not  belong  to  him  nor  to  his  clan,  but  to  his  wife 
and  her  clan.  If  he,  either  before  or  after  his  marriage, 
"raises  the  sand"  (takes  up  or  clears  a  field),  it  belongs 
strictly  to  him,  but  is  spoken  of  as  the  property  of 
his  clan.  In  case  he  makes  no  provision  that  it  shall 
descend  to  his  children  or  to  his  wife;  in  case,  more- 
over, he  has  no  nephews  or  nieces  on  the  sister's  side, 
the  property  remains,  after  his  death,  in  the  Parrot 
clan,  may  be  claimed  and  cultivated  by  any  member 
of  that  clan,  preferably  by  near  relatives,  but  neither 
by  the  man's  wife  nor  by  his  own  children.  Any 
one  man  belonging  to  the  tribe  of  Nutria,  cannot, 
even  of  his  own  fields,  give  land  to  any  one  person 
belonging  to  either  of  the  other  pueblos,  unless  that 
person  happens  to  be  a  member  of  his  clan.  Nor  can 
any  man  living  at  Pescado,  go  and  take  up  even  un- 
claimed land  at  Nutria  or  Ojo  Caliente,  unless  with 
the  consent  of  the  body  politic  of  the  tribe  which  he 
wishes  to  join.  No  Zurii,  whatever  his  rank,  can, 
without  the  consent  of  the  Corn  and  certain  other 
priests  of  the  tribe,  give  any  member  of  a  stranger 
tribe  or  people,  either  portions  of  his  own  land  or  of 
any  part  of  the  tribal  domain.  With  such  a  people  as 
the  Zufiis,  therefore,  the  reservation  from  sale  is,  by 
their  native  tribal  law  customs,  without  intervention 
of  government,  already  provided  for.^'° 

Residential  Land 
The  house  and  its  door-yard  are  thought  of 
as  "belonging"  to  the  women  of  the  house- 

""'Eggan,  1950,  p.  217.  See  also  Goldman,  1937, 
p.  321.  Parsons  (1939,  p.  1159)  speaks  of  "lineage  or 
clan  ownership  of  houses,  lands,  springs  or 
fetishes.   .   .   ." 


hold,  though  the  actual  construction  is  done 
by  men,  except  for  the  women's  share  in  the 
plastering.  Even  when  a  husband  divorces  his 
wife  for  infidelity,  she  may  retain  the  house, 
and  a  new  husband  may  come  there  to  live.  In 
case  of  death  the  house  descends  in  the  fe- 
male line. 

While  the  foregoing  statement  appears  to 
reflect  the  theoretical  pattern  of  home  owner- 
ship at  Zuni  ^^^  and  has  been  accepted  by  most 
observers  who  have  considered  the  subject,  it 
would  seem  on  further  analysis  that  perhaps 
the  situation  is  not  really  quite  so  simple.  Al- 
though some  of  our  informants  stated  flatly 
that  all  land  descends  in  the  female  line  and 
that  boys  and  men  have  no  right  in  it,  there 
appears  to  be  positive  evidence  of  the  exercise 
of  ownership  and  dispositional  authority  over 
houses  by  men.  One  informant  did  indeed 
state  positively  that  all  houses  and  lands  were 
"owned"  by  the  husband  and  wife,  that  they 
passed  upon  death  to  the  daughters,  or  to  the 
wife's  sisters  if  there  were  no  daughters,  and 
that  nothing  passed  to  the  husband's  brothers 
or  to  the  couple's  sons.  But  another  informant 
explicitly  stated  that  houses  are  "owned"  by 
the  eldest  man  of  the  household,  and  Kroeber 
stated  that  a  man  might  buy  a  house  for  his 
wife.i'^-  Perhaps  the  truth  may  be  stated  more 
nearly  correctly  by  saying  that  customary 
ownership  is  in  the  hands  of  the  women,  but 
that  effective  control  and  even  in  some  cases 
the  power  of  alienation  may  be  in  the  hands 
of  men.  Although  in  the  present  state  of  re- 
corded evidence  the  question  cannot  be  con- 
clusively answered,  some  light  is  shed  upon 
it  by  several  of  our  cases,  which  suggest  that 
male  ownership  is  not  unknown  in  practice. 

In  Case  94  a  married  couple  owned  two 
houses,  one  of  which  was  on  land  that  had  been 
paid  for  by  the  husband.  After  a  divorce,  in 
which  the  fault  seems  to  have  been  mutual, 
the  Council  confirmed  the  husband's  owner- 
ship of  this  house,  and  assigned  the  other  to 
the  wife.  In  Case  84  a  widower  was  regarded 
as  the  "owner"  of  a  house,  and  after  his  death, 
litigation  was  instituted  to  determine  its  dis- 
position.    Of  course,  it  is  possible  that  the 

""Gushing,  1920,  pp.  131-33. 

"^  See  Kroeber,  1917,  pp.  47^8,  89,  106-07.  Baxter, 
1882,  p.  82.  Goldman,  1937,  pp.  316,  323. 
"^  Kroeber,  1917,  p.  106. 


80 


ZUNI  LAW:  A  FIELD  OF  VALUES 


widower  here  had  merely  a  right  of  occupancy 
for  life  following  his  wife's  death,  but  the  case 
does  imply  the  existence  in  him  of  some  form 
of  title. 

In  Case  86  two  unmarried  brothers  built  a 
house,  then  both  married  and  one  went  else- 
where to  live.  Later  one  died  and  the  other 
claimed  a  share  in  the  place  as  against  his 
brother's  widow,  and  although  his  suit  was 
denied  by  the  Council,  the  very  fact  of  litiga- 
tion implies  the  possibiHty  of  some  form  of 
title  in  him  to  the  dwelling. 

In  Cases  90  and  91  the  Council  awarded 
dwelling  houses  to  wives  following  divorces. 
Here  the  rule  of  female  ownership  is  con- 
firmed, but  the  very  fact  that  the  husbands 
asserted  claims  of  ownership  serves  again  to 
imply  the  legal  possibility. 

An  illuminating  comment  on  the  subject  is 
made  by  another  fairly  recent  investigator,  Li 
An-che,  who  says  that  men  own  houses  when 
they  have  no  relatives  to  live  with,  when  their 
wives  are  not  Zunis,  or  when  they  want  to 
follow  white  men's  ways  and  get  away  from 
their  wife's  relatives.^''* 

Perhaps  the  best  we  can  say  at  present  is 
that  the  traditional  pattern  of  female  owner- 
ship and  inheritance  of  houses  is  subject  to 
some  qualification  and  that  male  ownership 
and  control  are  recognized  under  certain  cir- 
cumstances. Regardless  of  male  or  female 
ownership  in  dwelling  houses,  there  seems  to 
be  agreement  among  the  authorities  that  the 
owner  has  the  power  to  sell  and  devise  them. 
Kroeber  says  that  even  a  part  of  a  house  may 
be  sold,^^*  and  Stevenson  reports  the  sale  of 
a  house  by  a  woman  even  against  the  wishes 
of  her  daughters. ^^^ 

Farm  Lands 
With   respect   to   the   ownership    of   farm 
lands,  the  traditional  rule  seems  to  be  similar 

"=  Li  An-che,  1937,  p.  73. 

"'Kroeber,  1917,  pp.  106-07.  And  our  Case  86 
suggests  a  similar  conclusion. 

"=  Stevenson,  1904,  pp.  290-91. 

""Bunzel,  1932,  p.  477.  See  also  Goldman,  1937, 
p.  315.  Parsons  (1939,  p.  20)  says  that  fields  may  be 
owned  by  a  man  and  devised  to  his  own  children, 
though  they  may  eventually  revert  to  his  sisters  or 
their  issue. 

"'  Stevenson,  1904,  pp.  290-91.  See  also  Goldman, 
1937,  p.  327. 

^'°  Differentials  in  the  size  and  value  of  land  owner- 


to  that  applicable  to  dwelling  houses,  namely, 
title  and  devolution  in  the  female  line.  But 
in  practice  this  seems  to  be  subject  to  even 
more  qualification.  Bunzel  says  that  the  house- 
hold owns  some  cultivated  fields  that  are  in- 
alienable, but  she  adds  that  various  male  mem- 
bers individually  may  own  other  fields  which 
remain  to  them  even  after  they  have  left  the 
household.i''^  And  Mrs.  Stevenson  says  that 
a  man  may  cultivate  a  strip  of  land  that  has 
not  already  been  appropriated,  and  may  trans- 
fer it  to  whomever  he  pleases  within  the  tribe. 
She  also  says  that  lands  of  a  man  or  woman 
descend  ordinarily  to  daughters,  but  to  sons 
if  there  are  no  daughters. ^'^  One  of  our  in- 
formants stated  categorically  that  fields  were 
"owned"  by  the  oldest  man  in  the  household, 
but  since  he  made  the  same  comment  as  to 
houses,  it  should  probably  be  regarded  with 
some  reserve.  He  added  that  a  man  may 
inherit  land  within  a  household,  that  it  may 
devolve  at  his  death  on  his  sons  or  brothers, 
and  that  he  may  sell  it  if  the  entire  family 
agrees.  Another  informant  said  that  farm 
lands  are  divided  equally  among  daughters  and 
sons,  and  still  another  announced  his  own  in- 
tention of  dividing  his  fields  among  both  his 
sons  and  daughters.  Several  informants  were 
authority  for  the  rule  that  a  man  may  buy  land 
and  sell  freely  any  thus  acquired.  One  of  them 
added  that  although  farm  land  properly  be- 
longs to  a  household,  the  Council  may  award 
some  of  it  to  an  individual,  who  may  there- 
after sell  it.^^^ 

In  at  least  two  of  our  cases  there  is  evidence 
of  the  Council's  willingness  to  confirm  the 
title  to  farm  lands  in  men.  In  Case  79  an  equal 
division  was  ordered  as  between  a  deceased's 
sons  and  daughters;  and  since  the  deceased  here 
was  also  a  man  the  case  provides  an  example 
of  male  ownership.  Case  83  is  very  similar  and 
involves  the  posthumous  division  of  farm  lands 

ship  appear  to  be  prevalent.  "Lands  in  Zufii  are  in- 
herited, sold,  and  traded  on  much  the  same  basis  as 
among  whites.  A  man  can  control  as  much  land 
as  his  resources  will  permit  him  to  obtain  and  when 
he  dies  his  holdings  are  split.  This  system  causes  an 
endless  chain  process  of  fragmentation  and  recom- 
bination of  holdings.  The  end  result  seems  to  be  that, 
just  as  in  white  communities,  some  individuals  and 
families  have  almost  no  land  and  others  have  enough 
or  more  than  enough  to  meet  their  needs."  St.  John, 
1952,  p.  10. 
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owned  by  a  man.  Shares  were  awarded  to  his 
sons  as  well  as  to  his  daughter  and  his  sisters, 
despite  the  argument  of  the  daughter  that 
"every  one  knovAS  that  fields  go  to  the  woman." 
As  in  the  case  of  dwelling  houses,  then,  we 
cannot  conclude  that  there  is  a  neatly  formu- 
lated set  of  regulations  governing  the  owner- 
ship and  transfer  of  agricultural  lands.  It 
would  seem  that  the  alleged  rule  of  female 
ownership  and  devolution  is  over-simplified 
and  that  in  practice,  while  it  may  form  the 
theoretical  norm  or  ideal,  it  is  subject  to  many 
quaUfications  and  is  probably  in  the  process 
of  modification  in  the  direction  of  much 
greater  variance  and  freedom.  In  this  con- 
nection it  is  worth  while  quoting  Bunzel's 
discussion  of  the  subject: 

The  Eskimo,  however,  feel  that  if  the  owner  gave 
another  man  permission  to  use  his  harpoon  it  was 
because  he  did  not  need  it,  and  therefore  there  is  no 
urgent  necessity  for  the  borrower  to  return  it  while 
he  still  has  need  of  it.  The  Zufii  have  exactly  the 
same  attitude  about  land.  A  has  let  a  field  go  out  of 
cultivation.  If  B  wishes  to  plant  in  it  A  cannot  refuse. 
Although  it  still  belongs  to  A  it  would  be  "mean"— 
and  unavailing— to  assert  his  claim  so  long  as  B  is 
using  it.  It  is  perfectly  clear  to  any  Zurii  that  B  needs 
the  field  more  than  A.  Isn't  he  using  it?  If  A  presses 
his  claim,  as  he  has  a  legal  right  to  do,  B  offers  an- 
other field  in  exchange.  If  he  has  no  other  field  that 
he  can  spare,  that  proves  that  he  needs  this  one.  So 
then  A  compromises  by  offering  a  field  in  exchange. 
B  now  has  clear  title  to  the  second  field.  We  have 
quoted  this  example  in  detail  to  show  that  although 
the  Zuiii  have  perfectly  clear  ideas  about  land  tenure 
and  what  constitutes  title,  they  are  not  fanatics  about 
it.  Title  they  regard  as  a  rather  shadowy  factor  com- 
pared to  a  present  need.  The  strength  with  which 
in  some  societies  abstract  rights  are  defended  in  the 
face  of  reality  is  a  measture  of  the  symbolic  impor- 
tance of  wealth.  Men  for  whom  property  has  great 
symbolic  value  as  evidence  of  security,  achievement, 
or  power  wUI  die  defending  their  possessions  from 
desperate  men.^'" 

The  above  instance,  of  course,  is  not  a  case  of 
litigation.  Title  seems  to  be  less  of  a  shadowy 
factor  in  instances  of  controversy. 

Grazing  Lands 
The  third  category  of  real  estate  comprises 
grazing  lands.  This  is  basically  tribal  land  and 

^^  Bunzel,  1938,  pp.  346-47. 

"°St.  John  (1952,  p.  11)  found  that  "...  a  man 
gains  his  rights  to  grazing  land  through  use.   He  who 


theoretically  may  be  used  by  any  one,  but  it 
may  be  used  exclusively  by  individuals  under 
certain  conditions.  Ordinarily  the  Council 
assigns  the  usage  of  particular  areas  to  in- 
dividual or  family  sheep  owners  for  lambing 
and  shearing  purposes,  and  these  assignments 
usually  endure  permanently  or  until  a  family 
dies  out  or  ceases  to  own  sheep.  Sometimes 
also  the  use  of  specified  grazing  areas  may  be 
assigned  to  a  family  or  a  group  of  families.^'*'' 
The  origins  of  the  pre-emptive  use  are  often 
very  old.  One  informant  said  that  anciently 
all  sheep  could  graze  anywhere,  and  that  the 
system  of  individual  assignments  of  land  use 
was  relatively  modem.  But  he  added  that  the 
change  was  wholly  native  and  was  not  insti- 
tuted by  the  Indian  Service. 

The  Indian  Service  has,  however,  in  recent 
years  effected  an  important  change  in  Zuni 
livestock  economy  through  a  "permit  system," 
under  which  sheep  and  cattle  owners  are  as- 
signed quotas  limiting  the  number  of  animals 
which  they  may  legally  graze  on  the  reser- 
vation. These  quotas  are  derived  by  dividing 
the  total  carrying  capacity  of  the  range  among 
the  livestock  owners  on  the  basis  of  the  pro- 
portionate sizes  of  their  herds  in  some  selected 
base  year.  The  result  is  to  "freeze"  the  rela- 
tive sizes  of  herds,  so  that  it  becomes  difficult 
for  small  herders  to  increase  their  holdings  or 
for  non-sheep  owning  individuals  to  get  a  start 
in  the  business. ^^^ 

Grazing  lands  are  definitely  not  subject  to 
private  ownership,  and  may  not  be  bought  or 
sold.  Nor  may  they  be  inherited,  except  that 
the  family  rights  of  use  are  ordinarily  re- 
spected generation  after  generation  and  may 
be  asserted  to  the  extent  of  excluding-  others 
from  the  area.  There  are  no  instances  of  hti- 
gation  over  grazing  lands  among  our  cases, 
and  we  may  infer  the  general  acceptance  and 
stability  of  the  legal  situation  as  just  outlined. 

Rental  of  Land 

There  is  apparently  little  or  no  rental  of 
land  at  Zuni,  although  occasionally  share- 
cropping  is  done,  with  the  owner  receiving 
one-third  of  the  crop;  and  sometimes  a  family 


gets  there  first  has  first  rights  and  privileges." 
"'St.  John,  1952,  pp.  7,  16-17. 
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entitled  to  the  use  of  grazing  land  may  permit 
its  use  by  others. 

Public  Lands 

The  communal  ownership  and  use  privileges 
of  streets,  plazas,  burial  grounds,  and  wells 
are  so  well  established  that  we  have  no  record 
of  controversies  thereon. 

OWNERSHIP  AND  ALIENATION  OF 
PERSONAL  PROPERTY  IN  GENERAL 

Personal  property  at  Zuni  may  be  considered 
in  terms  of:  (/)  tangible  articles  such  as  jew- 
elry, clothing,  household  equipment,  farming 
tools,  motor  vehicles,  wagons,  and  the  like; 
(2)  livestock;  (3)  agricultural  produce;  (4) 
ceremonial  paraphernalia  and  ritual  knoAvl- 
edge;  (J)  money;  (6)  intangibles,  mostly  debts 
and  contractual  rights.  General  rules  of  own- 
ership, use,  and  transfer  apply  in  essentially  the 
same  way  to  all  of  these,  but  a  few  special 
situations  obtain  as  to  some  of  them. 

All  forms  of  personal  property  are  subject 
both  to  family  as  well  as  to  individual  owner- 
ship, except  that  clothing,  saddles,  and  other 
similar  articles  used  exclusively  by  an  individ- 
ual are  always  considered  his  or  her  private 
property.  Apparently  any  form  of  personalty 
may  be  owned  and  disposed  of  by  persons  of 
either  sex,  except  masks  and  other  ritual  ob- 
jects which  are  probably  subject  only  to  male 
ownership.  Although  we  have  listed  six  cate- 
gories of  personalty,  it  is  impracticable  to 
separate  them  for  independent  consideration 
except  in  special  cases,  and  we  shall  attempt 
first  to  survey  the  basic  rules  apphcable  to  all 
forms  generally. 

Cases  illustrative  of  personal  property  own- 
ership arise  usually  out  of  family  settlements 
following  either  death  or  divorce.  As  a  rule 
such  settlements  are  made  privately  by  the 
members  of  the  families  involved;  sometimes 
their  inability  to  agree  brings  the  dispute  be- 
fore the  Council.  The  summary  conclusions 
that  we  shall  adumbrate  below  will  represent 


the  combined  analyses  of  these  cases  together 
with  more  general  statements  by  our  inform- 
ants. Before  proceeding,  however,  it  should 
be  said  that  while  certain  underlying  principles 
may  be  observed,  there  are  so  many  variants  and 
special  situations  that  it  becomes  exceedingly 
difhcuk  to  formulate  them  in  anything  like 
general  terms.  In  practice  it  appears  that  di- 
vision of  all  forms  of  personal  property  is  very 
largely  based  on  questions  of  "natural  justice" 
or  equity,  and  that  the  ideal  rules  are  fre- 
quently strained  or  disregarded  by  consider- 
ations of  the  relative  needs  and  deserts  of  those 
persons  within  the  possible  degrees  of  bene- 
ficiaries. Such  things  as  comparative  wealth, 
the  obligation  for  the  support  of  minor  chil- 
dren, past  contributions  and  kindnesses  to  the 
deceased,  good  or  bad  conduct,  and  the  like 
have  very  strong  and  sometimes  determinative 
influence.  With  this  fluidity  in  mind  we  may 
consider  briefly  a  number  of  special  situations. 

Household  goods  are  supposed  to  belong 
primarily  to  the  wife,  as  does  the  house  itself, 
and  usually  after  a  divorce  the  husband  will  be 
entitled  to  take  with  him  only  his  purely  per- 
sonal effects.  This  is  especially  true  if  there 
are  children  to  be  supported  at  home.  In  many 
cases  of  divorce,  however,  an  equal  division 
may  be  privately  reached  or  ordered  by  the 
Council,  and  sometimes  a  husband  guilty  of 
adultery  or  drunkenness  may  get  nothing.^®- 

After  death  of  a  man  or  woman  the  house- 
hold goods  usually  are  inherited  by  their 
daughters,  in  equal  shares;  if  there  are  no 
daughters,  then  equally  by  a  wife's  sisters  or  a 
husband's  brothers  and  sisters.  In  one  instance, 
however,  all  property  of  a  deceased  widow 
was  given  to  her  husband's  family  because  they 
had  taken  care  of  her;  and  it  is  said  that  in 
similar  situations  the  same  rule  will  be  applied 
in  favor  of  whoever  has  rendered  special  serv- 
ice to  the  deceased. 

The  mechanism  of  division  and  distribution 
is  usually  the  whole  family  group,  presided 
over  by  the  mother  if  she  survives,  otherwise 
the  eldest  child,  either  male  or  female.   They 


^"^  For  examples  of  division  after  divorce  see  Case 
87  (no  children,  equal  fault,  equal  division) ;  Case  88 
(children,  adultery  by  wife,  husband  got  nothing) ; 
Case  89  (adultery  by  wife,  equal  shares  in  a  truck) ; 
Case  90  (murder  threatened  by  wife,  children,  equal 
division) ;  Case  91  (adultery  by  wife,  children,  every- 


thing to  wife  except  what  husband  had  made  or  paid 
for) ;  Cases  92  and  93  (drunkenness  by  husband,  all 
furniture  to  wife  even  though  bought  by  husband) ; 
Case  94  (apparently  no  particular  fault,  children,  all 
household  goods  to  wife,  livestock  and  truck  to  hus- 
band). 
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will  decide  upon  a  future  head  of  the  house- 
hold, who  will  thus  become  in  a  sense  the 
"owner"  or  perhaps  more  precisely  the  "trus- 
tee" of  the  household  property,  if  it  is  to  be 
kept  intact  for  the  time  being;  or  thev  may 
divide  it  among  themselves  individually  and  in 
whatever  shares  they  see  fit  and  can  agree 
upon.  Where  the  wife  survives  and  there  are 
minor  children,  most  or  all  of  the  household 
property  will  go  to  her,  apparently  in  consid- 
eration of  her  obligation  to  support  the  chil- 
dren; but  whether  hers  is  an  absolute  title  or 
only  a  title  as  "trustee"  is  not  quite  clear. 
Where  there  are  no  children,  all  property  will 
ordinarily  go  to  a  surviving  wife,  as  in  Case 
81,  although  the  widow  there  gave  some  sheep 
to  her  husband's  nephew.  If  there  are  no  sons 
and  no  surviving  wife,  everything  will  go 
equally  to  the  daughters,  as  in  Case  84. 

Jewelry  is,  in  general,  handled  in  the  same 
way  as  other  personal  property,  but  is  subject 
to  certain  special  considerations.  According 
to  Mrs.  Stevenson,  that  of  a  mother  will  be 
inherited  equally  by  her  daughters,  while  that 
of  a  father  will  pass  to  his  eldest  son.^*^  This 
is  the  nearest  thing  to  an  instance  of  primogen- 
iture that  we  have  met  with.  In  Case  76,  how- 
ever, a  decedent's  granddaughter  and  his  sis- 
ters got  shares  in  his  beads,  there  being  no 
male  issue.  In  Case  78  although  there  were 
children,  the  decedent's  sisters  shared  his 
jewelry  with  his  widow.  And  in  Case  83  the 
decedent's  daughter  and  his  sisters  shared  his 
jewelry,  even  though  he  left  two  surviving 
sons. 

Automobiles  may  be  individually  or  jointly 
owned,  and  by  either  men  or  women,  and  may 
be  freely  bought  and  sold.  There  seem  to  be 
no  special  rules  governing  their  inheritance 
or  transfer  after  divorce.  In  Cases  89  and  90 
both  of  which  were  cases  of  divorce,  trucks 
were  held  to  be  jointly  owned,  and  the  spouses 
receiving  them  were  required  to  pay  one-half 
their  value  to  the  others.  In  Case  94,  however, 
the  truck  was  awarded  to  the  husband  without 
qualification. 

Farm  tools,  also,  are  not  governed  by  any 
special  rules  but  are  normally  owned  by  those 
individuals  who  are  also  the  owners  of  agri- 


cultural land,  unless  they  are  regarded  as 
household  or  common  propcrt)'.  In  Case  78 
they  were  shared  by  a  decedent's  wife  and  his 
sisters,  the  latter  participating  apparently  be- 
cause the  widow  did  not  need  them  all.  In 
Case  82  the  decedent's  father  appropriated 
farm  tools  and  a  wagon,  and  in  a  subsequent 
hearing  before  the  Council  his  action  was  not 
upset,  although  the  Council  appears  to  have 
disapproved  of  it  on  principle  because  a  widow 
and  son  survived.  But  because  the  widow  was 
beneficiary  of  an  insurance  policy,  it  was 
apparently  felt  that  she  had  received  enough. 
In  Case  83  a  daughter  shared  farm  tools  with 
her  deceased  father's  sisters,  although  two  sons 
survived. 

Livestock  is  in  many  respects  regarded  at 
Zuni  in  a  somewhat  different  light  from  that 
of  other  forms  of  personal  property,  as  has 
already  been  indicated  in  the  discussion  of  its 
theft  (see  pp.  66-70).  It  is  sometimes  con- 
sidered as  owned  by  the  entire  family,  al- 
though the  head  of  the  household  has  authority 
over  it  and  may  sell  it:  in  such  case  any  in- 
dividual may  demand  his  share  in  the  proceeds. 
After  death  it  is  divided  equally  among  sons 
and  daughters  and  may  belong  to  persons  of 
either  sex.^**  If  no  children  survive,  it  goes 
equally  to  a  woman's  sisters  or  to  a  husband's 
brothers  and  sisters. 

Judging  from  the  adjudicated  cases,  both 
those  in  the  category  of  theft  and  those  con- 
cerning family  settlements,  a  general  rule  of 
individual  ownership  seems  to  be  indicated. 
Goldman  says  that  sheep  are,  "with  some  ex- 
ceptions," owned  by  men.  He  adds  that  several 
owners  often  pool  their  herds,  wherein  the 
animals  remain  individually  owned,  although 
the  wool  and  newborn  lambs  may  be  shared 
by  the  group.^^^ 

In  Case  76  a  granddaughter  and  deceased's 
sisters  shared  the  livestock,  there  being  no 
surviving  sons.  In  Case  78  where  there  were 
minor  children,  livestock  was  shared  by  the 
widow  and  the  deceased's  sisters.  In  Case  79 
it  was  shared  by  deceased's  sons  and  daughters 
and  his  sisters.  In  Case  77  one-half  went  to 
deceased's  nephew  and  one-half  to  deceased's 
brothers  and  sisters,  there  being  no  widow  or 


'Stevenson,  1904,  p.  291. 

'See  also  Stevenson,  1904,  p.  291;  Bunzel,  1932, 


p.  477. 


"=  Goldman,  1937,  pp.  317,  323,  328. 
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children.  In  Case  82  the  deceased's  father  was 
permitted  to  take  the  sheep,  because  the  widow 
was  otherwise  well  provided  for.  In  Case  83 
livestock  was  divided  among  a  decedent's  sons, 
daughter,  and  sisters. 

In  cases  of  divorce  the  general  rule  of  equal 
division  is  said  not  to  apply  to  livestock,  al- 
though we  have  only  two  recorded  cases  that 
specifically  bear  upon  the  question.  In  Case 
90,  where  the  wife  was  at  fault,  all  sheep  were 
awarded  to  the  husband,  as  also  in  Case  94. 
In  each  of  these  cases,  however,  the  wife 
received  substantial  shares  of  other  forms  of 
property,  so  that  the  over-all  division  may 
have  been  equal. 

Agricultural  crops  have  a  peculiar  owner- 
ship status,  and  are  said  to  belong  to  a  husband 
during  the  period  of  cultivation,  but  become 
the  property  of  a  wife  after  harvest.  Mrs. 
Stevenson  said  that  they  might  be  stored  in 
the  house  of  the  wife's  parents  (where  also 
the  husband  presumably  lived)  but  could  be 
removed  only  by  the  wife  or  husband. ^^^  We 
have  no  record  of  an  adjudicated  case  on  the 
subject. 

Tangible  objects  of  a  ceremonial  nature,  es- 
pecially masks  and  fetishes,  are  owned  by  the 
wearer.  During  his  life  he  may  give  them  to 
his  son  or  brother,  or  he  may  sell  them  to 
any  one  in  the  village,  even  some  one  not  a 
member  of  his  own  ceremonial  group;  he  may 
not,  however,  sell  them  legally  to  a  non-Zuni. 
They  are  not  inherited,  however,  and  unless 
earUer  disposed  of  are  buried  with  their 
owner  upon  his  death. ^^'^ 

Some  fetishes,  on  the  other  hand,  are  "held" 
by  particular  households  in  certain  clans. ^^^ 
But  more  frequently  such  objects  are  said  to 
"belong"  to  particular  societies  or  "priests," 
and  apparently  are  "inheritable"  by  whoever 
may  succeed  to  the  office  of  the  "owner"  upon 
his  death.  1*^  This  rule  is  apparently  not  in- 
flexibly applied,   however,   for  in  a   case  in 


which  no  one  is  eligible  or  willing  to  succeed 
to  the  office  of  a  deceased  priest 

.  .  .  the  family  have  several  alternatives  with  regard 
to  the  sacred  paraphernalia  which  has  been  stored  in 
his  home  during  his  lifetime.  They  may,  and  usually 
do,  elect  to  keep  the  fetishes  for  the  beneficent  power 
which  they  generate.  But  in  case  bad  luck,  .  .  .  comes 
.  .  .  the  family  may  then  commit  the  fetish  to  the  kiva 
to  be  stored,  have  it  buried  in  the  hills,  or  dispose  of 
it  otherwise.^"" 

Certain  masks  may  be  considered  as  the 
"property  of  the  entire  tribe,"  not  subject  to 
individual  ownership.  ^^^ 

Fetishes  and  war  clubs  used  by  War  chiefs, 
either  in  war  rituals  or  as  weapons  with  which 
to  beat  witches,  are  said  to  be  "owned"  by 
the  War  chiefs,  but  whether  personally  or 
ex  officio  is  not  clearly  recorded. ^^^ 

Money  is  apparently  regarded  in  the  same 
way  as  tangible  personalty,  although  we  have 
no  specific  comment  upon  it. 

Intangible  property  is  recognized,  but  one 
informant  said  there  was  no  word  in  Zuni  to 
express  the  idea.  It  occurs  in  the  form  of 
ceremonial  knowledge,  labor  contracts,  con- 
tracts of  sale,  insurance, ^^*  and  perhaps  other 
forms,  but  we  have  no  information  as  to  the 
possibility  of  the  transfer  of  rights  or  obli- 
gations under  any  of  these  forms. 

MISCELLANEOUS  RULES 
RELATING  TO  PROPERTY 

There  are  a  few  special  features  of  the  laws 
of  property  at  Zuni  that  can  best  be  separately 
considered,  although  not  much  detailed  in- 
formation is  available  upon  them. 

"Absolute  Liability"  of  Owner 

There  are  a  few  suggestions  of  the  principle 
of  "absolute  liability"  of  an  owner  for  damage 
done  by  or  through  the  agency  of  his  property 
without  his  active  participation.   Cases  48  and 


""Stevenson,  1904,  p.  29L  See  also  Goldman,  1937, 
pp.  315-16;  Parsons,  1939,  p.  39. 

"'Kirk,  1943,  p.  151  (kachina  mask);  p.  152  (mili 
or  personal  fetish  made  of  an  ear  of  corn  wrapped 
with  string);  pp.  235,  242  (jars  for  containing  fe- 
tishes).   Goldman,   1937,  p.  321. 

"»  Goldman,  1937,  p.  321. 

"•  Kirk,  1943,  pp.  183-84  (animal  fetishes  as  prop- 
erty of  Priest  of  the  North);  p.  195  (initiation  fetish 


used  in  Hunters'  fraternity);  p.  211  (jar  for  holding 
fetishes  as  property  of  Priest  of  the  North);  pp.  237- 
38  (fertility  fetishes). 

"» Kirk,  1943,  p.  147. 

"■"■  Kirk,  1943,  p.  152. 

"-  Kirk,  1943,  pp.  236,  240.  One  such  war  club  had 
notches  cut  in  it,  one  for  each  witch  beaten.  Kirk, 
1943,  p.  243. 

"=  See  Case  82. 


67  present  such  situations,  and,  although  in- 
conclusive, point  to  the  possible  existence  of 
such  a  rule. 


Title  to  Stolen  Property 

Theft  is  probably  no  more  prevalent  at  Zuni 
than  in  other  social  groups,  but  it  does  occur 
fairly  commonly,  and  is  regarded  and  dealt 
with  in  vet)'  much  the  same  manner  as  under 
our  own  legal  system.  In  general,  it  is  con- 
sidered an  offense  for  which  the  owner  of 
the  stolen  property  may  receive  compensatory 
damages  and  in  some  cases  punitive  damages 
as  well.  This  phase  of  the  subject  has  been 
discussed  on  pages  70-73,  where  it  is  illustrated 
by  Cases  50  to  66.  These  cases  need  not  be 
considered  further  here,  although  they  do 
serve  to  indicate  the  scope  within  which  per- 
sonal ownership  over  tangible  goods  is  recog- 
nized at  Zuni.  In  general,  this  differs  hardly 
at  all  from  our  own  concepts,  and  the  cases 
show  that  rights  of  private  property  are  recog- 
nized in  virtually  everv  form  of  tangible  goods. 

What  should  be  noted  here,  however,  is  the 
situation  of  such  goods  in  the  hands  of  a  pur- 
chaser from  a  thief.  On  the  basis  of  our 
recorded  cases  it  seems  clear  that  the  title  of 
an  innocent  purchaser  is  respected,  but  that 
usually  the  thief  will  be  required  either  to 
repurchase  the  goods  on  behalf  of  the  owner 
or  to  pay  the  latter  their  value  in  some  other 
form.  In  Case  55  the  purchaser  of  horses  kept 
them,  and  the  thief  paid  their  value  to  the 
original  owner.  In  Cases  59,  61  and  64  the 
thief  repurchased  the  stolen  articles  and  re- 
stored them  to  their  former  owners. 

"TRUSTS" 

While  our  data  can  hardly  serve  to  establish 
any  body  of  legal  principle  at  Zuni  closely 
comparable  to  the  concept  of  trusts  applied  in 
Anglo-American  courts  of  equity,  there  are  a 
few  suggestions  of  an  approach  to  the  idea  in 
which  one  person  is  regarded  as  dealing  au- 
thoritatively with  property  on  behalf  of  an- 
other. This  situation  arises  most  frequently 
in  cases  of  settlement  following  divorce  or 
death,  where  a  wife  is  awarded  property  for 
the  maintenance  of  minor  children.  While  the 

"*See  Eggan,  1950,  p.  299;  Goldman,  1937,  p.  321. 
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technical  niceties  between  what  we  should  call 
legal  and  equitable  titles  are,  of  course,  not 
spelled  out,  there  does  seem  to  be  implicit  a 
recognition  of  the  concept  that  one  person 
may  hold  property  for  the  benefit  of  another. 
Instances  of  this  situation  are  presented  in  Cases 
85,  88,  91  and  93. 

In  another  instance.  Case  22,  where  a  young 
girl  was  the  victim  of  a  rapist,  compensation 
was  paid  to  her  family  to  be  held  by  them 
for  her  benefit  until  she  should  grow  up  or 
marry.  This  is  a  clear  case  of  trusteeship  in 
exactly  our  own  terms. 

Although  we  do  not  have  other  adjudicated 
cases  on  trusts,  certain  situations  reported  by 
informants  provide  some  idea  of  their  appli- 
cation at  Zuni.  It  is  said  that  if  an  old  person 
becomes  too  old  to  care  for  himself,  and  if 
there  are  no  close  family  relatives,  any  one  in 
the  village  may  offer  to  manage  his  property 
for  him.  Similarly  if  he  becomes  insane,  some 
one  will  be  appointed  for  the  same  purpose. 
Such  appointments  are  apparently  made  by  the 
family,  and  our  informants  knew  of  no  in- 
stances involving  action  by  the  Council. 

Another  type  of  situation  that  must  be 
fairly  common  is  that  of  the  ownership  of  live- 
stock, where  the  head  of  the  family  is  some- 
times regarded  as  the  owner  and  has  the 
authority  to  sell,  subject,  however,  to  the  obli- 
gation of  accounting  to  the  other  members  of 
the  family  and  of  paying  them  their  shares 
of  the  proceeds  on  demand.  This  might  be 
considered  either  an  agency  or  a  trust,  but 
for  our  present  purposes  the  distinction  is  not 
important.  The  significant  thing  is  the  recog- 
nition of  the  fact  that  one  person  may  hold 
and  dispose  of  property  for  the  benefit  of 
another. 

It  is  sometimes  said  that  the  clan  holds 
ritual  knowledge  and  economic  goods  "in 
trust"  for  future  generations.^^*  The  same 
comment  may  be  applicable  also  to  ceremonial 
groups.  While  this  use  of  the  word  trust  is, 
perhaps,  a  little  strained,  the  situation  does 
approximate  what  we  call  charitable  or  elee- 
mosynary trusts. ^^^ 

Having  thus  canvassed  generally  the  prin- 
ciples governing  property  ownership  and 
transfer,  we  may  turn  to  the  recorded  cases 

'°°  Rain  priests  are  said  to  be  trustees  for  sacred 
fetishes.  Goldman,  1937,  p.  334. 
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bearing  thereon  before  the  Council.  Most  of 
these  cases  have  been  briefly  referred  to  during 
the  preceding  discussion,  and  they  will  here- 
inafter be  presented  in  abstract  form,  with  a 
minimum  of  incidental  commentary.  Since  they 
inextricably  involve  all  forms  of  property, 
real  and  personal,  we  cannot  separate  them  in 
accordance  with  their  subject  matter.  But  for 
convenience  they  will  be  arranged  in  two 
groups  representing  settlements  after  death  and 
settlements  after  divorce  respectively. 

PROPERTY  SETTLEMENTS  AFTER 
DEATH 

The  following  abstracts  include  all  cases  that 
we  have  gathered  on  family  settlements  fol- 
lowing death. 

The  report  of  the  first  case,  by  Frank  H. 
Gushing,  who  participated  actively  in  it,  is  by 
far  the  most  intimately  described  instance 
available  of  a  hearing  before  the  Council.  Be- 
cause of  its  extraordinary  interest,  both  as  to 
substantive  law  and  procedure,  it  is  reproduced 
here  in  almost  complete  detail  and  the  full 
report  may  be  consulted  in  the  original  source. 

Case  75.  Property  Setdement  after  Death;  Wills 

(1881). 

Authorities:  Gushing,  1920,  pp.  134-52.  Also  re- 
ported briefly  in  Goldman,  1937,  pp.  332-33  and  in 
Baxter,  1882,  pp.  86-87. 

After  tlie  death  of  an  old  man  who  had  owned  a 
peach  orchard,  a  contest  for  its  ownership  arose  be- 
tween the  deceased's  sons  and  a  nephew  of  the  old 
man's  clan  (i.e.,  the  son  of  his  sister). 

One  evening  the  crier  summoned  the  Council,  by 
calling  out  from  the  housetops,  and  soon  the  members 
assembled  at  the  house  of  the  head  chief.  As  each 
entered  he  said,  "How  be  ye  these  many  days?"  and 
was  answered  by  all  present,  "Happy;  gather  and  sit." 
The  men  seated  themselves  about  the  room  on  blan- 
kets, stools,  and  skins.  Immediately  all  rolled  corn- 
husk  cigarettes,  passing  around  a  bag  of  plug  tobacco. 

Cushing  then  continues,  using  the  first  per- 
sonal pronoun  in  reference  to  himself,  acting 
in  his  capacity  as  "second  chief"  and  thus  ex 
officio  "sergeant-at-arms  and  justice,  or,  more 
precisely  secretary." 

"I  sit  next  my  'old  brother,'  who  has  uttered  never 
a  word  save  the  responsive  'Happy;  gather  and  sit!' 
since  he  took  his  station  by  the  fireside.  There  is 
order  in  this  chaos.   If  you  look  carefully,  there  is  a 


little  space  along  the  middle  of  the  room,  ranged  on 
either  side  of  which  is  a  party.  As  yet,  however,  every 
pair  of  lips  not  smoking  a  cigarette  is  stretched  with 
a  broad  grin,  every  arm  vigorously  gesticulating— that 
is,  with  four  or  five  exceptions.  One  of  these  is  a 
sullen  looking  old  fellow,  who  sits  like  a  Zuiii  eagle 
after  'picking  time,'  on  his  stool,  smoking  his  cigarette 
and  glaring  into  the  fire.  The  other  exceptions  are 
(unless  my  bored  brother  be  included)  one  or  two 
despondent-looking  young  men.  It  need  not  be  told 
that  these  are  the  characters  concerned  in  the  issue. 
I  edge  over  closer  to  the  old  chief. 

"'Brother!' 

"'Ha?' 

"  'Why  is  this  orchard  quarreled  about?' 

'"Shut  up!' 

"  'But  I  want  to  know.' 

"  'Well,  that's  what  these  beasts  are  here  to  cackle 
about.' 

"The  old  man  deliberately  finishes  his  cigarette 
(the  joking  is  as  loud  as  ever),  then  suddenly  throws 
the  stump  away,  spits,  and  hisses,  ^Shsshh,'  and  says 
with  a  frown  and  a  curse: 

"'Shut  up,  you  beasts!' 

"For  a  moment  no  eff^cct  is  produced.  I  thump  on 
the  stone  floor  with  a  staff  of  office  and  yell  (being 
echoed  by  every  subchief  in  the  room)  'Hi'td!'  which 
means  'Listen!'  Every  eye  turns  toward  the  now 
composed  chief.  With  the  gentlest  demeanor  possible, 
with  absolute  ignorance  and  lack  of  feeling  expressed 
in  the  tone  of  his  voice,  the  old  man  says  to  the 
silenced  council: 

"  'My  brothers  and  children,  "why  and  wherefore" 
are  we  gathered  together  this  night?  For,  it  is  not 
for  nothing  that  people  meet  one  another  in  council.' 

"This  is  the  signal!  The  mine  has  been  fired! 
Both  sides  start  up  at  once.  Positive  pandemonium 
ensues.  I  yell  at  the  top  of  my  lungs: 

"  'One  at  a  time,  one,  ONE!  '—and  every  subchief 
cries  'Hi'tdf 

"The  clatter  runs  on  for  a  moment— having  boiled 
over  in  fierce  personal  abuse— until  I  jump  up  and  yell: 

"  'Shut  up,  every  one  of  you;  shut  UP!— and  again 
the  subchief s  shriek,  'Hi'td!  hi'td!' 

"Silence  reigns.  A  subchief  rises  up,  goes  over  to 
the  front  of  the  sullen  smoker  (the  picked  eagle),  and 
sits  down.  Two  others  of  like  rank  come  forward 
and  sit  down  so  as  to  face  him,  forming  a  breastworks, 
as  it  were,  of  despondent  young  men.  Then  the  real 
business  begins. 

"Now,  with  regard  to  the  officers  of  a  Zuiii  coun- 
cil of  law:  The  head  chief  is  the  judge.  His  function 
is  to  resemble  as  nearly  as  possible  a  dirtily  dressed 
stone  statue  in  sitting  posture.  Throughout  the  pro- 
ceedings-save occasionally  to  grunt  a  curse,  look  ex- 
ceedingly disgusted,  and  smoke  unceasingly— he  fulfills 
this  mission  perfectly. 
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"The  second  chief  is  at  once  sergeant-at-arms  and 
justice,  or,  more  precisely,  secretary.  In  the  former 
capacity  he  has  to  rage  and  swear  and  thump  the 
floor  with  his  staff,  jumping  up,  sitting  down,  and 
expressing  ferocious  wrath  in  his  every  action,  but 
keeping  his  heart  as  imperturbed  as  a  Hindoo  rishi's 
during  penance. 

"In  the  second  capacity,  he  has  to  listen  intently. 
This,  with  a  view  of  straining  twenty-five  minutes  of 
serious  significant  statement  of  fact,  out  of  from  five 
to  seven  midnight  hours  of  vituperant  recrimination 
and  violent  personal  abuse,  which  scorns  not  to  rake 
up  from  the  traditionary  tribal  annals,  every  scandal, 
calumny,  and  other  vicious  bit  of  back-bite  com- 
prised within  at  least  two  antecessorial  generations  of 
the  parties  'mentioned  the  councU.'  Add  to  this  fact 
that  the  'Lawyers'  (the  subchiefs  to  a  man  parceled 
equally  to  either  side)  occasionally  in  their  warmth 
of  zeal  get  into  a  little  private  discussion  and  reach 
such  heat  that  the  words  of  three  or  four  of  them  let 
off  simultaneously  with  those  of  a  like  number  oppo- 
site, fairly  strike  fire  (or  ought  to)  in  crossing;  that 
the  witnesses,  amounting  to  a  dozen  or  so,  chime  in 
with  charming  vigor,  and  you  have  some  conception 
of  the  work  he  has  to  do,  in  order  to  distill  from  all 
this,  enough  material  to  make  a  clear  recapitulation 
or  'brief— leaving  out  no  single  pertinent  detail— to 
the  silent  judge  toward  the  end  of  the  proceedings. 

"This  office  it  has  been  my  happy  lot  to  fulfill  a 
few  times.  Happy,  I  say,  because  it  was  exciting  and 
a  better  educator  of  the  faculties  of  perception  and 
memory  than  all  the  courses  in  Oxford,  though  (I 
must  confess)  in  other  respects  not  quite  so  edifying. 

"Now,  in  telling  this  I  hope  I  have  served  two 
purposes— have  given  a  near  account  of  this  particular 
lawsuit  up  to  the  production  of  my  brief,  and  have 
demonstrated  the  fallacy  of  the  sweeping  assertion, 
'Two  Indians  are  never  known  to  speak  at  once.'  I 
grant  this;  but  mind,  I  grant  it  simply  because,  during 
all  my  experiences  while  fulfilling  the  office  of  second 
chief,  I  never,  by  any  amount  of  floor-pounding, 
could  induce  fewer  than  from  five  to  fifteen  to  speak 
in  the  same  breath. 

"When  I  turned  to  state  the  case  to  the  governor, 
the  substance  of  it  proved  to  be  about  as  follows. 
Only  the  interest  of  the  whole  council  in  what  was 
to  be  presented  to  the  head  chief  for  his  judgment 
(with  the  added  taint  of  a  desire  to  criticise)  can  be 
adduced  to  explain  the  silence  which  prevailed  during 
its  utterance. 

"  'The  old  man  died  last  year,  leaving  one  girl  and 
two  sons,  all  well  grown.  When  these  children  were 
young,  the  "dead  one"  with  their  assistance  and  that 
of  an  old  friend,  planted  a  large  peach  orchard.  This 
has  grown  up,  is  fruitful,  and  contains  eighty-six  trees. 
The  nephew  claims  he  is  the  dead  one's  son  in  inher- 


itance because  the  son  of  his  sister.  That  the  old-man- 
who-was  never  arranged  to  make  his  very  children 
his  children  in  inheritance.  He,  therefore,  wants  the 
whole  orchard.  Now,  the  talkers  of  the  children 
of  him-who-was,  say  that  the  nephew  caused  the  old 
man  years  of  "thought"  (anguish)  by  his  laziness,  im- 
pudence, gambling,  and  consequent  wish  to  have 
things  for  nothing;  therefore,  the  peach  orchard  could 
not  have  been  thought  of  for  him  by  the  dead  one; 
that  the  children  helped  plant  the  orchard  and  care 
for  its  growth,  which  the  nephew  had  not  aided  in; 
hence,  even  if  the  father  who-was  had  not  "brought 
words  to  the  sitting  place  of  his  brothers,"  he  intended 
his  very  children  should  have  that  which  he  had 
"looked  upon  with  labor"  and  they  deserved  it,  never- 
theless, above  the  nephew. 

"  'The  question  is,  "What  did  the  old-man-who- 
was,  want—?" ' 

"'Wait!'  replied  the  head  chief,  as  though  he  had 
suddenly  thought  of  something,  but  with  a  suspicious 
grin  on  his  face. 

"  'Here,  Bit-By-A-Bear,  and  you  Arrow-Scratched, 
and  you,  too,  Straw-Counter  [the  old  man  was  ad- 
dressing his  subchiefs],  "want  after"  the  four  oldest 
men  in  the  Cactus  band  [society  of  surgeons];  run 
quick!'  So  the  three  subchiefs  betook  themselves  to 
remote  and  widely  separated  parts  of  the  pueblo. 

"Meanwhile  the  joking  was  resumed,  but  I  noticed 
that  some  of  the  chief  disputants  turned  their  backs 
on  one  another.  Still  the  question  in  hand  was 
dropped  pro  tevi. 

"Soon  returned  the  three  subchiefs  with  as  many 
sleepy  old  men  staggering  after,  and  the  rear  brought 
up  by  an  antiquated  ex-chief.  'The  other  couldn't  be 
found,'  they  said,  and  sat  down  to  cut  shucks. 

"  'Thou  hast  come,'  said  the  chief,  addressing  the 
nearest  of  the  fresh  arrivals.  'What's  your  heart  up 
to?' 

"'Sleep!' 

"  'Oh!  I  thought  it  was  meditating  mischief  be- 
cause these  rattle-mouths  [a  wave  at  the  subchiefs] 
made  it  necessary  to  pull  you  out  of  your  dreams. 
Can  you  tell  me  where  Dried-Bean-Pod  is?' 

"  'Why  here;  he  came  along  with  us.' 

"As  the  one  thus  designated,  after  being  vigorously 
punched  (he  was  somewhat  deaf),  came  forward, 
winking  his  eyes  in  the  firelight,  I  giggled. 

"  'What  are  you  laughing  for?'  said  the  head  chief. 

"'Has  the  grandfather  no  other  name?'  said  I. 

"At  this  the  whole  council  grinned  (the  'Dried- 
Bean-Pod'  not  so  much,  for  he  didn't  hear),  while 
the  old  chief  explained  that  'This  was  the  best  known 
name  but  not  the  best  one  the  old  man  had,  as  his 
"Cactus  name"  was  lu-ai'-tih-si-'wa,  which  means  noth- 
ing but  his  name,  but  that  Thlap'K'us-na  was  the  best 
for  a  council,  because  young  people  never  remem- 
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bered  ti-k'ia  names,  nor  those  given  by  clans  at  birth. 
My  brother  finished  by  declaring  apologetically  to 
the  council: 

"  'You  see,  the  young  brother  is  smart,  and  the 
best  "side  carrier"  [assistant]  I  ever  had,  but  he  grevi? 
up  on  "Me-li-kan"  milk,  therefore  doesn't  know 
everything!   S«''/' 

"The  last  exclamation,  the  cut-off  hiss  'Ssi'.''  brought 
the  council  to  order,  and  I  recapitulated  at  the  top 
of  my  voice  in  the  Dried-Bean-Pod's  deaf  ear. 

"'Ah!  ah!'  croaked  the  old  fellow,  when  I  had 
finished,  poking  an  empty  shuck  at  me  for  'sneeze 
stuff'  (powdered  American  tobacco)  and  saying  that 
his  thumb-nail  was  broken. 

"Occasionally  appealing  to  his  two  companions, 
this  old  dotard  gave  a  history  of  his  childhood,  his 
initiation  into  the  Cactus  band  and  that  of  the  deceased, 
hints  of  the  Mexican  war,  the  first  coming  of  Wash- 
ington (Americans),  the  Navaho  wars,  the  starvation 
times,  copious  draughts  from  his  ritualstored  brain 
showing  the  duty  of  every  ti'k'ia  member,  until  he 
worked  down  to  the  time  when  the  orchard  had  been 
planted  and  stopped! 

"  'Yes,  yes,  but  did  the  dead  never  tell  what  should 
be  done  with  the  orchard?' 

"  'Oh!  ah!  yes,  yes!  You  see  it  was  in  winter 
time;— no,  near  spring,  not  long  after  the  cliffs  on 
Grand  Mountain  caved  in  and  we  thought  the  world 
was  going  to  vomit  corpses,  and  send  fine  turquoises, 
prayer-meal,  and  shell  beads  to  harden  the  earth. 
Isn't  that  so,  younger  brother?' 

"  'Yes.' 

"  'Yes,  and  just  before  we  broke  up  god  Po'-sha^'" 
for  burning  the  forests.' 

"  'Yes,  yes.' 

"  'Well,  he  said  to  us,  when  we  were  "in  [fasting] 
for  the  third  day,"  said  he,  "You  see  no  one  can  tell 
how  long  daylight  may  last,  my  brothers;  therefore 
I  say  this  day  my  cornfields  except  one  I  give  to  my 
two  boys,  the  one  to  my  girl;  my  peach  orchard  I 
want  to  divide  half  and  half  between  Wa-?mi,  my 
nephew  (unless  he  turns  out  bad),  and  my  very 
children  all;  but  then  Wa-mu,  because  he  is  a  bad 
boy  and  does  not  love  me—" ' 

"'You  lie!'  shrieked  the  said  Wa-mu,  'My  uncle 
never  said  so!' 

"'Shut  up!' said  L 

"'What?'  queried  the  deaf  old  man.  'Ah,  yes,  says 
Ije,  for  that  reason,  and  because  he  may  turn  bad,  he 
must  give  part  of  the  trees  to  my  brother  Chu-pa- 
thla-shi-kia  (Old-Corn-Bin),  because  Old-Corn-Bin 
helped  me,  and  he  didn't.  So,  isn't  it,  brothers?'  con- 
cluded Dried-Bean-Pod. 

"'True!  true!'  echoed  the  others. 

^"A  priest  executed  some  20  years  ago  on  charge 
of  witchcraft.  .  .  .  [Cushing's  note.] 


"  'That  will  do,  Dried-Bean-Pod,'  said  the  chief, 
and  the  old  man  was  glad  to  resume  exclusively  his 
cigarette. 

"Now,  then,  fury  redoubled!  Wa-mu  howled  to 
prove  that  he  had  always  been  faithful  and  good. 
Everybody  on  one  side  accused  everybody  on  the 
other  side  of  unreliability,  citing  numerous  instances 
as  proof,  until  1  yelled: 

"'Shut  up,  aU  of  you!' 

"They  were  silenced  after  a  fight  of  five  minutes 
or  so. 

"  'Now,'  said  the  head  chief  to  me  in  an  under- 
tone, 'Ask  the  Old-Women's-Governor  [the  ex-chief 
mentioned  above]  to  scathe  these  subchiefs;  they're 
fighting  on  their  own  accounts,  you  see,  to  prove 
which  is  past  the  other  in  lying.' 

"The  Old-Women's-Governor  needed  only  a  hint. 
He  kept  his  eyes  closed  or  squinting,  for  they  were 
sore,  but  he  turned  them  toward  me. 

'"Talk  to  these  children?'  said  he,  ironically  wav- 
ing his  lean  hand  over  the  heads  of  the  wrangling 
chiefs.  'These  are  the  days  when  every  "slender  bone" 
[ungrown  boy]  swallows  shame  and  vomits  impu- 
dence, and  "chiefs!"  ha,  ha!  ho,  ho!  chiefs  think  such 
talk  is  wisdom,  so  they  try  to  imitate  it.  They  only 
rattle,  rattle;  do  you  hear  me?  When  I  was  young, 
a  chief  thought  his  duty  was  to  travel  the  middle 
trail,  but  these,  these,  why  they  split  apart  as  a  band 
of  runners  do  meeting  a  mud  puddle  and  sling  brine 
[caustic  words]  at  one  another  from  either  side.' 

"'So!  so!  True!  true!'  exclaimed  the  chief,  and 
I  said  'Hi'-ta,'  whereupon,  behold!  every  subchief 
looked  at  every  other  and  said,  'Hi'-ta!' 

"  'Sit  down,  old  man,  it's  useless!  The  morning 
star  is  up!'  said  the  head  chief,  addressing  Old- 
Women's-Governor.  Then  turning  to  me,  he  asked: 
"  'How  much  has  it  gone  on,  younger  brother?' 

"So  I  repeated  the  essential  features  of  Dried-Bean- 
Pod's  evidence. 

"  'Listen,'  said  Pa-lo-wah-tiwa.  He  then  waited 
for  about  five  minutes,  and  the  council  clamored  for 
his  decision,  but  he  waited.  He  seemed  intent  only 
on  finishing  his  cigarette,  but  there  was  a  thoughtful 
expression  on  his  face.  Then  he  said  quietly,  not  a 
single  ray  of  emotion  in  his  eyes: 

"  'Brothers,  it  seems  Wa-mu  is  a  bad  man,  but  he 
belongs  to  the  clan  of  his  uncle-who-was.  He  shall 
have  forty  trees,  and  as  he  wouldn't  of  his  own  accord 
(because  he  wanted  the  whole  orchard)  give  a  sprout 
to  the  Old-Corn-Bin,  he  shall  be  told  to  have  thought 
of  giving  eight  trees  to  this  old  friend  of  his  uncle 
for  helping  to  plant  the  orchard,  which  Wa-mu  did 
not  do.  The  rest  of  the  orchard  shall  belong  to  the 
dead  one's  children,  and  they  shall  give  how-many- 
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soever  they  like  to  the  Old-Corn-Bin.  Day  after  to- 
morrow Scratched-By-An-Arrow,  the  Straw-Counter, 
and  I  will  go  to  lay  out  the  boundaries,  and  my 
younger  brother  here  [referring  to  me]  shall  do  as 
he  likes.  Thus  much!' 

"I  expected  to  hear  a  torrent  of  dissatisfaction,  but 
every  one  said  as  meekly  as  catechised  children,  'In- 
deed!' or  'It  is  well!'  and  this  is  the  rule,  as  the  deci- 
sion of  a  head  chief  on  such  occasions  is  final.  When 
I  said,  'Thus  much  we  have  straightened  our  thoughts, 
see  that  complaint  crooks  them  not  again,'  which 
meant  the  council  was  over,  light  spirits  seemed  to 
descend  from  the  dense  blue  clouds  of  tobacco  and 
corn-husk  smoke  among  the  rafters,  and  the  jokes, 
pranks,  gossip  resumed  sway  once  more,  merged  soon 
into  yawns  and  remarks  on  the  nearness  of  dawn,  and 
then  one  by  one  the  party  left,  seeming  wafted 
through  the  open  doorway  out  into  the  silent  gray 
light  by  the  draught-drawn  smoke-clouds. 

"As  I  turned  to  roll  up  in  the  corner,  the  old  man, 
who  was  cleaning  away  the  'lame  shucks'  and  'dead 
cigarettes,'  remarked  with  a  dyspeptic  grimace,  'What 
kind  of  animals  do  they  most  resemble,  prairiedogs 
or  bumblebees?  Well,  they're  not  to  blame  after  all, 
for  since  those  bearded  beasts,  the  Mexicans,  came, 
we  never  have  had  decent  chiefs  or  dignified  councils. 
No,  we  have  had  to  sit  as  though  watching  for  day- 
light, with  the  interrogation  of  ever)'  small  question. 
May  you  happily  wait  until  the  morning,  younger 
brother.' 

"Two  ends  have  been  served  by  this  long  account. 
Relative  to  lands,  the  rights  of  water,  the  trespass  of 
animals  and  children,  lawsuits  are  the  order  of  the 
day  (or  rather  night)  of  each  autumn.  As  they  are 
all  carried  on  in  much  the  same  way,  this  description 
of  one  shall  stand  for  the  many  which  must  be  men- 
tioned hereafter.  Moreover  the  law  custom  regulative 
of  the  transfer  of  land  by  bequeathal  from  one  clan 
to  another  has  in  the  above  a  fair,  although  only 
partial,  illustration." 

The  report  of  the  foregoing  case  has  been 
presented  almost  in  full  because  of  its  great 
wealth  of  detail  and  the  remarkably  vivid 
manner  in  which  it  describes  a  trial  of  the 
early  1880's.  No  other  recorded  case  so  well 
captures  the  flavor  and  vitality  of  a  Zuni 
judicial  proceeding.  The  question  whether  or 
not  the  court  described  in  Case  75  was  com- 
posed of  the  same  officials  who  constitute  the 
modem  Zuni  Council  is  of  crucial  historic 
importance.  A  careful  analysis  of  the  literature 
has  already  been  made  on  pages  28-34,  and 
it  is  sufficient  here  to  restate  our  conclusion 


that  the  Council  of  1881  was  essentially  the 
same  as  that  of  today. 

Case  75,  in  its  strictly  legal  aspect,  presents 
an  early  instance  of  the  method  of  devising 
property  by  will  at  Zuni,  and  exemplifies  a 
means  by  which  land  could  be  transferred 
from  one  lineage  to  another,  as  explained  by 
Gushing. '"■' 

Case  16.  Property  Settlement  after  Death  (within 
memory  of  informant). 

Informant:  A. 

A  family  consisted  of  husband  and  wife  and  one 
daughter.  The  daughter  married  and  had  a  daughter, 
and  soon  the  mother  and  grandmother  both  died, 
leaving  only  the  grandfather  and  his  infant  grand- 
daughter. Previously  the  grandfather  had  lived  at  the 
house  of  his  wife's  family,  but  now  he  took  his  grand- 
daughter and  moved  to  the  home  of  his  own  family. 

The  granddaughter  was  reared  by  her  grand- 
father's sisters,  but  when  she  grew  up  and  married 
she  returned  to  the  home  of  her  mother's  family.  At 
this  time  the  grandfather  gave  her  some  of  his  sheep 
and  cattle  and  other  property  to  take  with  her,  al- 
though the  sheep  actually  remained  together  with  the 
rest  of  his  herds. 

Finally  the  grandfather  died,  and  his  remaining 
property  was  taken  by  his  sisters.  But  the  grand- 
daughter claimed  everything,  except  what  had  been 
buried  with  him.  The  grandfather's  sisters  said  they 
didn't  want  any  trouble,  but  they  felt  that  the  grand- 
daughter had  already  received  an  adequate  amount. 
They  said  to  her:  "We  and  our  husbands  and  sons 
helped  your  grandfather  with  his  sheep  and  gave  him 
a  home;  moreover,  those  sheep  originally  came  to 
your  grandfather  from  his  mother  and  father,  who 
were  also  our  parents,  and  should  therefore  remain 
in  our  family,  instead  of  going  to  your  mother's  fam- 
ily where  you  now  live." 

But  the  granddaughter  still  wanted  it  all,  and  asked 
for  a  trial.  At  the  hearing  the  judge  asked  the  parties 
to  tell  their  respective  stories  and  then  to  attempt  to 
reach  an  agreement  among  themselves.  The  sisters 
offered  to  give  the  granddaughter  half,  but  she  would 
not  accept. 

The  hearing  had  begun  about  noon,  and  the  parties 
argued  all  afternoon  and  all  night  without  even  taking 
time  out  for  supper.  At  last  the  granddaughter  said 
she  would  be  willing  to  give  up  100  sheep,  2  horses, 
1  string  of  shell  and  turquoise  beads,  and  one  farm 
field,  but  that  she  demanded  everything  else.  The 
sisters  still  insisted  on  receiving  half.  Everyone 
was   now   tired   and    decided   to   leave   the    decision 
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to  the  court.  The  judge  asked  each  party  four  times 
if  she  would  abide  by  the  court's  decision,  and  each 
one  assented  four  times.  Whereupon  the  judge  said 
that  he  favored  the  granddaughter's  latest  suggestion, 
because  the  sisters  already  had  a  good  deal  of  property 
and  so  should  not  get  as  much  as  the  granddaughter. 
The  sisters  had  to  accept  this  ruling. 

After  a  recess  for  breakfast  all  the  parties  and  the 
judge  went  to  the  sheep  camp,  where  the  grand- 
daughter selected  100  sheep  and  2  horses  for  the  sis- 
ters, and  also  selected  one  farm  field  for  them. 
Every  one  agreed  to  the  settlement. 

Case   77.   Property    Settlement   after    Death    {ca. 
1900). 

Informant:  I. 

A  widower  died  childless,  owning  cattle,  sheep  and 
farm  lands.  His  wife's  nephew  had  lived  in  the  de- 
ceased's household. 

After  his  death,  the  deceased's  brothers  and  sisters 
claimed  all  his  property,  but  the  nephew  also  claimed 
it  all.  A  trial  was  held,  and  the  Council  decided  that 
the  nephew  should  get  half,  the  brothers  and  sisters 
half.  None  of  the  parties  liked  the  decision,  and  they 
went  to  see  the  agent,  who  decided  that  the  nephew 
should  get  everything.  The  others  did  not  like  this 
but  felt  they  could  do  nothing  about  it,  and  the  agent's 
ruling  was  carried  out. 

The  informant  said  that  once  in  a  while  a 
party  appeals  to  the  agent  though  very  in- 
frequently, and  only  when  neither  party  is 
satisfied  with  the  decision  of  the  Council. 

Case  78.  Property  Settlement  after  Death  (within 
memory  of  informant). 

Informant:  D. 

A  fairly  wealthy  man  died,  leaving  a  wife,  chil- 
dren, and  several  sisters.  They  had  all  previously  lived 
in  the  same  household,  and  the  sisters  demanded  from 
the  wife  a  share  in  deceased's  property,  though  they 
left  to  her  the  decision  of  the  amount.  The  wife 
asked  them  to  give  her  time  to  decide. 

After  some  delay  the  wife  went  to  the  sisters  and 
said  that  since  there  were  children,  she  felt  that  aU 
the  property  should  eventually  go  to  them  and  noth- 
ing to  the  sisters.  The  husband's  family  considered 
the  matter,  and  although  they  felt  that  in  a  way  the 
wife  was  right,  still  she  had  more  than  she  needed  or 
could  conveniently  handle,  and  they  decided  to  pre- 
sent the  case  to  the  Council,  although  the  wife  did 
not  willingly  agree  to  this  procedure. 

At  the  trial  the  judge  first  asked  whether  the  dis- 
pute had  ever  come  up  during  the  life  of  the  husband, 
and  all  agreed  that  it  had  not.  The  husband's  family 
told  the  Council  that  they  would  prefer  to  settle  the 


matter  among  themselves,  but  that  they  wanted  the 
Council  to  hear  the  arguments.  Then  they  stated 
their  case,  that  the  deceased  had  always  been  regarded 
as  a  part  of  their  family  and  that  they  had  always 
been  friendly. 

The  widow  said  that  because  there  were  children 
surviving  and  because  she  had  been  loyal  to  her  hus- 
band and  had  assisted  in  amassing  the  property,  she 
was  entitled  to  everything. 

After  long  arguments  the  wife  finally  said  that 
she  would  meet  the  sisters'  demands.  The  judge 
asked  her  four  times  to  affirm  this  decision,  and  she 
answered  four  times  in  the  affirmative.  The  judge 
then  told  her  that  if  she  failed  to  comply  she  would 
be  subject  to  a  fine.  She  carried  out  the  agreement, 
and  gave  up  about  one-fourth  of  the  total,  which 
amounted  to  10  sheep,  5  cattle,  the  equivalent  of  10 
acres  of  farm  land,  part  of  the  farm  implements,  and 
some  furniture  and  jewelry. 

Case  79.  Property  Settlement  after  Death  (within 
memory  of  informant). 

Informant:  I. 

One  of  the  richest  men  at  Zuni  died,  owning  hun- 
dreds of  cattle  and  thousands  of  sheep.  He  had  two 
sisters,  but  no  surviving  wife,  although  he  had  been 
"a  great  Casanova,"  leaving  3  sons  and  a  daughter,  all 
by  different  mothers. 

All  the  children  and  the  sisters  fought  for  the 
property.  Each  wanted  as  much  as  he  could  get,  and 
since  they  could  not  agree,  they  presented  the  case 
to  the  Council,  which  decided  that  all  should  take 
equal  shares.  Two  of  the  sons  did  not  like  this  and 
went  to  the  agent.  The  agent,  knowing  that  the 
Council  had  already  made  its  decision,  called  all  the 
councilmen  to  his  office  and  told  them  that  he  agreed 
with  their  decision. 

Within  a  year  the  two  sisters  and  the  daughter 
had  lost  everything,  because  their  sons  and  husbands 
did  not  care  properly  for  the  stock  and  even  sold 
some  of  it  without  the  knowledge  of  the  women. 
Eventually  the  three  sons  also  lost  everything. 

In  this  case,  four  of  the  contending  parties 
agreed  to  the  Council's  decision,  but  even  so 
the  others  took  the  case  to  the  agent.  This 
contradicts  the  same  informant's  statement  in 
Case  77  that  an  appeal  is  taken  to  the  agent 
only  when  all  parties  disagree  with  the  Coun- 
cil's ruling. 

Case  80.  Property  Settlement  after  Death  (1919). 

Authority:  Goldman,  1937,  p.  350  (from  Bunzel's 
unpublished  field  notes). 

An  old  man  died,  leaving  sons  by  different  mothers 
and  several  sisters.  One  son  took  all  his  father's  sheep 
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and  corn.  When  his  aunts  heard  of  it,  they  "called 
the  officers.  The  officers  made  him  give  up  half  to 
his  aunts  and  half-brothers." 

It  is  not  clear  from  the  brief  report  whether 
a  formal  trial  occurred  or  whether  the  case 
was  settled  out  of  court  by  some  of  the  teni- 
entes.  It  is  another  example  of  the  application 
of  general  considerations  of  equity  in  the  di- 
vision of  property. 

Case  81.  Property  Setdement  after  Death  (before 
1933). 

Authority:  Goldman,  1937,  pp.  346-47  (from  Bun- 
zel's  unpublished  field  notes). 

A  man  died  childless,  owning  470  head  of  sheep. 
His  sister's  son  wanted  them  all,  but  the  widow  also 
claimed  some.  At  the  hearing  the  judge  and  other 
officers  wanted  the  nephew  to  have  all  the  sheep,  but 
exacted  a  promise  from  him  that  he  would  give  his 
aunt  plenty  of  mutton  to  eat. 

The  governor,  however,  asked  the  widow  how 
long  she  had  lived  with  the  deceased  and  if  she  had 
been  faithful  to  him.  "Every  one  got  mad.  Officers 
and  nephew  asked  why  he  said  that.  The  governor 
replied  that  was  his  business." 

The  widow's  two  daughters  and  son  (by  a  previ- 
ous marriage)  and  her  brother  were  sent  for,  and 
testified  that  she  had  cared  for  her  husband  well. 

The  governor  then  told  the  nephew  to  give  the 
widow  230  sheep  and  some  mutton,  but  he  refused. 
He  off'ered  to  give  her  five.  He  was  asked  four  times 
how  many  he  would  give,  and  finally  he  offered  20. 

The  governor  asked  the  deceased's  brother  how 
many  sheep  he  thought  the  bov  should  have.  He  sug- 
gested that  the  widow  be  asked  how  many  she  would 
give  the  nephew.  She  offered  to  give  him  half.  The 
governor  then  ordered  the  boy  to  agree,  but  the  boy 
refused  to  give  his  aunt  any  sheep  at  all. 

The  governor  decided  that  the  boy  should  have 
only  ten  sheep  and  directed  two  tenientes  to  go  with 
the  boy,  the  woman,  and  her  brother  to  the  sheep 
camp  and  count  the  herd.  They  did  so,  and  gave  the 
boy  only  ten,  while  the  widow  received  460. 

This  case  again  exemplifies  the  elasticity  of 
the  rule  of  inheritance  and  emphasizes  the  fact 
that  the  ultimate  disposal  of  property  after 
death  often  depends  primarily  on  the  needs 
and  deserts  of  the  contestants.  Here  the 
nephew  was  severely  penalized  for  his  recal- 
citrant attitude,  which  was  markedly  out  of 
harmony  with  the  Zuni  ideal  of  fairness  and 
compromise.  There  is  a  certain  element  of 
social  discipline  here  as  well  as  the  achievement 
of  "justice." 


It  is  notable  that  the  governor  apparently 
took  the  case  out  of  the  hands  of  the  other 
officers  and  rather  high-handedly  made  his 
own  decision.  This  procedure  is  at  variance 
with  the  normal  rule  of  appeal  from  the  judge 
to  each  of  the  higher  officers  in  turn,  although 
it  is  consistent  with  the  procedure  in  Case  75. 

Case  82.  Property  Setdement  after  Death;  Insur- 
ance {ca.  1929). 

Informant:   E. 

A  wealthy  man  married  a  wealthy  woman  and 
got  along  very  well  for  about  sLx  years  and  had  one 
daughter.  They  had  many  sheep,  and  the  husband 
began  buying  life  insurance  from  a  Kansas  City  com- 
pany through  an  agent  who  worked  at  one  of  the 
trading  posts.  He  carried  about  $2,000  and  paid 
premiums  for  about  4  years  before  he  died. 

The  widow  thereafter  went  to  the  agent,  together 
with  her  own  and  her  husband's  parents,  and  the  agent 
explained  to  her  that  the  policy  could  be  payable 
either  in  a  lump  sum  or  in  monthly  instalments.  She 
decided  to  draw  $50  per  month  and  to  divide  it 
equally  between  the  two  sets  of  parents. 

This  arrangement  was  carried  out  for  a  few  months 
until  she  began  to  feel  that  she  did  not  want  her 
husband's  parents  to  continue  to  share.  So  trouble 
arose,  and  she  went  again  to  the  agent  to  request  him 
to  ask  the  insurance  company  to  send  no  more  checks 
till  further  notice.  The  wife  thought  it  didn't  "look 
right"  for  any  of  the  insurance  money  to  go  to  the 
husband's  parents.  The  agent  tried  to  work  out  the 
matter  and  advised  the  woman  to  leave  the  balance 
at  interest  and  take  the  dividends.  But  she  refused 
and  asked  the  agent  to  instruct  the  company  to  pay 
the  entire  balance  to  her.  This  was  about  $1,400,  and 
with  some  of  it  she  bought  sheep  and  put  the  balance 
in  a  Gallup  bank. 

When  the  husband's  parents  heard  of  this,  trouble 
started.  They  went  to  the  Council,  told  their  story, 
and  demanded  that  the  Council  do  something  about 
it.  A  trial  was  held,  and  the  widow  alleged  that  the 
father  had  taken  all  the  husband's  sheep  and  his  horses, 
wagon  and  tools,  and  was  therefore  not  entitled  to 
the  insurance;  although  if  there  had  been  no  child, 
it  would  have  been  all  right  for  him  to  get  the  stock 
and  tools.  The  Council  agreed  that  the  father  had 
already  received  his  share  and  that  so  long  as  there 
was  a  child,  the  sheep  and  other  property  should  have 
been  kept  for  her,  but  since  he  had  taken  everything, 
he  should  not  get  any  of  the  insurance  money. 

The  father  "got  sore,  somehow"  and  said  right 
there  in  public  that  he  would  not  recognize  the  child 
as  his  granddaughter.  The  councilmen  then  told  the 
widow  that  it  would  be  proper  for  her  to  marry 
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again  and  have  nothing  more  to  do  with  her  father- 
in-law. 

She  did  marry  again  and  got  along  very  well  with 
the  sheep  she  had  bought  with  the  insurance  money. 

The  report  of  this  case  is  somewhat  con- 
fusing. It  seems  that  the  Council  did  not 
really  approve  of  the  appropriation  by  the 
deceased's  father  of  the  horses,  wagon,  and 
tools.  But  inasmuch  as  this  had  already  been 
accomplished,  perhaps  with  the  widow's  con- 
sent, and  in  view  of  the  unusual  and  complex 
circumstances  created  by  the  insurance,  they 
may  have  felt  it  unwise  to  interfere.  In  any 
event  the  widow,  through  her  insurance 
money,  was  in  a  very  good  financial  position, 
and  the  Council  apparently  regarded  her  as 
adequately  provided  for. 

Case  83.  Property     Settlement     after    Death  (ca. 
1930). 

Informant:  B. 

Following  the  death  of  a  wealthy  man,  three 
groups  of  claimants  came  forward  for  his  property. 
He  had  married  a  first  time  and  had  two  sons  of 
this  union,  but  the  wife  had  died  and  then  for  a  time 
he  had  lived  with  his  sisters.  During  this  period  his 
wealth  had  increased.  Then  he  had  married  again 
and  had  one  daughter. 

The  various  parties  involved  were  unable  to  agree 
on  a  property  settlement,  and  finally  the  daughter 
presented  the  case  to  the  Council.  At  the  hearing  the 
judge  asked  whether  this  was  the  first  time  the  dispute 
had  come  before  the  court  and  whether  or  not  the 
deceased  had  made  a  will.  The  parties  agreed  that 
he  had  left  no  will.  The  daughter  then  presented  her 
case  by  saying  that  she  had  taken  care  of  the  deceased 
up  to  the  time  of  his  death,  that  during  the  two  months 
of  his  illness  she  had  worked  for  him  night  and  day, 
and  that  she  should  therefore  be  entitled  to  the  largest 
share  of  his  property.  She  had  told  her  half-brothers: 
"Everyone  knows  that  fields  go  to  the  women  any- 
way, and  you  should  go  and  find  other  land  for  your- 
selves and  establish  your  own  homes.  I  am  entitled 
to  give  you  as  much  as  I  see  fit,  because  you  never 
took  care  of  your  father  while  he  was  ill  and  saw 
him  only  once  a  week." 

She  added  that  while  they  had  been  arguing,  no 
one  would  take  the  responsibility  for  caring  for  the 
deceased's  sheep  and  cattle,  and  the  stock  had  been 
disappearing,  and  said  that  there  were  now  about  560 
head  of  sheep,  43  head  of  cattle,  and  21  horses.  She 
expressed  her  intention  of  giving  each  of  the  other 
parties  50  sheep,  five  catde,  and  five  horses,  while 
she  kept  the  rest. 

Then  the  sons  presented  their  argument:   "Well, 


while  our  father  lived  with  us,  he  didn't  have  that 
much  property,  but  we  put  in  a  lot  of  work  and 
through  our  help  the  stock  was  increased.  We  herded, 
built  dams,  rounded  up  cattle,  improved  the  water 
supply,  improved  the  land  with  ditches,  planting, 
fencing,  and  clearing.  For  these  reasons  we  request 
half  of  everything,  even  though  we  didn't  take  care 
of  our  father  while  he  was  ill." 

The  father's  two  sisters  made  substantially  the 
same  arguments  and  felt  that  the  property  should  be 
divided  into  equal  thirds.  They  said:  "During  the 
days  when  the  deceased  was  alive,  his  beads  and 
jewelry  came  to  him  from  his  father,  who  was  also 
our  father,  and  those  jewels  should  stay  in  our  fam- 
ily. As  to  the  farm  lands,  they  were  originally  de- 
veloped by  our  father;  but  our  brother  took  them 
over  later,  because  we  had  married  and  lived  on  our 
husbands'  farms.  But  once  in  a  while  we  and  our 
husbands  farmed  some  parts  of  our  father's  lands  and 
helped  to  care  for  the  stock  and  thus  helped  to  im- 
prove and  increase  them." 

The  two  sons  confirmed  the  statements  of  the 
deceased's  sisters  as  to  the  beads  and  the  use  of  the 
lands.  They  said  further:  "The  farm  implements 
were  all  originally  gathered  by  our  grandfather,  and 
when  he  went  on  trading  expeditions  he  often  re- 
turned with  mantas  and  sometimes  cattle.  Therefore 
all  of  these  items  should  stay  in  the  family  and  go 
to  our  father's  sisters." 

The  hearing  lasted  all  day,  and  the  daughter  ad- 
mitted the  statements  of  the  others  but  accused  her 
brothers  and  the  deceased's  sisters  of  making  a  prac- 
tice of  selling  cattle  and  sheep  at  times  without  noti- 
fying her,  so  that  the  herds  had  now  decreased. 

Toward  evening,  however,  the  daughter  said:  "I 
would  like  to  have  the  CouncU  decide  in  the  way  that 
I  have  asked,  but  I  can't  force  them  to  do  so,  and  I 
will  accept  whatever  decision  is  made,  without  hard 
feelings." 

The  judge  then  asked  her  four  times  if  she  would 
be  willing  to  have  the  court  decide  the  issue,  and  she 
assented  four  times.  He  also  asked  each  of  the  other 
parties  four  times,  and  they  all  assented  four  times. 
These  questions  were  asked  at  intervals  of  about  ten 
or  fifteen  minutes.  Then  the  councilmen  discussed 
the  matter  among  themselves  and  finally  reached  an 
agreement.  The  judge  announced:  "The  court  has 
decided  that  you  two  boys  shall  receive  50  sheep, 
five  cattle,  three  horses  and  three  acres  of  farm  land 
each,  but  you  shall  get  no  beads  or  farm  implements 
because  it  is  a  man's  job  to  go  and  find  such  things 
for  himself  and  work  for  them- 

"The  court  further  decides  that  you  two  sisters 
shall  receive  25  head  of  sheep,  two  cows,  and  a  calf 
each,  and  half  of  all  the  beads  and  half  of  the  remain- 
ing farm  land  between  you.  The  remainder  shall  go 
to  the  daughter.   But  in  order  that  there  may  be  no 
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cheating  on  the  division  of  the  stock,  one  of  the 
tenientes  will  go  with  you  to  see  that  the  division 
is  fair." 

All  the  parties  agreed  that  this  was  a  fair  settle- 
ment, and  the  actual  division  of  the  property  was 
made  within  the  next  two  or  three  days. 

Since  this  case  was  very  complex  and  in- 
volved a  large  amount  of  property,  the  judge 
consulted  the  other  councilmen  before  making 
his  decision.  In  most  cases  he  would  decide 
the  case  himself  without  preliminary  con- 
sultation. 

Case  84.  Property  Settlement  after  Death  {ca. 
1930). 

Informant:  E. 

A  man  died,  owning  a  good  deal  of  land  but  only 
a  little  livestock.  He  left  no  will.  His  wife  was  dead, 
but  he  had  three  married  daughters.  Prior  to  their 
marriages  thev  had  all  occupied  the  property  amicably 
together,  but  later  their  husbands  didn't  get  along,  and 
the  sisters  also  fell  out. 

They  could  not  agree  on  a  division  of  the  property 
and  had  a  trial.  The  Council  decided  that  they  should 
share  equally,  but  since  it  was  impossible  to  divide 
the  land  equally,  a  smaller  share  of  the  land  was 
awarded  to  one  sister,  who  was  compensated  therefor 
by  getting  the  father's  house.  The  Council  said  that 
the  others  could  build  their  own  houses.  Horses, 
wagons,  farming  implements,  etc.,  were  equally  di- 
vided. 

The  Council  ordered  that  if  they  ever  fought  over 
the  division  made,  the  one  that  began  the  fight  should 
lose  her  entire  share.  There  was  no  further  argument. 

Case  85.  Property  Setdement  after  Death  {ca. 
1942). 

Informant:  I. 

A  man  died  leaving  a  wife  and  some  children,  and 
all  his  property  remained  with  the  widow,  who  did  not 
want  the  deceased's  sisters  to  have  anything.  But  the 
sisters  brought  suit,  asking  an  equal  share  for 
themselves.  They  based  their  claim  on  the  fact  that 
they  had  cared  for  the  man  before  his  marriage  and 
had  helped  to  increase  the  value  of  the  property. 

The  wife  argued  that  it  should  all  remain  with 
her  for  the  benefit  of  the  children.  "Besides  I  have 
loved  my  husband  and  cared  for  him.  It  would  be 
different  if  I  were  a  loose  woman."  Neither  side 
could  out  argue  the  other,  and  the  judge  decided  that 
all  should  go  to  the  wife.  The  sisters  were  very  angry 
and  said  that  they  would  never  again  speak  to  the 
wife  or  her  family  as  long  as  they  lived.  They  asked 
the  Council  to  confirm  their  resolution  in  this  respect. 

The  Council  said  that  if  it  was  agreeable  to  all 


parties,  they  would  do  so.  The  judge  asked  each 
four  times  if  she  would  agree,  and  each  assented  four 
times.  The  Council  then  so  ordered.  The  judge  then 
warned  them  that  if  in  future  any  one  ever  spoke  to 
the  other,  she  would  be  fined.  The  resolution  was 
carried  out  for  a  while,  but  then  one  of  the  sisters 
wanted  one  of  the  deceased's  sons  to  live  with  her 
because  she  was  alone.  So  she  discussed  the  matter 
with  his  mother.  The  other  parties  complained  to 
the  Council,  which  compelled  the  sister  to  pay  $80 
to  the  councilmen.  The  boy,  however,  went  to  live 
with  his  aunt,  and  after  that  it  was  permissible  for 
them  to  speak  to  each  other. 

The  informant  knew  of  no  other  case  in 
which  the  parties  agreed  "officially"  not  to 
talk  together. 

Case  86.  Property  Settlement  after  Death  (1950). 

Informant:  H. 

Two  unmarried  brothers  each  contributed  money 
and  labor  to  build  a  house.  Soon  thereafter  the 
younger  brother  married  and  brought  his  wife  to  live 
in  the  house.  There  they  had  children  and  later  en- 
larged the  dwelling. 

After  that  the  older  brother  also  married,  but  took 
his  wife  to  live  in  another  house.  The  younger 
brother  then  died  and  the  older  brother  demanded 
the  house,  but  the  younger  brother's  widow  refused 
to  give  it  up. 

The  elder  brother  asked  for  a  trial,  and  at  the 
hearing  the  Council  refused  to  permit  the  plaintiff 
to  have  the  house,  even  though  he  had  originally  con- 
tributed toward  its  construction.  He  was  refused 
even  his  original  investment,  because  he  had  left  the 
place  and  lived  elsewhere. 

WILLS 

The  foregoing  cases  have  outlined  the  gen- 
eral rules  of  inheritance,  and  in  a  few  of  them 
the  subject  of  wills  has  been  mentioned.  Wills 
are  not  common  at  Zuni,  but  neither  are  they 
unknown.  We  have  found  no  instance  of  a 
written  will,  but  oral  testamentary  dispositions 
do  occur.  According  to  one  informant,  an  old 
man  may  call  his  children  together  and  tell 
them  how  he  wants  his  property  to  be  divided 
after  his  death.  His  wishes  will  ordinarily  be 
observed,  and  if  one  of  the  children  refuses 
to  accept  the  arrangement,  there  may  be  a 
hearing  before  the  Council.  It  was  stated, 
however,  that  the  Council  would  ordinarily 
order  distribution  in  accordance  with  the  tes- 
tator's wishes. 


94 


ZUNI  LAW:  A  FIELD  OF  VALUES 


Another  informant  said  that  a  man  may 
make  an  oral  will,  giving  everything  to  some 
one  who  had  cared  for  him  and  cutting  off 
his  relatives.  His  wishes  will  be  respected. 
Whether  the  issue  of  "undue  influence"  ever 
arises  was  not  determined. 

A  third  informant  said  that  he  intended  to 
make  a  will,  because  "it's  better  than  having 
the  family  fight  over  it." 

Another  practice  that  appears  to  be  of 
fairly  common  occurrence  amounts  to  what 
we  should  call  distributions  in  contemplation 
of  death.  Several  informants  stated  that  an 
old  person  may  physically  transfer  his  property 
to  his  relatives  before  death,  often  gathering 
the  entire  family  together  and  making  a  speech, 
so  that  all  might  know  his  ■wishes.  In  such  case 
the  transfer  takes  effect  immediately. 

In  the  absence  of  a  will  the  eldest  child 
(either  son  or  daughter)  will  exercise  the 
ultimate  authority  as  to  how  property  shall 
be  divided.  But  the  other  members  of  the 
family  may  object,  and  as  the  cases  amply 
demonstrate,  may  carry  the  matter  before  the 
Council  for  final  settlement. 

In  addition  to  the  detailed  description  of 
the  testamentary  contest  reported  in  Case  75, 
Cushing  made  the  following  explanatory  com- 
ment on  the  ingenious  method  by  which  a 
man  may  effect  the  transfer  of  title  to  land 
from  his  own  clan  to  that  of  his  wife: 

The  procedure  by  which  a  Zuni  seeks  to  bequeath 
lands  which  he  has  inherited  or  reclaimed,  is  curious. 
Nominally,  as  above  explained,  such  lands  belong  to 
his  clan.  In  bestowing  them  upon  his  children,  by 
doing  which,  of  course,  he  transfers  them  to  the  clan 
of  his  wife,  he  has  in  the  absence  of  all  writing,  to 
make  arrangements  in  whatever  one  of  the  thirteen 
secret  organizations  of  sacred  medicine  (ti-kitla-pon, 
or  ti'-kia)  he  may  be  a  member  of.  In  the  presence  of 
the  council  of  this  society,  he  states  with  great  minute- 
ness all  the  particulars  of  his  bequest.  Years  may  pass. 
Not  one  of  his  items  is,  however,  revealed,  unless  by 
himself,  until  after  his  death.  If  then,  any  question 
arises,  the  members  who  listened  to  his  declaration, 
acting  as  witnesses  to  one  another,  reveal  what  the 
will  of  the  deceased  had  been.^°' 

Gore,  an  early  observer,  reported  that:  "The 
property  of  a  man  dying  intestate  descends  to 

"'Gushing,  1920,  p.  133. 

"•Gore,  1883,  pp.  87-88.  Goldman  (1937,  p.  329) 
says  there  are  no  fixed  rules  of  inheritance,  but  that 
the  personal  wishes  of  the  deceased  owner  are  "prob- 


his  own  children;  but  at  any  time  prior  to  his 
death  he  may  name  his  heirs."  He  added  that 
wills  are  "merely  verbal,"  but  the  wish  of  the 
deceased,  however  expressed,  is  conformed  to 
whenever  it  is  known. ^^^ 


PROPERTY  SETTLEMENT  AFTER 
DIVORCE 

The  cases  involving  settlements  incident  to 
divorce  have  been  separated  here  from  those 
involving  inheritance  mainly  for  convenience. 
The  underlying  legal  principles  governing  the 
disposition  of  property  rights  are  essentially 
the  same  in  both  groups,  although  they  are 
presented  in  somewhat  different  forms.  To  a 
large  extent  these  principles  have  already  been 
discussed  in  general  terms  on  pages  82-94,  and 
we  shall  now  present  the  abstracts  of  the 
specific  cases  from  which  they  are  inferred 
with  a  minimum  of  additional  commentary. 

The  subject  of  divorce  itself  will  be  con- 
sidered later  in  connection  with  domestic 
relations  generally  {see  page  101).  The  basic 
principles  governing  the  division  of  property 
after  divorce,  as  stated  by  several  informants, 
indicate  that  usually  the  settlement  will  be 
arranged  between  the  famihes,  but  that  in 
case  of  their  failure  to  agree,  it  may  be  deter- 
mined by  the  Council.  Usually  the  spouses 
are  said  to  receive  approximately  equal  shares, 
subject  to  the  rules  that  the  house  belongs  to 
the  wife,  and  with  it  the  furnishings;  that 
livestock  and  farming  tools  usually  go  to  the 
man;  and  that  fields  may  belong  to  either  one. 
But  these  are  rules  of  thumb  only,  and  the 
Council  will  consider  the  elements  of  fault 
and  need.  Sometimes  a  guilty  party,  especially 
a  husband,  will  receive  nothing,  even  if  the 
property  had  been  acquired  with  his  money 
or  labor.  If  children  are  involved,  the  Council 
may  refuse  to  hear  the  case  until  after  a  con- 
siderable length  of  time,  in  the  hope  that  the 
parties  may  become  reconciled,  and  in  any 
final  settlement  the  support  of  the  children 
will  be  a  major  consideration. 

The  following  cases  do,  on  the  whole,  sup- 
port these  generalizations,  as  will  be  seen. 

ably  decisive."  Parsons  (1939,  p.  20)  said  that  a  man 
might  devise  farm  land  to  his  own  children,  although 
it  might  later  revert  to  his  sisters  or  their  issue. 
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Case  87.  Divorce,    Property    Settlement,    and    Re- 
marriage (within  memory  of  informant). 

Informant:  D. 

A  married  couple  without  children  frequently 
drank,  and  on  one  occasion  fought  and  damaged  some 
of  their  property.  Next  day  the  wife  went  to  the 
councilmen  and  told  her  storv,  saying  that  she  had 
bought  the  furniture,  and  that  her  husband  drank  and 
induced  her  to  drink.  She  felt  it  would  get  worse  in 
future  and  believed  they  had  better  separate. 

The  councilmen  urged  her  to  attempt  a  recon- 
ciliation, but  she  insisted  on  a  divorce.  Then  the  judge 
asked  both  parties  four  times  if  they  wished  a  di\-orce, 
and  each  answered  affirmatively  four  times.  The  judge 
then  asked  each  one  four  times  if  they  would  refrain 
from  remarriage  later.  Each  again  answered  af- 
firmatively four  times.  The  judge  then  told  them 
to  divide  their  property  equally.  Both  agreed  to  this 
order  and  went  with  the  judge  to  their  house,  where 
he  supervised  the  division.  Then  all  returned  to  the 
Council  room  where  the  judge  warned  them  that 
if  they  should  later  remarry,  they  would  be  fined 
$80  each. 

Case  88.  Divorce  and  Property  Settlement  (within 
memory  of  informant). 

Informant:  B. 

A  husband  caught  his  wife  sleeping  with  another 
man.  At  the  time  of  marriage  the  husband  had  had 
nothing,  although  the  wife's  family  was  wealthy.  The 
husband  and  wife  lived  with  them  during  marriage 
and  had  six  children.  He  subsequently  assisted  in 
increasing  the  family  wealth  by  his  own  hard  work. 

The  husband  claimed  a  divorce  and  appealed  to 
the  Council  for  a  division  of  the  property.  At  the 
trial  the  wife  argued  that  since  he  had  come  into  her 
family  to  live  and  since  there  were  six  children,  he 
had  no  claim  to  anything,  because  he  had  had  nothing 
when  he  married  her. 

The  judge  agreed  with  the  wife  and  awarded 
nothing  to  the  husband.  He  felt  that  the  property 
should  be  held  for  the  children. 

Some  people  felt  that  this  decision  was  unjust,  but 
the  husband  did  not  appeal. 

Case  89.  Divorce  and  Property  Settlement  (1952). 

Informant:  B. 

A  married  woman  slept  with  another  man,  and 
her  husband  divorced  her.  They  owned  jointly  a 
pick-up  truck  for  which  each  had  paid  half.  The 
husband  took  it,  but  the  wife  sued  him  before  the 
Council  to  recover  half  its  value. 

At  the  trial  the  wife  told  her  storv,  and  the  hus- 
band admitted  its  truth.  He  said  he  was  willing  to  pay 
but  needed  time  in  which  to  do  so.  He  was  ordered 
to  pay  within  a  month. 


After  the  trial  he  paid  a  part,  but  refused  to  pay 
more  on  the  ground  that  the  wife  was  at  fault  in 
having  committed  adultery,  and  instead  brought  suit 
against  the  corespondent,  asking  that  he  be  compelled 
to  pay  half  the  value  of  the  truck  to  the  wife. 

This  suit  was  still  pending  when  the  field  study 
terminated. 

The  last  two  cases  show  clearly  the  oper- 
ation of  the  basic  rule  that  marital  property 
belongs  to  the  wife  and  shall  normally  be 
awarded  her,  despite  her  fault.  In  both  cases 
adultery  was  held  not  in  itself  sufficient  to 
warrant  an  exception.  In  Case  88  there  were 
children,  whose  care  devolved  upon  the  wife, 
and  this  may  have  influenced  the  court. 
Whether  or  not  there  were  children  involved 
in  Case  89  is  not  stated,  however.  The  ele- 
ment therein  of  suit  against  the  corespondent 
is  unique. 

Case  90.  Divorce,    Property    Settlement,    and    Re- 
marriage   (1951). 

Informant:  A. 

A  couple  who  were  "kinda  rich"  had  children. 
The  husband  was  pretty  old,  but  the  wife  was  "kinda 
still  young  and  began  to  make  talk"  that  the  property 
was  all  hers.  At  first  the  husband  took  little  notice, 
but  finally  he  announced  his  feeling  that  the  property 
belonged  to  both  together  and  not  to  either  one  in- 
dividually. The  wife  answered  that  they  had  become 
rich  only  because  she  had  put  in  a  lot  of  hard  work, 
and  that  they  had  prospered  because  they  had  made 
their  living  "according  to  my  ideas." 

The  husband  said:  "Well,  we  have  both  worked 
hard;  I  built  the  house  and  worked  at  planting,  har- 
vesting, herding,  watching  the  cattle.  You  never 
helped  in  that  because  it  was  not  a  woman's  job.  And 
we  got  rich  because  I  carried  out  my  ideas." 

They  "argued  and  argued"  and  the  woman  said: 
"Well,  I  will  divorce  you.  Since  I  am  a  smart  woman, 
I  will  see  if  I  can't  make  a  better  living  without  you." 
The  husband  said  that  he  didn't  favor  a  divorce  since 
they  had  children  to  whom  he  did  not  want  to  cause 
suffering  because  of  a  quarrel  between  the  parents, 
and  that  there  was  no  sense  in  her  arguments  anyway. 

The  woman  was  pretty  hot  tempered  and  went 
ahead  with  the  divorce.  Then  she  went  to  the  Council 
and  asked  them  to  order  a  property  settlement.  At 
the  trial  the  woman  said  she  demanded  all  the  prop- 
erty because  her  ideas  had  been  mainly  the  cause  of 
their  increase  in  wealth.  The  husband  said  that  he 
had  not  wanted  the  divorce.  "Since  I  am  getting  old, 
I  guess  she  doesn't  want  me  any  more.   But  we  have 
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had  a  happy  life  in  the  past,  and  I  don't  intend  to  let 
our  kids  suffer." 

The  judge  said:  "Since  you  two  are  only  recently 
divorced  we  cannot  make  a  settlement  now,  because, 
as  you  well  know,  there  is  always  the  danger  of 
divorced  couples  getting  married  again,  and  if  that 
happens  with  you,  any  settlement  that  we  make  now 
will  not  be  carried  out.  So  I  wish  you  would  remarry 
right  away  and  lead  again  the  life  you  formerly  did, 
because  you  have  children." 

Both  parties  thought  this  over  for  a  while,  and 
both  agreed  that  it  was  a  good  plan.  They  did  re- 
marry soon  afterward. 

About  five  or  six  years  later,  their  son  had  grown 
up  and  the  husband  had  become  very  old  so  that  he 
coidd  not  work  by  himself,  but  the  son  failed  to  help 
him.  The  father  decided  that  by  selling  his  cattle  and 
investing  the  proceeds  in  more  sheep  he  could  simplify 
his  work.  The  wife  agreed  and  they  sold  all  their 
cattle  and  with  the  proceeds  bought  some  sheep  and 
a  truck.  The  son  drove  the  truck  but  sometimes  got 
drunk  and  had  some  minor  accidents. 

One  day  the  father  gave  the  boy  a  lecture,  but  the 
boy  became  angry  and  "bawled  his  father  out."  The 
mother  took  the  boy's  part,  and  this  led  to  a  big  argu- 
ment, in  the  course  of  which  the  mother  grabbed  the 
father  by  the  arm,  dragged  him  outside  the  house, 
knocked  him  down,  picked  up  an  axe,  and  threatened 
to  chop  off  his  head.  The  husband  said:  "Go  ahead; 
I  have  had  my  life.  Then  you  can  have  all  the  prop- 
erty." But  she  lost  her  nerve  and  did  nothing.  The 
husband  then  went  to  his  sister's  house,  taking  the 
truck  with  him.  This  constituted  a  divorce. 

About  ten  days  later  the  woman  brought  suit  be- 
fore the  Council  to  get  the  truck  back.  At  the  trial 
she  demanded  also  all  the  crops  that  were  ready  for 
harvest,  but  the  man  said  that  he  had  paid  for  most 
of  the  truck  and  refused  to  give  it  up.  He  agreed, 
however,  to  give  up  the  crops.  "So,  they  argued  back 
and  forth,  criticising  each  other  and  losing  their 
tempers,  but  they  couldn't  out  argue  each  other."  The 
trial  lasted  all  night,  and  next  morning  both  parties 
agreed  to  let  the  court  decide  the  matter.  The  judge 
asked  each  four  times  if  they  would  agree  and  each 
assented  four  times.  The  man  then  stated  that  his  wife 
had  contributed  $450  toward  the  purchase  of  the 
truck. 

The  judge  ordered  him  to  repay  this  sum  to  his 
wife  and  also  to  give  her  the  crops.  He  decided  fur- 
ther that  since  the  wife  had  threatened  the  man's  life, 
she  was  not  entitled  to  any  sheep  or  any  land.  Both 
parties  agreed,  the  man  borrowed  the  cash  and  turned 
it  over  to  the  judge,  who  handed  it  to  the  wife.  The 
judge  then  said  the  man  was  entitled  to  half  the  house- 
hold goods  and  all  of  his  beads,  but  that  the  wife 
should  have  the  dwelling  house.  He  continued:  "If 
you  two  happen  to  remarry,  you  will  be  subject  to  a 


penalty  in  whatever  amount  the  court  may  decide. 
And  no  rehearing  will  be  allowed." 

A  year  later  the  wife  wanted  to  remarry  the  man 
because  she  had  found  that  she  was  dependent  upon 
him  for  her  living;  she  had  spent  the  $450  and  had 
nothing  left.  But  the  man  refused  to  marry  her  again. 

Here  the  rule  of  equal  division  of  property 
seems  to  have  been  applied,  but  there  is  some 
implication  that  if  the  wife  had  not  been  at 
fault,  she  might  have  been  awarded  most  or 
all  of  the  property.  There  seem  to  have  been 
no  minor  children  involved.  The  case  pre- 
sents another  instance  of  the  principle  of 
practical  justice  that  pervades  much  of  Zuni 
jurisprudence,  based  on  consideration  of  the 
needs  and  deserts  of  the  parties  quite  apart 
from  generalized  legal  rules. 

Case  91.  Divorce,  Property  Settlement,  and  Dis- 
position of  Children  (within  memory  of 
informant). 

Informant:  I. 

A  couple  had  been  married  for  some  time  and 
had  three  daughters.  But  the  wife  had  relations  with 
another  man,  and  the  husband  got  a  divorce,  after 
which  the  wife  married  her  lover. 

The  husband  took  all  the  property,  but  the  wife 
demanded  it  on  behalf  of  their  children.  Since  the 
wife  had  been  at  fault,  the  husband  refused  to  give 
up  any  of  it. 

The  wife  asked  for  a  trial,  and  at  the  hearing  the 
Council  found  the  wife  at  fault.  She  was  permitted 
to  keep  the  house,  however,  and  all  other  property 
except  what  the  husband  had  actually  paid  for  with 
his  own  money  or  labor. 

The  children  were  to  remain  with  the  mother  and 
her  new  husband,  who  was  ordered  to  care  for  them. 
The  ex-husband  was  relieved  of  all  responsibility  for 
their  support. 

Here  is  another  case,  similar  to  Cases  88 
and  89,  in  which  an  adulterous  wife  was 
awarded  the  bulk  of  the  property,  but  the 
presence  of  minor  children  certainly  had  a 
strong  bearing  on  the  decision.  Although  this 
is  the  only  recorded  case  in  which  the  step- 
father was  expressly  ordered  to  care  for  the 
children,  such  is  apparently  the  generally  ac- 
cepted rule. 

Case  92.  Divorce  and  Property  Settlement  (within 
memory  of  informant). 
Informant:  H. 
A  husband  bought  furniture  with  his  own  money. 
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but  later  got  drunk  and  threatened  his  wife  with  vio- 
lence. She  became  frightened  and  cried  out  for  help. 
This  angered  him  and  he  got  a  divorce.  She  did  not 
want  him  any  longer  and  was  willing  to  let  him  go, 
but  he  took  the  furniture  with  him. 

The  wife  brought  suit  to  recover  the  furniture.  At 
the  trial  the  judge  asked  who  had  paid  for  the  furni- 
ture, and  the  plaintiff  agreed  that  the  defendant  had 
done  so.  The  judge  decided  that  even  so  the  wife 
should  have  the  furniture  back. 

If  the  husband  had  not  been  drunk,  a  divorce 
might  have  been  followed  by  a  division  of  the  furni- 
ture in  equal  shares. 

This  case  again  emphasizes  the  practice  of 
awarding  everything  to  the  wife,  although,  as 
stated  by  the  informant,  the  husband's  fault 
probably  militated  against  him. 

Case  93.  Divorce,  Disposition  of  Children,  Prop- 
erty Settlement,  Remarriage  (within  mem- 
ory of  informant). 

Informant:  H. 

A  married  couple  used  to  get  drunk  and  fight. 
They  had  several  children. 

The  wife's  family  brought  suit,  asking  the  Council 
to  order  a  divorce.  At  the  hearing  the  members  of 
the  family  told  of  the  drinking  and  fighting,  but 
neither  the  husband  nor  the  wife  said  anything. 

The  judge  asked  each  party  four  times  whether 
they  wanted  a  divorce,  and  each  said,  "Yes,"  four 
times.  Then  the  Council  ordered  them  to  be  divorced, 
directed  that  the  children  remain  with  the  wife,  and 
awarded  her  the  household  property  in  order  that 
she  might  maintain  a  home  for  them. 

The  parties  have  since  remarried,  but  live  off  the 
reservation.  They  would  probably  be  fined  if  they 
were  on  the  reservation. 

Here  it  is  expressly  stated  that  the  property 
was  awarded  to  the  wife  in  order  to  insure 
for  the  care  of  the  children.  The  case  is 
unusual  in  that  the  divorce  itself  was  ordered 
by  the  Council  at  the  request  of  the  wife's 
family.  Ordinarily  a  divorce  is  entirely  a  mat- 
ter between  the  spouses,  and  only  its  con- 
sequences are  determined  by  the  court. 

Case  94.  Divorce,  Property  Settlement,  Remarriage 
(1951). 

Informant:   E. 

A  husband  and  wife  were  divorced  after  more 
than  20  years  of  marriage. 

The  husband  had  bought  land,  and  they  had  built 
their  house  on  it.  The  wife's  family  had  later  bought 
land  next  door,  and  the  wife  wanted  another  house 


there.  So,  they  got  the  Shalako  Society  to  build  one 
and  then  moved  into  it,  with  all  their  household  goods. 

They  had  also  owned  a  pick-up,  some  sheep,  and 
40  cows.  The  woman  had  sold  the  cows  and  bought 
more  sheep;  she  had  also  traded  the  pick-up  for  a 
new  one. 

The  couple  had  a  son  and  two  daughters,  and  the 
wife  told  the  son  to  get  all  he  could  from  his  father 
so  that  he  could  become  head  of  the  family.  The  son 
repeatedly  got  drunk,  and  his  father  paid  his  fines 
until  he  got  tired  of  it.  Soon  after  moving  to  the  new 
house,  the  wife  got  a  divorce,  and  since  they  could 
not  agree  on  a  property  settlement,  they  asked  for  a 
trial. 

At  the  hearing  there  was  a  big  argument,  but  the 
Council  decided  that  since  the  new  house  was  on  the 
woman's  land  she  should  keep  it.  They  awarded  her 
also  all  the  household  property,  but  gave  the  cows, 
horses,  sheep,  and  pick-up  to  the  husband. 

The  Council  further  ordered  the  man  to  demolish 
the  house  on  his  land,  take  the  materials  and  build 
another  house  elsewhere,  because,  since  it  was  so  close 
to  his  former  wife,  they  might  fight  if  they  remained 
close  neighbors.  They  confirmed  his  title  to  the  land, 
however,  and  ruled  that  if  he  sold  it,  the  proceeds 
should  accrue  entirely  to  him. 

After  this  settlement  the  judge  told  the  parties  they 
should  remain  divorced  for  life,  because  thev  had  had 
so  much  trouble.  He  added  that  in  case  they  lived  to- 
gether again  within  two  years,  they  would  have  to 
pay  the  Council  $80. 

The  authority  of  the  Council  to  impose  a 
fine  upon  divorced  spouses  who  have  been 
ordered  not  to  remarry  is  a  striking  feature 
of  Zuni  judicial  procedure.  It  is  exemplified 
also  in  Cases  87,  90,  93,  and  95.  It  seems  to 
be  somewhat  in  the  nature  of  contempt  of 
court,  and  is  considered  as  such  on  pages  120- 
21.  Fines  for  infractions  of  such  orders  are 
paid  not  to  the  councilmen  in  office  at  the 
time  of  its  imposition,  but  to  those  who  had 
made  the  original  order  forbidding  remarriage. 

In  Case  94  the  division  of  the  property  may 
have  been  motivated  by  the  apparent  fault  of 
the  wife,  who  seems  to  have  connived  with 
her  son  to  oust  the  husband.  It  is  peculiar  in 
that  two  dwelling  houses  were  involved. 

Case  95.  Divorce  and  Remarriage  (within  mem- 
ory of  informant). 

Informant:  H. 

A  husband  and  wife  were  married  and  divorced 
ten  times.  Each  time  they  paid  a  fine,  and  each  time 
it  was  larger  than  the  preceding  time. 
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A  divorce  as  such  (as  distinguished  from  a 
property  settlement)  may  be  had  by  either 
party.  If  the  husband  wants  it,  he  just  walks 
out;  if  the  wife  wants  it,  she  puts  the  husband's 
property  out  of  the  house. 

Remarriage  is  effected  by  simply  living  to- 
gether again. 

Case  96.  Refusal  of  Divorce  by  Court  Order  (ca. 
1949). 

Informant:  H. 

A  husband  wanted  to  marry  another  woman.  So 
the  wife  brought  suit  before  the  Council,  told  them 
that  she  could  not  support  her  children  and  did  not 
want  a  divorce.  The  husband  said  at  the  hearing  that 
he  wanted  the  children  and  would  support  them. 

The  Council  decided,  however,  that  the  husband 
should  return  to  his  wife  and  keep  the  home  for  the 
children.  There  was  no  fine  or  other  penalty  imposed. 

The  husband  accepted  this  decision  and  returned 
to  his  wife. 

The  last  two  cases  do  not  present  instances 
of  property  settlement  and  are  illustrative 
merely  of  the  authority  of  the  Council  over 
situations  of  remarriage.  In  view  of  the  general 
freedom  of  divorce  at  Zuni,  however,  the 
authority  of  the  Council  to  prevent  it  must 
be  persuasive  rather  than  compulsory. 

Case  97.  Divorce,  Property  Settlement,  Wills  (ca. 
1945). 

Informant:  C. 

A  Zuni  man  was  married  to  a  white  woman  by  an 
Anglo  ceremony  and  with  a  license.  They  ran  a 
trading  post  near  Nutria  which  the  wife  had  paid  for, 
and  the  husband  worked  for  the  government.  They 
did  well  but  the  husband  began  to  run  around  with 
other  women,  and  the  wife  brought  suit  for  divorce 
and  property  settlement. 

At  the  hearing  the  wife  stated  that  since  her  hus- 
band had  been  going  with  other  women,  she  wanted 
a  divorce  and  also  asked  the  Council  to  order  a  prop- 
erty settlement,  because  all  their  property  was  on  the 
reservation.  She  continued  that  since  she  had  put  up 
the  money  for  the  store,  she  would  like  to  have  that 
plus  $50  as  damages. 

The  judge  said:  "There  is  no  way  that  we  can 
order  a  sale  of  your  store  because  there  is  no  one  at 
Zuni  with  enough  money  to  buy  it.  If  you  wish  to 
keep  it,  you  may  do  so,  with  all  the  furnishings;  but 
you  cannot  sell  any  land  within  the  reservation."  The 
husband  said  he  would  not  misbehave  any  more  and 
wanted  to  go  back  to  his  wife.   "I  will  return  to  her 


and,  instead  of  paying  her  $50  as  damages,  I  will  pay 
that  amount  to  the  Council  for  their  trouble."  Then 
the  wife  said  that  if  her  husband  wanted  to  return  to 
her,  she  would  accept  him  and  pay  $25  to  the  Council 
if  he  would  pay  the  same  sum.  She  also  asked  the 
judge  what  advice  he  could  give  them,  and  said  that 
she  wanted  to  get  a  job  while  her  husband  tended  the 
post. 

The  judge  said:  "Well,  if  you  find  a  job,  would 
you  like  to  go  away  for  a  long  time  and  then  come 
back  again;  or  get  a  job  from  which  you  can  come 
home  every  week-end?"  She  replied  that  she  would 
like  a  job  in  Gallup,  so  that  she  could  come  home 
frequently.  The  husband  said  this  arrangement  would 
be  satisfactory  to  him,  and  they  shook  hands  and  paid 
$25  each  to  the  Council. 

Then  the  woman  said:  "Since  all  these  buildings 
were  built  with  my  money  and  all  the  furniture  was 
bought  with  my  money,  and  since  we  have  no 
children,  I  wish  to  make  my  wiU  to  leave  everything 
to  my  husband's  mother,  in  case  I  should  die,  because 
she  has  been  good  to  me  and  treated  me  as  a  daughter. 
Thus  all  the  property  will  stay  on  the  reservation  and 
become  hers." 

The  judge  then  publicly  confirmed  this  will,  as 
did  the  other  officers,  and  the  case  was  closed. 

Afterward  the  woman  did  get  a  job  in  Gallup  and 
used  to  return  to  the  village  occasionally,  but  later 
she  went  away  and  has  never  again  returned.  The 
husband  went  broke  at  the  trading  post  and  left  the 
reservation;  he  now  lives  in  Gallup. 

After  that  the  husband's  mother  took  all  the  prop- 
erty, but  she  has  died  and  her  husband  is  now  caring 
for  it. 

This  case  is  unusual  in  many  respects,  es- 
pecially so  since  it  records  an  appeal  to  the 
Council  by  a  white  woman.  Although  no  di- 
vorce actually  took  place,  there  exists  the 
implication  of  the  Council's  jurisdiction  to 
direct  one,  as  well  as  to  order  a  property 
settlement. 

This  case  also  presents  one  of  the  few 
recorded  instances  of  the  making  of  a  will, 
and  the  only  instance  in  which  the  testamen- 
tary declaration  was  made  "officially,"  so  to 
speak,  in  the  public  forum.  The  peculiar  cir- 
cumstances of  the  case  render  it  outside  the 
norm  of  judicial  procedure  at  Zuni,  but  it 
nevertheless  does  exemplify  the  extensible  na- 
ture of  the  Council's  jurisdiction  and  the  readi- 
ness of  that  body  to  deal  with  whatever 
situations  may  be  presented  to  them,  regard- 
less of  precedent. 
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RATIONALE  OF  ZUNI  PROPERTY  LAW 

Not  much  need  be  said  in  summation  about 
the  cases  relating  to  property  beyond  what  has 
been  pointed  out  in  the  commentary  that  has 
preceded  them  on  pages  82-86.  But  it  may 
be  emphasized  again  that  the  underlying  and 
guiding  principles  apphcable  to  property 
settlements  appear  to  be  those  of  practical 
justice  in  terms  of  the  culture,  by  which  cer- 
tain Zuni  social  objectives  may  be  best  main- 
tained. If  we  may  gratuitously  postulate  prin- 
ciples that  are  probably  not  clearly  formulated 
as  such  in  the  minds  of  most  of  the  people  in- 
volved, it  would  seem  that  the  ultimate  pur- 
poses to  be  served  are  mainly  those  of  sustain- 
ing a  viable  social  and  economic  order  in  some 
semblance  of  its  traditional  form,  rather  than 
the  achievement  of  any  abstract  or  consistent 
ideal  of  personal  rights  and  privileges  in  terms 
of  our  own  notions  of  individual  integrity. 

In  other  words,  it  seems  that  at  Zuni  the 
maintenance  and  continuity  of  the  family  or 
household  on  a  sound  footing  is  the  major 
desideratum.  Ownership,  control,  alienation, 
and  inheritance  of  property  are  all  tempered 


toward  such  an  end.  The  element  of  personal 
need  is  kept  constantly  in  view,  as  well  as  the 
factor  of  reward  for  extraordinary  virtue  or 
penalization  for  extreme  dereliction.  Property 
is  not  supposed  to  get  outside  the  family  line, 
except  in  unusual  cases,  and  within  that  line 
no  person  is  to  be  permitted  to  become  unduly 
wealthy  to  the  disadvantage  of  his  fellows. 
Justice  is  tempered,  if  not  with  mercy,  at 
least  with  very  practical  considerations  of 
policy;  and  rules  are  applied  not  rigidly  but 
very  flexibly,  and  as  helpful  guides  rather  than 
as  restrictive  limitations  for  the  resolution  of 
disputes.  In  practice  the  freedom  and  freshness 
of  considering  each  case  on  its  own  merits 
within  the  framework  of  a  social  ideal  perhaps 
has  its  reward  in  the  continued  integrity  of 
the  Zuni  community.  It  provides  certain  stric- 
tures upon  the  individual,  who  is  thus  placed 
upon  a  somewhat  lower  plane  than  the  family 
group  or  the  society  as  a  whole.  But  it  is 
certainly  not  a  totalitarianism  and  at  no  point 
does  it  lose  sight  of  the  value  of  the  individual 
within  the  group,  although  it  does  not  glorify 
him  above  the  larger  entity. 
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Having  completed  our  survey  of  crimes, 
torts,  and  property  rights,  we  have  still  to 
consider,  in  the  field  of  substantive  law,  the 
legal  aspects  of  a  feiv  of  the  personal  relation- 
ships within  the  family  or  the  household.  The 
totality  of  these  relationships  is  quite  complex 
and  will  be  analyzed  in  future  publications. 
The  field  of  domestic  relations  has  been  dealt 
with  by  earlier  investigators  from  the  ethno- 
graphic point  of  view,  and  a  considerable  body 
of  data  has  been  assembled  thereon.  We  have 
little  to  add  to  that  information,  and  intend 
here  merely  to  reconsider  it  for  its  legal  im- 
plications. In  part  what  we  shall  say  in  this 
connection  will  be  repetitive  of  statements  in 
preceding  sections,  but  for  the  sake  of  co- 
herence it  seems  justifiable  to  restate  some  of 
the  data  as  viewed  and  interpreted  from  a 
slightly  different  angle. 

"°°  A  pattern  which  has  been  similarly  described 
in  the  literature. 


MARRIAGE 

Broadly  speaking,  marriage  at  Zuni  has 
undergone  great  changes  and  the  traditional 
Zuni  marriage  customs  have  almost  disap- 
peared. Essentially  it  is  contracted  simply  by 
the  couple's  openly  living  together  with  intent 
to  become  husband  and  wife.  In  this  it  very 
closely  approximates  the  state  of  what  is  usu- 
ally called  in  our  society  "common  law  mar- 
riage." No  prescribed  legal  forms  are  required. 
Normally  the  husband  lives  at  first  with  his 
wife's  family,  but  later  the  couple  may  set  up 
an  independent  establishment. 

Although  it  is  not  precisely  germane  to  our 
inquiry  into  the  legal  aspects  of  family  life, 
it  may  be  of  interest  to  quote  fairly  fully  the 
following  statement  of  the  ideal  pattern  of 
Zuni  marriage  ^°°  as  expressed  in  1952  by  a 
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middle-aged  and  very  trustworthy  male  in- 
formant: 


Marriage  nowadays  at  Zuni  is  very  simple.  The 
parties  just  begin  by  living  together;  they  may  live 
with  the  wife's  family  at  first. 

A  few  Zunis  get  married  by  Anglo  law,  but  not 
often. 

But  the  right  way  in  the  old  days  was  different. 
When  the  Zunis  were  "living  right,"  the  fathers  and 
other  members  of  the  families  of  both  parties  would 
meet  and  talk  it  over  and  ask  each  other  if  a  marriage 
would  be  all  right.  They  might  make  the  boy  and 
girl  wait  several  years  (maybe  two  or  three).  Then, 
if  it  was  all  right,  they  could  get  married.  The  fam- 
ilies would  see  that  the  girl  knew  how  to  cook  and 
keep  house,  and  the  boy  was  able  to  support  his  wife. 

The  boy  would  have  to  raise  corn  for  his  wife's 
family,  to  prove  that  he  knew  how.  He  should  also 
own  some  sheep  or  cattle  to  provide  a  feast  for  the 
first-born. 

The  boy  had  to  be  past  20,  the  girl  past  15.  They 
used  to  keep  these  regulations  among  themselves,  and 
told  the  children  they  would  have  more  fun  and  more 
life  this  way,  by  not  having  children  too  soon. 

Also  it  didn't  "look  right"  for  one  to  be  a  grand- 
father (or  a  grandmother)  too  young;  it  seemed  to 
shorten  life. 

The  husband  would  have  to  furnish  a  black  manta 
and  a  red  belt  (if  the  girl  had  not  been  previously 
married).  The  girl  had  to  grind  corn  meal  for  the 
boy's  family,  a  big  basket  full. 

AVhen  the  boy's  family  got  the  flour,  they  would 
empty  it  into  their  own  basket,  and  they  had  to  put 
something  into  the  girl's  basket  for  her  to  take  back. 
It  might  be  wheat,  and  on  top  a  buckskin,  which 
would  be  for  the  girl's  father  to  make  moccasins  for 
her.   But  not  for  any  one  else. 

The  girl  was  not  supposed  to  keep  the  buckskin 
very  long;  the  moccasins  should  be  made  as  quickly 
as  possible. 

She  kept  the  manta  and  belt  for  life  and  would 
never  sell  them.  But  if  she  had  not  given  the  flour, 
she  would  not  have  the  manta  and  belt  in  after 
life;  dead  members  of  the  husband's  family  would 
take  them  from  her. 

At  the  birth  of  the  first  child,  every  member  of  the 
boy's  family  would  go  to  see  it  and  take  presents  for 
the  baby.  The  boy's  mother  would  take  sand  to  the 
children's  home,  put  it  on  the  floor,  heat  rocks,  put 
them  under  the  sand,  sprinkle  water  on  it  to  make 
steam,  and  lay  the  mother  and  new  baby  on  the  bed 
of  sand,  where  they  would  stay  for  eight  days.  It 
would  be  kept  hot  all  the  time. 

The  girl's  family  would  keep  the  sand  bed  warm 
while  the  boy's  mother  went  home  to  sleep  and  do 


housework;  but  the  boy's  mother  would  spend  most 
of  her  day  there  during  the  eight-day  period. 

After  four  days,  early  in  the  morning  before  sun- 
rise, the  boy's  mother  would  come  to  the  bride's 
house  to  prepare  yucca  suds.  As  the  sun  came  up, 
she  would  wash  the  baby's  hair  and  then  the  bride's 
hair.  This  would  be  repeated  for  the  next  three  days, 
making  four  times  altogether.  The  sun  is  thought  to 
see  the  ceremony  and  to  assure  long  life. 

On  the  eighth  day  the  same  thing  occurred,  but 
in  addition  the  mother  would  wash  the  bodies  of  both. 
Then  she  would  clean  out  the  sand,  and  pray  to  the 
sun  for  long  life  and  prosperity. 

Later  a  feast  would  be  had  for  both  families,  for 
which  the  boy  would  furnish  mutton. 

The  same  ceremony  was  held  for  every  child, 
though  the  first  was  most  important.  If  the  boy's 
mother  was  dead,  his  mother's  sister  or  his  own  sister 
would  do  the  job,  or  perhaps  some  other  woman  in 
his  clan. 

After  all  this  the  girl  would  furnish  flour  again  to 
the  boy's  family,  which  was  in  payment  for  the 
presents  received  for  the  baby.  Presents  usually  con- 
sisted of  clothing:  blankets,  diapers,  sweaters,  shoes, 
etc.  When  these  wear  out,  they  go  to  the  other 
world  where  they  will  stay  till  the  child's  death,  and 
he  can  then  wear  them  again. 

Procedure  was  the  same  whether  the  baby  was  a 
boy  or  girl. 

Up  to  this  point  the  families  were  supposed  to 
take  care  of  the  couple  "to  show  their  respect,"  but 
after  that  they  would  be  on  their  own. 

Nowadays  this  whole  ceremonial  is  never  carried 
out,  although  the  girl  still  grinds  corn;  but  she  is 
compensated  by  gifts  of  shawls  or  something  instead 
of  buckskin. 

The  boy's  mother  still  washes  the  child's  and 
bride's  heads. 

It  was  thought  that  the  girl's  family  should  choose 
the  boy,  so  she  wouldn't  go  wrong.  Sometimes  it 
used  to  happen  that  the  family  would  force  a  girl  to 
marry  a  man  she  didn't  like,  but  not  often.  Then  it 
would  not  work  out. 

The  family  used  to  choose  a  man  older  than  a 
girl,  who  had  already  had  experience  in  making  a 
living;  maybe  ten  to  fifteen  years  older  than  the  girl. 
They  used  to  think  women  didn't  live  so  long  as  men, 
and  so  she  should  be  younger  in  order  that  both 
should  die  at  about  the  same  time.  Also  if  a  man  was 
not  able  to  support  his  wife,  she  would  be  a  burden 
on  her  family. 

In  the  old  days,  on  second  marriage,  the  procedure 
was  about  the  same,  but  they  didn't  have  to  go  through 
every  one  of  the  customs. 

Speaking  of  today's  marriage  customs,  an- 
other informant  said  that  sometimes  a  girl's 
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parents  would  attempt  to  break  up  a  marriage 
and  would  try  to  persuade  the  boy  to  terminate 
the  relationship.  But  if  the  couple  wishes  to 
continue,  even  if  they  are  living  in  the  house 
of  the  girl's  parents,  the  latter  must  accept 
the  situation.  "They  just  can't  turn  them  out 
or  kill  them." 

There  is  not  today  and  apparently  has  never 
been  any  official  concern  with  marriage,  either 
in  a  judicial  or  administrative  manner.  The 
ultimate  consequences  arising  out  of  the  mari- 
tal relation,  however,  involving  property 
rights,  care  of  children,  personal  conduct  of 
the  spouses,  divorce,  and  remarriage  do  com- 
prise subject  matter  of  legal  import. 

DIVORCE 

Divorce  may  be  effected  by  either  of  the 
spouses  and  with  or  without  "cause."  No 
formal  procedure  whatever  is  required,  and 
it  can  be  brought  about  merely  by  the  parties' 
ceasing  to  live  together.  It  is  frequent  and 
apparently  carries  little  or  no  social  stigma  or 
legal  impediment.  In  practice  the  families  of 
both  parties  often  participate  in  the  decision, 
but  this  is  not  requisite.  Divorce  is  not  the 
concern  of  the  Council,  for  the  very  simple 
reason  that  it  may  be  had  by  either  party  on 
his  or  her  own  initiative.  There  are  instances, 
however,  in  which  the  parties  have  apparently 
sought  a  sort  of  official  approval  by  the  Coun- 
cil to  their  divorce,  as  in  Cases  87  and  93. 
There  are  several  very  interesting  cases  in 
which  the  Council,  while  not  assuming  to 
direct  or  deny  a  divorce,  has  prohibited  the 
parties  from  remarrying  each  other  under  pen- 
alty of  a  fine.  This  procedure  is  exemplified 
by  Cases  87,  90,  93,  94,  and  95.  Probably  the 
Council  may  not  forbid  or  prevent  a  divorce, 
although  it  does  effectually  use  its  influence  to 
induce  a  reconciliation,  as  in  Cases  90,  96, 
and  97. 

As  has  been  said,  there  need  be  no  "grounds" 
for  divorce  beyond  the  desire  of  one  or  both 
parties.  But  in  arriving  at  a  settlement  of 
property  rights,  the  previous  actions  and  pres- 
ent needs  of  the  parties  will  be  considered. 
It  would  seem  that  drunkenness  and  adultery 

="  Bunzel,  1932,  p.  479;  Parsons,  1939,  p.  42.  This 
general  statement  is  contradicted,  however,  bv  Curtis, 
who  (1883,  p.  81),  was  at  Zuni  during  Cushing's  so- 
journ there.    He  says  that  adultery  is  severely  pun- 


are  the  most  frequent  causes  of  divorce.  The 
adulterer  is  not  subjected  to  any  publicly  im- 
posed penalty.-"*  Where  the  offender  is  a 
man,  the  act  is  considered  "legal"  and  the 
Council  will  take  no  cognizance  of  it,  al- 
though the  wife  is  regarded  as  being  justified 
in  having  a  divorce  and  will  ordinarily  be 
confirmed  in  keeping  all  the  marital  property. 
Where  the  woman  is  the  offender,  her  husband 
will  usually  have  a  divorce  and,  in  the  words 
of  one  informant,  "will  have  no  mercy,"  but 
even  in  such  an  instance  she  may  be  held  en- 
titled to  all  or  most  of  the  property,  as  in 
Cases  88,  89,  and  91. 

The  statement  of  one  authoritative  inform- 
ant on  the  subject  of  divorce  is  worth  quoting: 

Nowadays  a  couple  will  sometimes  consult  their 
families  about  a  divorce,  especially  in  the  "good  fam- 
ilies." But  more  often  they  will  just  separate  or  go 
to  the  Council  to  settle  it. 

Sometimes  if  people  are  ashamed  to  have  a  public 
trial,  they  just  go  ahead  and  separate  so  as  to  keep 
it  quiet  as  much  as  possible. 

Granting  divorces  is  not  really  the  Council's  duty, 
but  they  do  it  all  right. 

If  trouble  came  up  between  the  couple,  in  the 
old  days,  there  was  no  need  to  call  the  Council,  be- 
cause botii  families  would  get  together  and  investi- 
gate. If  they  thought  divorce  best,  they  would  so 
decide.  The  couple  could  not  get  a  divorce  just  as 
they  pleased.  Since  the  families  had  created  the  mar- 
riage, only  they  could  dissolve  it. 

If  the  trouble  was  small,  both  families  would  preach 
to  the  couple  and  say  they  should  try  to  make  it 
up.  They  were  supposed  to  marry  for  life  and  not 
for  only  a  short  time. 

If  sometimes,  even  after  trying,  the  couple  could 
not  get  along,  then  the  families  would  consent  to  a 
divorce. 

It  used  to  be  very  bad  for  children  not  to  have 
a  home  with  father  and  mother,  because  in  the  old 
days  it  was  hard  to  provide  clothing  and  food  for  a 
child. 

REMARRIAGE 

Although  marriage  and  divorce  are  rela- 
tively simple  and  are  accomplished  by  the 
acts  of  the  parties  alone,  a  curious  and  un- 
usual attitude  prevails  toward  remarriage  of 

ished,  though  he  does  not  state  in  what  manner;  and 
adds  that  those  who  engage  in  prostitution  are  "the 
outcasts  of  the  tribe,  ostracised  and  condemned  as  in 
civilization." 
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persons  once  divorced  from  each  other.  There 
seem  to  be  no  strictures  upon  remarriage  of 
divorced  persons  of  either  sex  to  other  persons, 
but  there  exists  a  clearly  defined  and  enforced 
public  policy  against  their  remarrying  each 
other.  We  have  no  information  on  situations 
of  this  sort  except  in  cases  that  have  come 
before  the  Council,  and  we  may  suppose  that 
remarriage  does  in  fact  occur  frequently  with- 
out attracting  public  or  official  notice.  But  in 
numerous  instances  in  which  a  property  settle- 
ment has  been  ordered  by  the  Council,  the 
award  was  accompanied  by  an  adjuration  that 
the  parties  refrain  from  remarriage,  either  for 
a  specified  period  or  permanently. 

That  these  directions  are  not  mere  pious 
forms  of  good  advice  is  evidenced  by  the  fact 
that  stiff  monetary  penalties  are  usually  at- 
tached to  their  infraction.  The  situation  is  a 
little  like  an  injunction,  breach  of  which  con- 
stitutes a  punishable  contempt  of  court. 

Illustrative  cases  are  Cases  87,  90,  94,  and 
95.  The  standard  fine  is  |80,  payable  to  the 
councilmen  personally,  but  may  be  greater  in 
the  discretion  of  the  Council,  increasing  with 
repeated  offenses.  At  least  two  informants 
said  that  the  Council  would  act  on  its  own 
volition  to  prosecute  the  parties,  without  being 
called  upon  to  do  so  by  any  one  else.  Despite 
the  penalty,  however,  the  remarriage  itself 
would  be  regarded  as  valid. 

FAAilLY  SETTLEMENTS  OF  DISPUTES 

Basically  all  disputes  between  members  of 
a  single  family  or  between  persons  of  different 
families  may  be  settled  privately  by  the  family 
or  families  involved.  According  to  one  elderly 
male  informant,  fights  and  property  disputes 
were  always  so  determined  prior  to  about  1 890. 
The  adult  members  meet,  talk  things  over,  and 
reach  an  agreement.  The  two  heads  of  the 
families  "sort  of  control  the  argument  if  it 
gets  too  hot."  When  the  Council  began  to 
assume  judicial  functions,  most  cases  were  pre- 
sented to  it  only  if  one  side  could  not  "out 
argue"  the  other,  a  situation  that  has  greatly 
increased  in  frequency  in  recent  years. 


Cases  75  to  97  are  all  illustrative  of  the 
practice  of  property  settlements  as  adminis- 
tered by  the  Council.  They  undoubtedly 
represent  the  basic  standards  that  would  be 
applied  by  family  sanction  in  situations  where 
the  old  domestic  system  is  operative. 

CARE  OF  CHILDREN 

The  social  order  at  Zuni  being  what  it  is, 
with  family  continuity  and  integrity  a  leading 
objective,  it  can  rightly  be  assumed  that  child 
care  and  guidance  are  of  paramount  impor- 
tance. Much  of  the  legal  system,  both  sub- 
stantive and  procedural,  is  formulated  with  the 
welfare  of  children  in  view,  and  rules  of  law 
that  might  be  inflexibly  applied  to  adults  are 
often  modified  where  a  consideration  of  chil- 
dren supervenes.  Such  situations  arise  mostly 
in  cases  of  divorce  and  in  family  settlements 
following  death. 

For  example,  if  children  are  involved  in  a 
divorce,  the  Council  will  make  every  effort 
to  induce  the  parents  to  stay  together  and  may 
even  refuse  to  entertain  a  suit  for  settlement 
until  the  expiration  of  a  period  of  years,  as 
illustrated  by  Case  90.  But  if  this  is  unsuccess- 
ful, the  Council  may  award  the  children  to 
whichever  parent  they  deem  best  fitted  to 
care  for  them.  Normally,  of  course,  this  will 
be  the  mother,  but  it  could  be  the  father's 
sisters.  And  in  order  to  implement  this  pur- 
pose, a  wife,  even  though  erring,  will  be 
awarded  a  greater  share  of  property  than  she 
might  otherwise  have  been  entitled  to.  Illus- 
trative cases  are  Cases  88,  91,  93,  and  96.  A 
similar  concern  for  the  welfare  of  children  in 
cases  of  family  settlements  after  death  is 
exempHfied  by  Cases  78,  82,  and  85.^"^ 

Alimony  to  a  divorced  wife  is  apparently 
unknown  at  Zuni,  but  it  is  not  clear  whether 
a  divorced  father  is  obligated  to  guarantee  his 
children's  support.  Two  informants  said  that 
the  father  is  obligated  to  contribute  to  their 
support,  at  least  up  to  the  age  of  12.  But 
apparently  if  their  mother  marries  another  man, 
he  assumes  the  burden  and  the  actual  father 
is  released,  as  in  Case  91.^"* 


'"  The  possible  "trust"  feature  has  been  discussed 
on  pp.  85-86. 


'See  also  Bunzel,  1932,  p.  477. 
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"ILLEGITIMATE"  CHILDREN 

Strictly  speaking,  there  is  no  such  thing  as 
"illegitimacy"  at  Zuni.  Children  are  highly 
valued,  and  there  are  no  orphans  or  unwanted 
children  there.  If  a  woman  becomes  pregnant 
by  a  man  who  is  not  her  husband,  the  father 
is  expected  to  contribute  money,  food,  cloth- 
ing, etc.  for  the  child's  benefit  until  he  can 
support  himself,  if  a  boy,  or  until  she  marries, 
if  a  girl.  Observation  would  lead  the  authors 
to  believe  that  these  contributions  are  neither 
very  heavy  nor  very  regular,  but  Zuni  fathers 


are  frequently  generous  with  their  children. 
This  contribution  is  usually  arranged  between 
the  famihes,  but  sometimes  the  girl's  parents 
refer  the  matter  to  the  councilmen,  who  may 
consult  together  and  decide  how  to  handle 
the  matter.  They  may  urge  the  boy  to  marry 
the  girl  or  to  contribute  something  toward 
the  child's  support. 

If  a  married  woman  bears  a  child  by  another 
man,  her  husband  may  accept  it  as  his  own 
and  maintain  it.  Or  he  may  get  a  divorce,  in 
which  case  the  child's  care  would  become 
the  obligation  of  its  actual  father. 


JUDICIAL  PROCEDURE 


The  foregoing  discussion  has,  for  the  most 
part,  been  concerned  with  matters  of  sub- 
stantive law.  But  certainly  of  equal  interest 
is  the  system  of  judicial  procedure  by  which 
suits  are  instituted,  hearings  conducted,  and 
decisions  reached.  There  is  indeed  a  need  for 
more  formal  consideration  of  procedural  or 
adjective  law  in  the  field  of  comparative  ab- 
original law.  Classification  in  terms  of  sub- 
stantive law  may  be  very  difficult  since  sub- 
stantive law  is  peculiarly  culture  bound.  In  a 
sense,  adjective  law  is  simpler  since  the  same 
range  of  procedures  can  be  used  in  handling 
a  large  range  of  legal  problems.  With  current 


scientific  interest  in  decision-making  processes, 
problem-solving  groups,  etc.,  it  is  quite  likely 
that  forms  of  analysis  can  be  developed  which 
can  be  applied  more  or  less  universally  and 
which  would  permit  the  cross-cultural  study 
of  adjective  law.  Not  only  can  legal  systems 
be  classified  in  these  terms,  but  constants  and 
variants  in  procedure  undoubtedly  can  be 
ultimately  finked  with  a  large  range  of  other 
variables  in  culture. 

The  authors  have  designed  a  pilot  study  in 
this  field  within  a  single  society.  They  have 
hopes  of  then  engaging  in  cross-cultural  re- 
search in  this  and  related  areas. 


INTRODUCTION  TO  ZUNI  LEGAL  PROCEDURE 


There  is  a  surprisingly  well-developed  body 
of  procedural  rules  applied  by  the  Zuni  Coun- 
cil, as  exhibited  in  the  recorded  cases.  At  first 
glance,  the  cases  as  recorded  may  appear  some- 
what formless  and  pragmatic  in  their  manner 
of  conduct,  but  the  more  closely  the  record 
is  analyzed  and  considered,  the  more  strongly 
one  is  impressed  by  a  realization  of  the  con- 
scious and  systematic  observance  by  the  Coun- 
cil of  a  large  and  intricate  body  of  rules  and 
precedents. 

Since  the  court  has  had  no  written  records, 
these  rules  are  nowhere  precisely  formulated 
but  must  be  inferred  from  the  reports  of  the 
adjudicated  cases.  That  they  are  so  clearly 
recognized  and  consistently  applied,  and  by 
a  non-professional  body  of  judges,  is  a  striking 
factor. 

In  the  following  presentation  the  framework 
and  the  terminology  are  essentially  those  of 


Anglo-American  law.  As  with  substantive  law 
at  Zuni,  it  must  be  constantly  remembered 
that  this  arrangement  is  purely  ex  parte  in  the 
minds  of  the  writers  and  would  probably  have 
little  meaning  to  a  Zuni  judge.  But  its  appli- 
cation seems  justified  for  making  the  material 
comprehensible  to  American  readers,  most  of 
whom  will  be  repeatedly  surprised  to  find 
how  readily  the  Zuni  forms  and  procedures 
fit  into  the  alien  garment  with  which  we  have 
clothed  them. 

We  shall  take  up  the  various  factors  in  a 
more  or  less  chronological  sequence,  roughly 
in  the  order  in  which  they  occur  in  the  de- 
velopment of  an  actual  case,  beginning  with 
the  elements  preliminary  to  the  trial  itself  and 
ending  with  those  that  follow  its  conclusion. 
Reference  will  frequently  be  made  to  the  case 
abstracts  for  illustration  of  points  made  in  the 
general  discussion. 


PRE-TRIAL  PROCEDURE 


It  has  already  been  said  that  most  situations 
of  conflict  at  Zuni  are  probably  settled  by  the 
private  arrangements  of  the  parties  concerned 
or  of  their  families,  and  we  do  not  mean  to 
pursue  this  inquiry  further  into  the  field  of 
purely  domestic  adjudication.  But  even  in 
those  cases  in  which  private  settlement  has 
failed,    a   formal   public   hearing   before   the 


Council  does  not  necessarily  result.  Frequently 
the  governor  or  other  Council  members  dis- 
cuss the  matter  privately  with  the  parties  and 
attempt  to  reconcile  their  differences.  This 
is  an  informal  but  still  semi-official  process, 
and  is  often  productive  of  results.  Only  when 
it  has  failed  does  a  pubfic  hearing  occur. 
Obviously  in  such  cases  there  can  be  nothing 
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that  might  properly  be  called  "procedure," 
but  still  some  fairly  consistent  pattern  of  con- 
duct is  discernible.  Usually  a  complainant  will 
go  to  any  available  member  of  the  Council, 
tell  him  his  story,  and  ask  for  a  hearing.  The 
individual  councilman  may  seek  out  the  other 
party  to  the  dispute  and  talk  with  him,  either 
privately  or  in  the  presence  of  the  complainant. 
Possibly  the  councilman  may  succeed  in  effect- 
ing a  settlement  mutually  satisfactory.  On 
the  other  hand,  he  may  bring  in  other  members 
of  the  Council  (no  particular  number),  and 
they  will  consult  together.  They  may  be  able 
to  arrive  at  a  conclusion  which  they  will 
recommend  to  the  parties.  If,  however,  either 
party  refuses  to  accept  the  proposal,  he  may 
insist  on  a  trial.  A  time  and  place  will  then 
be  set,  usually  almost  at  once  and  at  the  gov- 
ernor's house.  It  is  implicit  in  all  this  that 
the  achievement  of  harmony  is  a  major  objec- 
tive; our  informants  stressed  the  desire  on  the 
part  of  the  councilmen  to  induce  the  parties 
to  agree  between  themselves  on  a  satisfactory 
settlement,  and  their  reluctance  to  give  orders 
unless  unavoidable  as  a  last  resort. 

One  effect  of  this  pre-trial  investigation  is 
that  at  least  some  of  the  councilmen  already 
have  a  good  idea  of  the  circumstances  of  the 
case  before  the  public  hearing  opens,  and 
they  may  already  have  made  up  their  minds 
as  to  the  merits.  Nevertheless,  the  testimony 
of  all  persons  concerned  is  repeated  at  the 
trial,  and  if  anything  unforeseen  comes  up,  it 
can  be  discussed  further. 

Our  information  on  this  subject  is  general, 
and  we  have  no  basis  on  which  to  determine 
the  frequency  in  actual  practice  of  this  form 
of  pre-trial  inquiry;  but  the  impression  is  that 
it  is  usual,  though  perhaps  not  universal.  In 
only  a  few  instances  do  the  case  abstracts 
refer  to  it,  since  they  are  mostly  limited  to 
the  reports  of  actual  formal  hearings.  But 
Case  20  is  an  example  of  just  such  a  private 
settlement  arrived  at  with  benefit  of  advice 
from  one  or  more  of  the  Council  members 
and  without  resort  to  a  trial  at  all;  and  Case 
60  is  another  instance.  Case  22  is  an  instance 
of  settlement  by  one  teniente  and  Case  37  by 
the  governor  alone. 


PLACE  OF  TRIAL 

The  general  rule  seems  to  be  that  trials  are 
held  at  the  governor's  house.-"*  But  some 
informants  said  that  they  might  be  held  any- 
where and  that  in  cases  involving  residents 
of  the  suburban  villages  they  were  sometimes 
held  at  the  homes  of  the  tenientes  of  those 
villages.  In  Cases  19,  25,  28,  54,  55  and  70  the 
trials  were  held  in  the  public  plaza,  before  the 
Great  Council,  apparently  because  of  unusual 
public  interest.  Case  59  is  our  only  recorded 
instance  of  a  non-public  trial,  the  reason  for 
privacy  being  a  desire  to  save  from  "embar- 
rassment" the  families  of  some  boys  accused 
of  theft. 

NUMBER  OF  OFFICERS  PRESENT  AT 
TRIAL 

Ideally  all  members  of  the  Council  should 
attend  a  trial,  and  in  many,  perhaps  in  most 
cases,  they  do  so.  On  the  other  hand,  prac- 
tical considerations  often  make  it  impossible 
to  achieve  full  attendance,  and  a  smaller  quo- 
rum is  accepted  as  legitimate.  There  seems 
to  be  no  formal  rule.  One  informant  said 
that  all  officers  should  be  present  if  the  case 
is  "important,"  unless  one  of  them  is  ill,  but 
that  if  the  case  is  "minor,"  it  may  be  heard 
by  a  smaller  number.  An  interesting  side  light 
upon  the  desirability  of  having  all  officers 
present  is  provided  by  the  statement  of  one 
informant  that  an  absent  councilman  will  often 
criticize  a  decision  in  which  he  did  not  par- 
ticipate; his  presence,  therefore,  will  conduce 
to  harmony  by  stopping  his  tongue. 

Several  informants  thought  that  at  least  four 
members  should  be  present  at  a  trial  in  Zuni 
village  itself,  but  that  a  single  teniente  might 
legally  conduct  a  hearing  at  one  of  the  out- 
lying villages.  The  recorded  cases  in  which 
the  matter  is  mentioned  at  all  present  cor- 
roboration of  these  general  statements.  In 
Cases  25,  33,  46,  and  50  all  councilmen  were 
said  to  be  present;  in  Cases  44  and  47  there 
were  respectively  four  and  five  councilmen 
present;  and  in  Case  22  a  single  teniente  of- 
ficiated. 

Apparently  the  governor  alone  may  hear 
and  determine  minor  cases,  such  as  offenses 


'  This  was  also  reported  by  Parsons,  1917a,  p.  264. 
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of  drunkenness  uncomplicated  by  other  cir- 
cumstances, as  in  Cases  37  and  60.  This  has 
been  reported  also  as  the  rule  in  the  1880's.-°^ 

DISQUALIFICATION  OF  A 
COUNCILMAN 

Disqualification  of  a  councilman  for  prej- 
udice is  not  usual,  and  an  officer  will  not 
ordinarily  remove  himself  by  reason  of  his 
relationship  to  one  of  the  parties— indeed, 
relationship   in   some   degree    must   be   very 


common.  This  was  explained  by  one  inform- 
ant as  being  unnecessary  because  the  officer 
has  taken  an  oath  to  act  impartially  and  would 
be  "criticized"  if  he  stayed  away;  and,  further- 
more, because  public  opinion  is  usually  effec- 
tive in  insuring  disinterested  decisions.  Case 
56  is  the  only  instance  in  which  the  question 
was  specifically  mentioned.  There  a  teniente 
was  not  disqualified  even  though  he  was  the 
father  of  the  defendant  accused  of  horse 
stealing. 


CONDUCT  OF  TRIAL 


Although  we  have  not  had  the  opportunity 
of  being  present  at  a  Zuni  trial,  it  is  possible 
to  formulate,  from  published  sources  and  from 
statements  of  informants,  a  generahzed  de- 
scription of  trial  procedure.  The  authors,  how- 
ever, have  plans  for  studying  this  in  greater 
detail.  Doubtless  the  procedure  is  flexible, 
and  may  vary  from  the  norm  in  particular 
instances,  but  the  following  outline  will  in- 
dicate the  pattern.-"^ 

According  to  most  informants,  trials  are 
usually  formally  organized  and  conducted  in 
a  sober  and  dignified  manner.^"'' 

Informant  E  outlined  as  follows  what  may 
be  taken  as  an  expression  of  ideal  courtroom 
conduct: 

Everybody  is  supposed  to  be  polite  at  the  trial 
and  to  keep  order  in  the  court.  The  defendant  is 
supposed  to  await  the  decision  and  the  fine.  If  he 
really  did  something  wrong  he  shouldn't  fight  it.  He 
will  get  a  chance  to  state  it  if  he  is  innocent.  He  is 
not  supposed  to  interrupt;  he's  got  to  wait  for  his 
chance. 

The  plaintiff  will  say  as  much  as  he  likes  if  he 
knows  something.  He  should  tell  the  whole  truth  if 
he  is  honest.  If  he  starts  to  add  to  the  worse  part 
he  should  be  told  not  to  add  more  to  it,  if  the  Coun- 
cil already  knows  the  accusations.  He  can't  add  to 
the  original  charge.^"'" 

="=  Gore,  1883,  p.  87. 

'"^  The  most  circumstantial  description  of  a  trial  is 
one  given  by  Gushing  (Case  75  herein),  in  which  he 
says  that  the  details  incident  to  the  convening  of  the 
court  are  "invariable";  he  adds  that  he  had  participated 
in  200  or  300  hearings.    Cushing,  1920,  p.  136. 

'^°'  The  foregoing  statement  should  be  qualified  by 
reference  to  Case  75,  described  by  Cushing  as  having 
occurred  in  1881.  There  the  conduct  was  anything 
but  decorous,  and  Cushing  indicates  that  the  confusion 
and  violent  verbal  outbreaks  were  not  unusual.    Par- 


Witnesses  should  wait  until  they  are  asked  to  talk 
by  the  Council.  If  they  start  to  jump  in  and  say  some- 
thing before  their  turn  the  Council  will  tell  them 
not  to  interrupt.  They  are  not  supposed  to  argue, 
quarrel,  or  make  noise. 

Sometimes  spectators  listen  through  the  windows. 
They  don't  want  to  say  anything;  they  don't  want 
to  interrupt.  Sometimes  they  stay  at  the  windows 
even  though  there  is  room  inside. 

The  interpreter  is  supposed  to  be  there  to  listen 
until  he  is  aked  to  say  something  by  the  Council.  He 
is  a  kind  of  clerk. 

The  Council  has  to  get  all  the  evidence  before 
they  make  up  their  minds.  They  must  be  fair  and 
no  one  is  supposed  to  lose  his  temper.  The  judgment 
has  to  fit  with  the  custom— not  too  easy  and  not  too 
hard,  so  they  can  get  along  with  the  people.  They  will 
never  settle  anything  if  they  just  fight— the  more 
you  fight  the  more  trouble  will  come,  and  the 
more  you  will  have  hard  feelings  among  yourselves. 
You  will  get  nothing  out  of  it.  You  won't  know 
where  you  are  at. 

At  a  lot  of  the  hearings  you  don't  even  know 
about  it.  You  pass  through  the  governor's  house  and 
it  looks  like  they  don't  have  anything,  but  they  are 
really  having  a  hearing  there. 

The  governor  and  the  other  councilmen  are 
arranged  in  a  line  along  one  wall  of  the  room. 
The  parties  (or  the  defendant  in  a  criminal 

sons  (1939,  p.  149)  said:  "Zuni  public  meetings  are 
just  as  turbulent  today  if  I  may  infer  from  one  I 
attended,  .  .  ."  Case  40  also  provides  an  example  in 
modern  times  of  a  departure  from  the  norm  of  digni- 
fied procedure. 

2071  -j-jjjs  suggests  a  procedure  corresponding  to 
that  usually  followed  in  Anglo-American  courts,  by 
which  a  party  is  prohibited  from  presenting  evidence 
of  any  act  or  demand  not  alleged  in  the  formal 
pleadings. 
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prosecutdon)  sit  in  front,  facing  the  officers. 
The  general  pubUc  may  sit  or  stand  along 
the  other  side  of  the  room.  Near  the  gov- 
ernor sits  the  sheriff.  The  governor  has  a 
table  or  desk  available. 

The  lowest-ranking  officer  present  acts  as 
"judge."  He  first  cautions  all  persons  present 
to  be  quiet,  subject  to  a  fine  for  creating  any 
disturbance.  This  looks  very  much  like  dis- 
cipline for  contempt  of  court.  He  then  asks 
the  complainant  to  state  why  he  has  brought 
suit  and  to  tell  his  story  in  full.  After  the 
complainant  has  presented  his  side  of  the  case 
and  has  formulated  his  demand  for  compensa- 
tion, the  acting  judge  then  asks  the  defendant 
to  present  his  story.  This  may  be  either  a 
general  denial,  or  a  plea  of  extenuating  cir- 
cumstances. Each  party  may  call  witnesses, 
and  apparently  other  persons  may  volunteer 
as  witnesses. 

A  trial  may  be  held  at  almost  any  hour  and 
will  continue  without  recess  for  food  or  rest 
until  its  conclusion.  Sometimes  it  may  run 
on  for  several  hours  and  even  through  an 
entire  day  and  night.  One  elderly  informant 
said,  however,  that  the  tendency  in  recent 
years  has  been  toward  shorter  sessions;  he 
commented  that  formerly  the  Council  used 
to  investigate  the  circumstances  very  fully  be- 
fore reaching  a  decision,  but  that  nowadays 
they  decide  more  quickly  and  usually  get 
the  trial  over  in  less  than  half  a  day. 

The  "judge"  usually  permits  the  parties  to 
tell  their  stories  without  interruption,  but  sub- 
sequently interrogates  them  further,  in  order 
to  arrive  at  the  true  state  of  facts.  The  parties 
may  cross-examine  each  other  and  "argue," 
while  the  councilmen  remain  silent.  This 
phase  of  the  proceedings  may  become  vitriolic 
and  often  leads  to  mutual  recrimination  and 
the  introduction  of  extraneous  matter,  such 
as  name-calling,  accusations  of  bad  character, 
and  the  like.  If  the  situation  becomes  too 
violent,  the  "judge"  may  exert  his  authority 
to  restore  order.  He  may  continue  to  question 
the  parties  and  the  witnesses. 

"'"  One  instance  of  such  consultation  occurred  in 
Case  83,  with  regard  to  which  the  informant  said  that 
consultation  was  had  because  the  case  was  complex 
and  involved  much  property.  A  smaller  case  might 
have  been  decided  without  consultation.  One  early 
observer  noted:  "In  council  no  formal  vote  is  taken; 
each  person  so  expresses  his  opinion  that  the  will  of 


Following  the  completion  of  testimony  and 
argument,  the  judge  will  render  his  decision. 
To  what  extent  he  bases  this  on  his  own 
opinion  and  to  what  extent  on  the  opinions 
of  other  Council  members  is  not  quite  clear. 
Some  informants  indicated  that  the  judge 
would  consult  with  the  other  officers,  thus 
arriving  at  what  might  be  a  unanimous,  or  at 
least  a  majority  opinion.-"'  In  any  event,  it 
is  apparently  true  that  the  decision  is  promul- 
gated by  the  judge  as  his  only,  and  if  it  is 
acceptable  to  both  parties,  the  hearing  will 
be  closed. 

But  frequently  one  of  the  parties,  or  per- 
haps both  of  them,  will  be  dissatisfied  and 
may  then  immediately  appeal  to  the  next  high- 
est-ranking officer  present.  This  man  will 
render  his  opinion,  which  may  or  may  not 
agree  with  that  of  the  acting  judge.  This 
procedure  may  continue  until  the  appeal  has 
reached  the  highest  officer  present,  normally 
the  governor.  His  ruling  will  be  final  and 
must  be  accepted  by  the  parties.  It  is  un- 
usual for  a  decision  to  be  appealed  all  the 
way  up;  normally  the  decision  of  the  judge 
is  accepted,  and  an  appeal  rarely  goes  beyond 
the  fourth  officer.-"^ 

The  precise  details  of  this  very  interesting 
phase  of  procedure  are  not  very  clear,  and 
there  are  some  contradictions  in  the  statements 
made  by  various  informants.  Since  we  have 
not  had  the  opportunity  of  observing  an 
actual  trial  and  since  generalizations  would  be 
unwarranted  from  a  single  instance  in  any 
event,  we  are  compelled  to  rely  on  informants 
and  to  attempt  to  distill  a  coherent  statement 
from  the  apparent  confusion.  One  informant 
said  that  if  an  appeal  was  taken  to  the  gov- 
ernor, his  ruling  would  be  determined  by  a 
majority  decision  of  the  entire  court;  but 
others  indicated  that  a  ruling  would  be  made 
by  each  successive  officer  entirely  on  his  own. 
Perhaps  the  truth  is  that  through  consultation 
something  like  unanimity  is  actually  achieved, 
so  that  the  decision  as  rendered  does  in  fact 
represent  more  than  the  mere  personal  opinion 

the  majority  is  easily  made  known."  Gore,  1883,  p.  87. 
'''°  Parsons  (1916c,  p.  600)  said:  "Adjudications  are 
not  made  by  the  governor  until  each  tenieme  has  in 
turn  made  his  suggestions  and  each  makes  them  ^out 
times."  But  sometimes,  apparently,  the  governor  takes 
the  decision  out  of  the  hands  of  the  other  councilmen, 
as  in  Cases  75  and  81. 
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of  a  single  officer.  Kroeber  said  that  decisions 
of  the  Council  were  not  rendered  until  una- 
nimity of  opinion  "or  at  least  of  expression" 
is  attained.-^"  Another  reliable  informant  said 
that  every  member  of  the  court  gives  an 
opinion,  but  that  only  the  governor  or  lieu- 
tenant governor  may  impose  penalties.  He 
added  that  after  the  expression  of  opinions 
by  all  members,  the  final  decision  would  be 
made  by  the  lowest-ranking  teniente  (i.e.,  the 
acting  judge),  but  that  in  practice  he  would 
follow  the  opinions  of  the  others. -^^ 


ATTEMPTS  TO  HARMONIZE  THE 
PARTIES 

As  has  already  been  stated  (pp.  104—105) 
one  of  the  functions  of  the  Council  and  of  its 
members  individually  is  to  seek  private  ad- 
justment or  compromise  of  disputes  and  thus 
to  maintain  general  harmony  in  the  society 
by  preventing,  insofar  as  possible,  the  overt 
eruptions  of  controversies  at  public  hearings. 
In  the  majority  of  cases  this  method  is  prob- 
ably successful.  But  even  during  the  conduct 
of  a  trial  the  effort  at  conciliation  is  sustained. 
The  judge  will  seek  to  persuade  the  parties 
to  agree  between  themselves;  and  even  after 
the  case  has  gone  to  a  decision,  it  is  not  final 
until  both  parties  have  accepted  it  by  refrain- 
ing from  further  appeal  to  higher  authority 
or  until  the  highest  possible  level  of  authority 
(the  governor)  has  been  reached. 

Examples  of  this  decision  by  agreement  are 
provided  by  several  of  our  cases.  In  Case  22 
the  families  agreed  on  damages  as  compen- 
sation for  rape;  in  Case  60  a  private  settlement 
was  reached  at  the  admonition  of  the  gov- 

^"  Kroeber,  1917,  p.  181.  He  felt  that  this  method 
prevented  "paralysing  inefficiency"  by  the  strong  im- 
pulse to  defer  to  general  sentiment.  See  also  Gore, 
1883,  p.  87. 

""Parsons  (1917a,  p.  264,  note  2)  has  published  a 
brief  note  on  trial  procedure,  the  implications  of 
which  are  not  entirely  clear: 

He  [the  crier]  also  summons  the  teniente s  to  meet- 
ings. Standing  outside  of  the  door  he  says,  she,  to 
which  the  rejoinder  is,  ha  (what).  He  also  opens  a 
meeting  saying,  "Why  have  we  come?"  He  who  had 
asked  to  have  the  meeting  called  would  say  inamlte 
(believe  me)  and  then  proceed  to  state  the  business. 
Each  teniente  in  turn  suggests  a  settlement,  suggesting 
four  times.  If  all  proposals  fail,  the  matter  goes  to  the 


ernor  in  a  case  of  automobile  theft;  in  Case 
87  the  parties  to  a  divorce  apparently  agreed 
on  a  division  of  their  property;  in  Case  97 
the  Council  effected  a  reconciliation  of  parties 
seeking  a  divorce  and  property  settlement;  in 
Case  76  the  judge  urged  the  parties  to  reach 
their  own  agreement,  but  they  were  unable 
to  do  so;  in  Case  78  a  party  reluctantly  agreed 
to  the  other  party's  proposal  in  a  dispute  over 
inheritance. 


SUBPOENA  OR  SUMMONS 

While  of  course  the  word  "subpoena"  is 
unfamiliar  to  Zuni  informants,  the  power  to 
summon  parties  and  witnesses  and  to  compel 
their  attendance  at  a  trial  is  clearly  possessed 
by  the  Council.  It  is  exercised  in  both  criminal 
and  civil  cases  through  the  agency  of  the 
sheriiT,  who  may  be  directed  to  pursue  and 
arrest  any  person  and  bring  him  before  the 
court.  One  example  of  the  exercise  of  this 
authority  is  provided  by  Case  24  in  which 
the  sheriff  was  directed  to  bring  back  a  young 
man  accused  of  rape.  If  the  defendant  or  wit- 
ness is  not  on  the  reservation,  the  Zuni  sheriff 
may  have  the  county  sheriff  issue  a  warrant 
for  his  arrest.-i^ 

In  order  that  judicial  action  may  be  initi- 
ated in  a  given  case,  some  one  usually  makes 
a  complaint  or  report  to  the  Council.  Any 
person  is  expected  to  report  the  commission 
of  a  crime  to  some  member  of  the  Council,  and 
that  officer  should  then  report  to  the  others. 
It  was  said  by  one  informant  that  "any  Zuni 
citizen  is  supposed  to  stop  crime.  A  man  can 
arrest  another  man  for  stealing  cows.  A  Zuni 
has  to  tell  what  he  knows  to  the  Council 
when  needed." 

tapup  [governor]  for  decision.  If  the  disputant  goes 
to  the  tapup,  the  tapup  receives  nothing;  if  the  tdpup 
goes  to  the  disputant,  the  tapup  receives  a  present,  like 
as  not  a  sheep. 

As  far  as  I  know,  the  tenientes  do  not  refer  the 
cases  which  come  to  them,  largely  property  questions, 
I  think,  to  the  sacerdotal  authorities. 

Any  teniente,  or  any  person  with  a  grievance,  may 
have  a  meeting  called.  Meetings  are  usually  held  in 
the  house  of  the  tapup.  I  have  heard  of  meetings  also 
in  the  house  of  the  sipaloa  shiwanni  [lieutenant  gov- 
ernor]. 

'^^  In  Case  75  several  of  the  members  of  the  Coun- 
cil were  sent  out  during  the  trial  to  bring  in  important 
witnesses. 
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WITNESSES 


The  testimony  of  witnesses,  whenever  they 
are  available,  is  widely  used  in  hearings  before 
the  Council,  usually  in  an  attempt  to  resolve 
conflicts  in  the  statements  of  the  parties.  They 
will  testify  after  the  parties  have  told  tiicir 
stories  and  may  be  questioned  by  the  judge 
and  by  either  of  the  parties. 

If  a  witness  testifies  falsely,  he  may  be  fined 
and  perhaps  also  required  to  assist  in  paying 
the  fine  or  damages  assessed  against  a  party 
on  whose  behalf  he  lied.  If  a  defendant  has 
been  compelled  to  pay  damages  as  the  result 
of  false  testimony,  the  perjured  witness  may 
be  compelled  to  reimburse  him,  and  also  may 
be  subject  to  a  suit  for  damages  for  "slander." 

EVIDENCE 

There  is  very  little  material  in  the  reported 
cases  from  which  to  draw  general  conclusions 
as  to  rules  of  evidence  at  Zuni  trials.  The 
testimony  of  witnesses  is,  however,  an  accepted 
element  in  the  procedural  framework,  and  it 
is  hoped  that  subsequent  observations  of  actual 
judicial  hearings  will  provide  the  basis  for  an 
analysis  of  the  manner  in  which  evidence  is 
handled  in  practice  and  by  what  standards  it 
is  evaluated. 

For  the  present  we  can  say  only  that  cor- 
roborating testimony  of  witnesses  seems  to  be 
required  in  support  of  statements  by  litigants. 
It  is  apparent  that  something  more  than  a  mere 
accusation  of  wrongdoing  was  required  to  sup- 
port a  conviction  for  witchcraft.  Most  of 
those  cases  follow  a  similar  pattern,  in  which 
there  was  first  a  suspicion  on  the  part  of  a 
"victim,"  supported  by  some  evidence  of  an 
overt  act  alleged  to  have  been  committed  by 
the  accused.  Following  this  suspicion  there 
was  often  an  investigation  by  the  kinsmen  of 
the  victim  before  a  report  was  made  to  the 
Bow  priests.  Then  a  further  investigation  was 
made  by  the  Bow  priests,  in  the  course  of 
which  witnesses  were  interrogated;  and  finally 
there  was  a  public  trial,  in  which  testimony 
was  formally  presented  and  a  confession 
sought. 

This  procedure  strongly  suggests  an  attitude 
on  the  part  of  the  Bow  priests  that  unsup- 
ported accusations  were  not  to  be  uncritically 
accepted.  It  is  apparent  that  they  regarded  the 


production  of  objective  evidence  as  of  para- 
mount importance  in  the  pursuit  of  justice. 
There  is  no  indication  of  recourse  to  occult 
or  mystical  sources  for  "proof"  of  the  guilt 
of  the  accused. 

In  cases  other  than  those  of  witchcraft,  the 
Council  also  appears  to  demand  a  similar 
standard  of  evidentiary  corroboration  for  the 
claims  of  litigants.  Most  of  the  case  reports 
are  concerned  only  with  condensed  statements 
of  the  facts  and  the  legal  conclusions  reached. 
There  is  very  little  discussion  of  the  pro- 
cedures applied  to  the  admission  of  evidence, 
but  a  survey  of  those  instances  in  which  the 
matter  is  discussed,  will  provide  some  indi- 
cation of  the  general  attitude  of  the  court. 

Cases  30,  31,  32,  33,  and  35  were  cases  of 
slander,  and  in  each  one  the  testimony  of 
witnesses  was  sought  in  support  of  the  charge. 
In  the  absence  of  corroboration  the  charge 
was  not  sustained.  In  Case  46  the  witnesses 
were  called  to  corroborate  the  circumstances 
of  the  plaintiff's  claim  that  his  car  had  been 
damaged  by  that  of  the  defendant.  Cases  50, 
53,  and  54  were  instances  of  horse  and  sheep 
steaHng.  In  50  and  54  the  plaintiff  made  a 
very  careful  preliminary  investigation  in  order 
to  adduce  evidence,  both  circumstantial  and 
direct,  of  the  defendant's  guilt.  And  in  Case 
53,  witnesses  were  called  to  support  the  charge. 

Cases  55  and  61  exemplify  the  necessity  for 
identification  of  one  accused  of  theft  by  dis- 
interested witnesses.  In  Case  69  several  elderly 
witnesses  were  called  to  testify  to  the  ancient 
boundaries  of  a  peach  orchard.  In  Case  75, 
testimony  was  taken  to  establish  the  testamen- 
tary intent  of  a  decedent. 

The  legal  requirement  for  evidence  to  sup- 
port a  suit  is  emphasized  by  the  statement  of 
one  informant  that  although  his  horse  had 
been  stolen  he  could  not  ask  a  hearing  because 
he  had  no  evidence  to  prove  the  identity  of 
the  suspected  thief.   He  added  that: 

White  people  can  conduct  an  investigation  but 
it  isn't  that  way  with  Indians.  You  can't  go  to  peo- 
ple's houses  and  ask.  You  have  to  have  an  idea  about 
the  guilty  one  before  you  can  call  a  meeting. 

Although  the  foregoing  data  are  few  and 
inadequately  reported,  they  do  suggest  a  strong 
feeling  on  the  part  of  the  Zuni  court  for  the 
necessity  of  corroborative  evidence  in  the 
achievement  of  justice. 
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ARGUMENT  BY  PARTIES 

The  prevalence  of  "argument"  as  one  of  the 
major  sports  at  Zuni  is  well  attested  by  many 
informants  and  observers,  but  argument  at  a 
judicial  hearing  is  usually  conducted  within 
an  orderly  framework  and  subject  to  accepted 
rules  of  procedure,  a  qualification  that  may  be 
said  to  raise  (or  lower?)  it  from  the  plane 
of  feuding  to  that  of  litigation.  It  is  perhaps 
only  another  facet  of  what  has  been  called 
the  Apollonian  character  of  the  Zunis,-"  but 
whatever  its  psychic  implications,  it  is  a  field 
of  very  provocative  substance  in  the  area  of 
comparative  law.  Sometimes  the  word  "argu- 
ment" is  used  by  informants  with  much  the 
same  significance  as  in  Anglo-American  law, 
suggesting  a  relatively  formal  presentation  of 
a  reasoned  position  to  the  court.  An  instance 
of  this  usage  is  shown  by  Case  78,  where  a 
dispute  over  the  inheritance  of  property  was 
presented  to  the  Council  as  to  a  board  of 
arbitration. 

More  often,  however,  the  word  suggests  a 
public  contest  between  the  parties  to  "out- 
argue"  each  other,  and  in  this  form  it  may 
continue  throughout  a  day  and  a  night,  as  in 
Case  76.  Apparently  the  Council  is  disposed 
to  permit  such  lengthy  discussion  in  the  hope 
that  it  may  lead  to  ultimate  reconciliation  or 
agreement.  Perhaps  it  does  sometimes,  but 
in  numerous  other  instances  it  only  exacerbates 
feelings  and  leads  nowhere.  In  Cases  33,  55, 
75,  76,  85  and  others,  there  was  reported  the 
occurrence  of  extended  and  fruitless  argu- 
ment. And  in  Case  40  it  got  completely  out 
of  hand,  to  the  extent  of  including  all  manner 
of  irrelevant  animosities  between  the  parties 
and  even  against  other  persons  as  well.-^* 

FOUR-FOLD  AFFIRMATION 

There  is  a  very  unusual  and  interesting 
feature  of  Zuni  trials  that  has  no  counterpart, 
so  far  as  we  know,  in  American  or  European 
law,  and  there  seems  to  be  neither  a  Zuni 
nor  an  English  term  for  it.  This  is  the  practice 
of  requiring  the  party  to  a  suit  to  answer 
certain  questions,  either  affirmatively  or  nega- 

="  Benedict,  1930,  pp.  572-73. 

"^  Gushing,  in  describing  the  general  confusion 
incident  to  Case  75,  spoke  of  "pandemonium,"  "vitu- 
perant  recrimination,"  the  utterance  of  "scandal,  cal- 


tively,  four  times  before  his  response  is  taken 
as  conclusive.  This  procedure  is  followed  in 
several  different  contexts,  the  most  frequent 
being  at  the  conclusion  of  the  arguments  and 
testimony  and  when  agreement  appears  im- 
possible. In  such  circumstances  the  judge  is, 
of  course,  authorized  to  pronounce  judgment, 
but  frequently  he  requests  that  both  parties 
agree  in  advance  to  accept  his  decision.  Each 
one  is  asked  the  direct  question  four  times  at 
intervals  which,  some  informants  said,  might 
extend  as  long  as  ten  minutes.  The  party  under 
interrogation  may  answer  yes  or  no  at  any 
time;  that  is,  he  may  assent  one,  two,  or  three 
times,  and  refuse  on  the  fourth.  If  he  assents 
four  times,  he  is  committed  and  must  accept 
the  judge's  decision.  But  if  at  any  point  up 
to  the  last  he  answers  negatively  the  judge 
will  withhold  his  decision  and  the  responsibil- 
ity will  pass  to  the  next-highest  officer.  We 
cannot  be  sure  whether  this  procedure  is  fol- 
lowed in  every  case,  but  it  was  expressly  noted 
in  the  reports  of  Cases  31,  slander;  55,  horse 
stealing;  68,  trespass  to  land;  76,  inheritance; 
83,  inheritance;  and  90,  settlement  after  di- 
vorce. 

It  may  also  be  applied  in  certain  other  cir- 
cumstances. For  example,  in  Case  78  the  de- 
fendant was  asked  four  times  to  promise  to 
pay  agreed  damages  on  the  following  day. 
In  Case  87  the  parties  to  a  divorce  suit  were 
asked  four  times  if  they  really  wanted  a 
divorce,  and  also  if  they  would  subsequently 
refrain  from  marrying.  In  Case  93,  another 
divorce  case,  the  parties  were  asked  four  times 
the  curious  question  whether  they  would  get 
a  divorce  if  the  Council  should  order  it.  In 
Case  85  they  were  asked  if  they  would  observe 
an  order  never  to  speak  to  each  other  again. 
And  in  Case  63  the  plaintiflF  was  directed  to 
summon  an  absent  defendant  by  asking  him 
four  times  if  he  would  attend  the  hearing. 

The  rationale  of  this  strange  procedure  is 
said  to  be  for  the  purpose  of  permitting  the 
parties  time  to  think  and  to  change  their 
minds.  If,  after  ample  opportunity  to  decide, 
they  express  assent  to  any  ruling  they  will 
then  be  taken  as  bound  to  observe  it  under 
penalty  of  fine  or  other  discipline.    But  until 

umny,  and  .  .  .  backbite";  and  said  that  sometimes  as 
many  as  15  people  were  talking  at  one  time.  Gushing, 
1920,  pp.  140-42. 
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the  fourth  commitment  they  may  still  escape 
the  consequences.  It  is  said  that  in  practice 
if  a  defendant  accepts  the  judge's  ruling  three 
times  but  refuses  the  fourth  time,  his  damages 
as  assessed  by  a  higher-ranking  officer  will 
usually  be  increased.  There  is  thus  a  certain 
practical  pressure  exerted  to  secure  assent  at 
an  early  point.-^^  The  practice  is  used  only 
in  civil  trials  between  two  contending  parties, 
not  in  criminal  prosecutions. 

AGREEMENT  NOT  TO  SPEAK 

The  adaptability  of  the  Zuni  Council  in 
meeting  novel  situations  is  perhaps  nowhere 
better  exemplified  than  in  the  quaint  circum- 
stances of  Case  85,  in  which  a  Solomonian 
sort  of  wisdom  was  wryly  applied  toward  the 
end  of  achieving  domestic  and  social  quietude. 
A  bitter  "argument"  bet\veen  a  widow  and 
her  sisters-in-law  had  generated  so  much  heat 
that  the  parties  publicly  requested  the  Council 
to  confirm  their  resolution  never  to  speak  to 
each  other  again.  After  inquiring  four  times 
whether  they  all  really  desired  this  arrange- 
ment and  receivinar  four  affirmative  answers 
from  each,  the  Council  promulgated  such  an 
order,  under  penalty  of  a  fine  for  its  breach. 

Later,  one  of  the  sisters  did  speak  to  the 
widow  and  was  fined  $80,  a  procedure  that 
might  be  hkened  to  punishment  for  contempt 
of  court. 

PRECEDENT 

In  general,  the  Council,  in  reaching  its  con- 
clusions, relies  on  precedents  set  by  earlier 
decisions  in  much  the  same  way  that  the  rule 
of  stare  decisis  is  applied  in  common  law 
courts.  Numerous  examples  of  this  practice 
may  be  seen  in  the  reported  cases,  especially 
in  those  of  sheep  stealing  where  the  court 
still  follows  an  old  rule  in  awarding  damages 
of  ten  sheep  for  each  one  stolen.  Some  people 
feel  that  this  is  too  severe  a  penalty  under 
modern  conditions,  but  it  has  not  been  over- 
ruled. 

That  a  precedent  may  be  overruled,  how- 
ever, is  apparent  from  Case  44,  in  which  a 
newly-elected  Council  reduced  the  scale  of 
fines  for  drunken  driving  below  those  imposed 

"'^  This  procedure  is  briefly  referred  to  in  Parsons, 
1917a,  p.  264,  note  2. 


by  preceding  Councils.  Two  instances  of  the 
conscious  creation  of  precedent  occur  in  Cases 
25  and  26.  In  the  first,  the  Council  ordered 
payment  of  damages  to  a  man  who  had  been 
injured  in  a  drunken  fight  with  another.  This 
case  occurred  about  1890,  when  such  episodes 
were  probably  infrequent;  and  it  represents 
the  beginning  of  a  precedent  that  has  ever 
since  been  followed.  A  negative  instance  of 
precedent-setting  is  displayed  by  Case  26,  in 
which  a  man  was  injured  as  the  result  of  a 
fight  incident  to  a  stick  race.  Here  the  Coun- 
cil refused  to  award  damages,  apparently  on 
the  ground  that  it  had  never  been  done  before. 
This  case  also  occurred  about  1890  and  is 
said  still  to  represent  the  rule  at  Zuni. 

DOUBLE  JEOPARDY 

Some  inquiry  was  attempted  in  order  to 
determine  whether  the  Zunis  honored  the 
principle  of  prohibiting  repeated  trials  for  the 
same  offense,  which  is  one  of  the  sanctified 
rights  of  the  individual  enshrined  in  our  own 
Constitution.  Nothing  very  definite  was  elic- 
ited, however,  and  none  of  our  recorded  cases 
throws  any  light  on  the  subject.  One  in- 
formant said  that  he  believed  that  a  defendant 
who  had  been  convicted  of  theft  in  a  state 
court,  as  in  Case  58,  would  not  again  be  tried 
by  the  Zuni  Council;  but  that  in  a  trial  for 
a  subsequent  offense  the  Council  would  "just 
kinda  remember"  the  earlier  conviction  and 
"make  it  hard  on  him." 

This  statement  is  not  actually  contradicted 
by  the  ruling  in  Case  52,  a  civil  action  in 
which  the  Council  compelled  a  defendant  to 
pay  damages  for  cattle  stealing,  despite  his 
previous  conviction  in  a  criminal  prosecution 
in  a  federal  court.  The  principle  of  double 
jeopardy  does  not  operate  here,  since  it  appHes 
only  to  repeated  criminal  proceedings. 

An  unsuccessful  plaintiff  at  Zuni  may  bring 
suit  a  second  time,  but  will  normally  be  re- 
quired to  pay  a  fee  of  |80  to  the  Council. 

ATTORNEYS 

There  is  nothing  at  Zuni  corresponding  to 
the  relationship  of  lawyer  and  client  as  we 
understand  it.  A  party  usually  pleads  his  own 
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case  without  benefit  of  counsel,  but  apparently 
if  it  appears  that  a  person  is  not  receiving  a 
fair  hearing,  any  one  may  speak  on  his  behalf 
as  a  sort  of  informal  advocate.-'^ 

COURT  COSTS 

The  assessment  of  "costs"  incident  to  hear- 
ings before  the  Council  is  not  unlike  that  of 
their  counterpart  in  our  own  courts,  although 
the  particular  items  chargeable  as  such  are 
different.  The  three  principal  charges  that 
are  levied  at  Zuni  are  the  costs  of  transporting 
the  officers  to  and  from  the  place  of  trial, 
compensation  to  the  sheriff  for  his  efforts  in 
pursuit  of  a  defendant,  and  the  standard  fee 
of  S80  for  the  retrial  of  a  case  already  heard. 
Since  the  Council  members  are  not  salaried, 
these  fees  are  mainly  for  the  purpose  of  com- 
pensating them  for  their  services,  and  as  such 
constitute  the  financial  basis  necessary  to  the 
support  of  the  whole  public  administration 
of  justice. 

As  a  rule,  the  plaintiff  in  a  civil  suit  will 
be  required  to  provide  transportation  for  the 
Council  members;  this  may  be  done  by  the 
use  of  the  plaintiff's  own  vehicle  or  through 
the  payment  of  a  mileage  fee.  Whether  a  de- 
fendant, if  found  liable  to  damages,  is  required 
to  refund  to  the  successful  plaintiff  a  sum 
equivalent  to  these  costs  was  not  determined. 
Apparently  a  criminal  conviction  does  not 
carry  an  assessment  of  costs  as  such,  probably 
because  they  are  considered  to  be  included  in 
the  fine,  which  is  paid  either  into  the  tribal 
fund  or  to  the  councilmen  personally. 

The  major  item  of  costs,  however,  consists 
of  the  required  payment  of  |80  by  any  party 
to  a  civil  suit  who,  for  any  reason,  demands  a 


retrial.  The  subject  of  rehearings  as  such  will 
be  considered  at  a  later  point  (page  113), 
and  we  shall  note  here  merely  the  factor  of 
the  fee  itself.  It  apparently  is  thought  of 
partly  as  a  source  of  compensation  to  the 
councilmen  and  partly  as  a  deterrent  to  the 
unwarranted  protraction  of  litigation.  Some 
cases  in  which  this  assessment  was  paid  are 
numbers  31,  rehearing  for  slander;  and  69,  re- 
hearing for  trespass  to  land.  In  Cases  87,  94, 
and  95,  where  divorced  couples  had  been 
ordered  not  to  remarry,  similar  fees  were 
assessed;  as  also  in  Case  85,  in  which  one  party 
failed  to  observe  an  order  not  to  speak  to 
another.  But  in  these  last  four  cases  the 
assessment  was  more  closely  comparable  to 
the  penalty  for  the  breach  of  an  injunction, 
constituting  a  contempt  of  the  court,  and  it 
will  be  discussed  as  such  later  (pp.  120-21). 
One  informant  said  that  the  councilmen  are 
not  paid  for  every  hearing,  but  only  if  the 
case  is  "serious."  If  they  feel  they  should  be 
paid  they  charge  the  parties,  or  one  of  them, 
but  if  they  think  "it  doesn't  look  right"  they 
do  not  accept  anything. 

RECORDS 

In  the  past  no  written  records  of  the  Coun- 
cil's actions  or  decisions  have  been  kept,  but 
Zuni  memories  are  long  and  there  is  appar- 
ently little  doubt  or  dispute  as  to  the  details 
of  earlier  cases  or  the  orders  promulgated  by 
the  Council.  Very  recently,  however,  the 
office  of  secretary  has  been  instituted,  and 
nowadays  minutes  of  trials  are  kept  by  him. 
Since  we  have  not  had  the  opportunity  to  see 
these  transcripts,  however,  we  are  unable  to 
determine  their  nature. 


POST-TRIAL  PROCEDURE 


JUDICIAL  ADMONITION 

In  further  evidence  of  the  conscious  efforts 
of  the  Zuni  Council  to  promote  harmony  and 
agreement  among  contending  factions  of  the 
community,  we  may  note  certain  procedures 


that  normally  follow  the  close  of  a  hearing. 
After  the  decision  has  been  rendered,  the 
"judge"  makes  a  speech  to  the  defendant, 
partly  by  way  of  a  warning  not  to  repeat  his 
offense  under  penalty  of  a  fine,  but  also  in 
the  nature  of  a  moralistic  homily  on  the  de- 


''''But  it  should  be  noted  that  in  his  description 
of  a  trial  (Case  75  herein)  Gushing  (1920,  pp.  140-41) 


said  chat  the  "sub-chiefs"  acted  as  "lawyers,"  and  were 
"to  a  man  parcelled  equally  to  either  side." 
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sirability  of  good  conduct  and  friendly  rela- 
tions in  general.  Following  this  the  other 
councilmen  admonish  the  defendant. 

After  the  sermonizing  the  parties  are  ordi- 
narily supposed  to  shake  hands  with  each  other 
and  with  each  of  the  councilmen,  to  show 
that  there  are  no  hard  feelings  and  that  every 
one  understands  that  the  councilmen  have 
merely  done  their  duty  as  public  officials. 
Assurance  is  given  that  the  councilmen  bear 
no  ill-will  and  were  not  themselves  responsible 
for  the  trouble,  and  the  parties  are  admonished 
to  accept  the  ruling  in  a  similar  spirit.  Par- 
ticular recorded  instances  of  this  practice  of 
lecture  and  warning  occur  in  Cases  21,  23,  and 
24,  all  cases  of  rape;  29,  fighting;  35,  slander; 
and  60,  theft  of  a  car.  The  substance  of  the 
admonition  is  more  fully  spelled  out  in  the 
report  of  Case  44,  a  prosecution  for  drunken 
driving,  in  which  the  judge  was  almost  apolo- 
getic in  his  effort  to  justify  the  imposition  of 
a  fine: 

Even  though  your  car  is  wrecked  and  will  cost 
you  much  for  repairs,  we  must  still  fine  you.  You 
might  have  injured  some  one  or  lost  your  life.  But 
though  we  fine  you  today  we  don't  want  you  to  take 
it  too  hard  or  feel  ill  against  us  as  officers.  We  want 
to  keep  on  being  friends  and  feel  in  future  as  rela- 
tives. .  .  .  Since  the  law  prohibits  drinking  we  must 
impose  a  fine. 

In  Case  63,  in  which  a  thief  had  been  sued 
by  the  owner  of  t\vo  strings  of  beads,  the 
judge  warned  the  defendant  not  to  offend 
again.  "But  even  though  you  have  done  wrong 
to  this  man,  there  shall  be  no  hard  feelings 
between  you.  Therefore,  you  two  must  shake 
hands  in  the  presence  of  the  court."  That 
the  spirit  of  the  Peaceable  Kingdom  is  not 
always  achieved,  however,  is  suggested  by  the 
informant's  comment  to  the  effect  that  al- 
though the  winning  party  usually  shakes  hands 
with  the  councilmen,  the  loser  "often  is  just 
mad  and  walks  out." 


REHEARING 

It  is  possible  at  Zuni  for  a  losing  litigant, 
under  certain  circumstances,  to  reopen  a  case 
even  after  the  close  of  the  trial,  and  to  obtain 
a  rehearing.  Newly  discovered  evidence  or 
merely  the  desire  to  restate  his  argument  may 
be  sufficient  ground  for  a  rehearing,  but  it 
still  may  not  be  claimed  as  a  matter  of  right. 
The  authority  to  determine  whether  or  not 
the  privilege  will  be  granted  apparently  rests 
with  those  members  of  the  Council  who  con- 
ducted the  original  hearing,  and  if  at  the  close 
of  this  hearing  they  have  stipulated  that  a 
rehearing  will  not  be  entertained,  no  sub- 
sequent Council  will  overrule  this  prohibition. 

In  the  absence  of  such  express  prohibition, 
however,  a  rehearing  may  be  had  so  long  as 
at  least  one  member  of  the  original  court  is 
still  living  and  of  sound  memory,  althousjh 
he  need  no  longer  be  an  active  member  of 
the  Council.  Such  survivors  apparently  do  not 
participate  in  the  rehearing  unless  they  happen 
still  to  be  active  members  of  the  Council,  but 
they  may  appear  as  witnesses. 

Even  when  no  explicit  prohibition  against  a 
rehearing  has  been  entered,  the  party  request- 
ing it  must  first  pay  a  fee  of  $80,  which  goes 
to  the  surviving  members  of  the  original  court 
and  not  to  those  actually  conducting  the  re- 
hearing. Whether  this  $80  can  later  be  re- 
covered from  the  other  party,  in  the  event 
the  appellant  is  successful,  was  not  made  clear 
by  our  informants. 

Particular  cases  in  which  a  rehearing  was 
denied  are  numbers  55,  horse  stealing;  and  90, 
divorce  and  property  settlement.  In  Cases  31, 
slander;  and  69,  trespass  to  land,  rehearings 
were  allowed  on  payment  of  |80,  but  in  each 
instance  the  appellant  was  unsuccessful.  One 
gets  the  strong  impression  that  the  Council 
tends  to  regard  a  controversy  as  res  adjiidicata 
after  the  original  trial  and  has  little  patience 
with  litigious  persistence. 


TRIALS  BEFORE  BODIES  OTHER  THAN  THE  COUNCIL 


Mention  has  repeatedly  been  made  of  in- 
stances of  quasi-legal  trials  or  settlements  at 
Zuni  conducted  more  or  less  formally  before 
tribunals  other  than  the  Council.  There  is  no 
virtue  in  a  repetition  of  this  information,  but. 


perhaps,  it  will  be  helpful  to  recapitulate  the 
recorded  instances  already  discussed.  Trials 
of  witchcraft  conducted  by  the  Bow  priest- 
hood are  reported  in  Cases  1  to  18.  An  in- 
stance of  the  intervention  of  the  agent  at  the 
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request  of  the  Council  in  a  case  of  incorrigible 
drunkenness  was  reported  in  Case  42.  Pun- 
ishment by  a  secret  society  is  exemplified  by 
Case  65.-^''''  In  addition,  of  course,  there  are  the 
instances  of  trials  of  Zuni  law-breakers  in 
Anglo-American  courts,  which  are  not  strictly 
germane  to  this  study;  and  also  settlements 
effected  by  what  is  probably  the  most  fre- 


quently utilized  forum— the  family.  The  field 
of  legal  principle  and  practice  administered 
within  the  strictly  private  domestic  sphere  is, 
however,  not  within  the  purview  of  our  in- 
quiry. It  could  well  provide  the  substance  of 
a  further  and  probably  highly  rewarding  in- 
vestigation. 


JUDICIAL  FUNCTIONS  OF  THE  GREAT  COUNCIL 


As  has  already  been  indicated  on  page  37 
meetings  of  the  Great  Council  were  former- 
ly held  for  the  purpose  of  providing  a  public 
hearing  of  cases  of  extraordinary  interest.  As 
has  been  said,  such  meetings  could  be  con- 
vened by  the  Tribal  Council  on  its  own  au- 
thority or  at  the  request  of  an  individual. 
They  were  announced  by  the  crier  four  days 
in  advance  and  were  held  in  the  plaza.  As 
many  as  400  to  500  people  might  attend. 

Apparently  few,  if  any,  such  meetings  have 
actually  been  held  since  the  one  in  1934  on 
the  occasion  of  the  controversy  incident  to 
the  admission  of  the  Catholic  mission  (see 
pp.  35,  55).  Prior  to  that  time,  however,  such 
meetings  seem  to  have  been  of  fairly  common 
occurrence  and  a  review  of  their  function  and 
conduct,  compiled  from  the  statements  of  sev- 
eral informants,  will  be  of  interest. 

The  subject  matter  of  such  hearings  was 
usually  of  a  nature  important  to  all  the  people, 
and  something  that  could  not  satisfactorily  be 
settled  privately  or  before  the  Council  alone. 
The  hearings  were  conducted  and  controlled 
by  the  Council  but  every  older  male  was 
permitted  to  discuss  the  matter  and  to  express 
his  opinion,  with  a  view  to  arriving  at  general 
agreement.  The  cases  tried  at  general  meetings 
were  usually  those  of  major  crimes  of  general 
public  concern,  such  as  stealing  live  stock,  rape, 
murder,  stealing  or  selling  masks,  interference 
with  irrigation  ditches  or  dams,  putting  addi- 
tional sheep  on  the  range  without  proper  au- 
thority, and  the  like.  Disputes  over  property 
settlement,  fighting,  divorce,  drunkenness,  and 
other  controversies  of  a  private  or  minor  na- 
ture did  not  ordinarily  warrant  the  calling 
of  a  Great  Council. 


The  hearings  were  conducted  by  the  Tribal 
Council,  but  a  decision  was  reached  through 
discussion  between  them  and  the  older  men 
present.  To  qualify  as  "older,"  according  to 
one  informant,  a  man  should  be  at  least  45. 
"They  never  used  to  take  any  young  guy's 
word,  even  though  he  said  something."  In 
general  the  procedure  was  similar  to  that  in 
conventional  hearings  before  the  Tribal  Coun- 
cil, but  before  the  acting  judge  announced  his 
judgment  he  called  upon  the  older  men  for 
an  expression  of  their  opinions.  Usually  he 
would  ask  the  more  respected  and  intelligent 
men  "and  if  any  one  who  was  known  for 
his  fine  decisions  was  not  there  they  could  go 
after  him  just  to  get  his  opinions.  This  man 
might  expose  some  of  the  hidden  facts  that 
would  help  solve  the  problem." 

A  non-officer  would  usually  have  to  wait 
until  after  the  officers  had  finished  and  then 
he  would  ask  to  be  heard.  No  one  was  per- 
mitted to  interrupt  him  until  he  had  finished. 
A  priest  might  attend  public  meetings  but 
was  not  supposed  to  talk  or  engage  in  argu- 
ment. But  if  he  was  summoned  by  the  offi- 
cers, as  for  example  in  a  case  in  which  his 
own  horse  had  been  stolen,  he  might  come  and 
give  factual  evidence,  while  refraining  from 
expressing  any  opinion  as  to  the  appropriate 
penalty.  Women  and  transvestites  also  re- 
frained from  speaking. 

After  general  discussion  and  the  advice  of 
the  tribal  elders  had  been  had  and  a  definable 
public  sentiment  had  been  formulated,  the 
Council  would  then  pronounce  judgment  in 
accordance  therewith.  Informants  agreed  that 
in  "the  old  days"  Great  Council  meetings  were 
conducted   decorously   and   many   people   at- 


""'  One  informant  said:  "Like  when  a  man  makes 
a  mistake  in  dancing,  these  kachina  officers  will  have 


their  trial  and  the  people  will  stay  away.    It  is  the 
same  with  the  ahshiwanni  too." 
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tended.  "On  account  of  those  meetings  were 
held  so  smoothly  there  wasn't  any  arguing, 
fighting,  or  shouting.  The  time  that  these 
meetings  became  disorderly  and  when  the 
people  didn't  like  to  go  to  them  was  the  time 
when  they  were  introducing  the  Catholics  to 
the  reservation."  -^'^^  One  elderly  informant 
said  that  Great  Council  meetings  have  not  been 
held  recently  because  "there  is  no  control. 
We  have  too  many  smart  alecks."  He  added 
that  there  used  to  be  about  20  per  year.  Nowa- 
days, general  meetings  are  held  occasionally, 
but  they  are  of  a  poHtical  rather  than  a  ju- 
dicial nature,  and  are  attended  by  only  50  to 
150  people.  They  are  usually  held  in  the 
Day  School  and  are  concerned  with  relations 
between  the  tribe  and  the  government  as  well 
as  for  the  election  of  members  of  the  Tribal 
Council,  as  discussed  on  pages  23-25. 

The  subject  of  hearings  before  the  Great 
Council  presents  the  very  important  question 
of  whether  this  body  was  in  fact  a  judicial 
tribunal  independent  of  the  Tribal  Council. 


Some  of  the  statements  of  informants  might 
be  so  interpreted,  but  it  also  appears  that 
in  practice  the  meetings  were  presided  over  by 
the  Tribal  Council,  and  that  the  final  judg- 
ment was  pronounced  by  the  latter.  In  other 
words,  it  seems  that  the  Great  Council  was 
advisory  only  and  that  the  Tribal  Council 
did  not  relinquish  its  authority.  Such  meet- 
ings may  have  been  simply  a  device  for  pro- 
viding the  officers  with  the  benefit  of  testing 
the  pulse  of  popular  opinion  through  widening 
the  membership  of  the  forum.  There  was  also, 
undoubtedly,  the  function  to  be  served  of 
providing  a  ready  means  of  communicating  to 
the  general  public  the  facts  and  circumstances 
of  cases  of  great  importance  and  interest. 

Among  the  cases  herein  reported  that  were 
heard  in  the  plaza  before  the  Great  Council 
were  Cases  19  (murder),  25  and  28  (drunken- 
ness and  fighting  under  unprecedented  cir- 
cumstances), 54  and  55  (theft  of  horses),  and 
70  (involving  the  title  to  land). 


'This  was  in  1934.    See  page  35. 
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Under  the  general  term  of  Sanctions 
shall  discuss  the  penalties  of  all  sorts  imposed 
by  the  Council,  subdivided  into  the  major 
categories  of  civil  damages,  fines,  imprison- 
ment and  corporal  punishment,  injunction,  and 
contempt.  These  groupings  are,  of  course,  not 
those  consciously  recognized  by  Zuni  inforni- 
ants,  but  the  application  of  Anglo-American 
terminology  seems  justifiable,  since  the  re- 
corded examples  conform  closely  to  the  con- 


cepts expressed  by  the  terms  employed.  No 
distinction  was  made  by  English-speaking  in- 
formants between  "damages,"  "fines,"  and  pay- 
ments for  "contempt,"  the  actual  word  "fine" 
being  used  for  all  of  them  by  most  informants. 
But  conceptual  distinctions  do  seem  to  be  im- 
plicit in  the  cases,  even  if  not  always  clearly 
expressed,  and  it  will  be  helpful  to  keep  them 
in  mind  for  purposes  of  analysis  and  discussion. 


CIVIL  DAMAGES 


As  in  our  own  legal  system,  damages  are 
assessed  at  Zuni  mainly  on  the  basis  of  com- 
pensation for  injury,  either  material  or  intan- 
gible, with  the  occasional  addition  of 
punitive  damages  under  certain  special  circum- 
stances. We  shall  consider  the  entire  subject 
in  terms  of  its  application  to  cases  involving 
varying  types  of  subject  matter,  since  the  rules 
are  not  uniform  with  respect  to  all  forms 
of  injury. 

The  amount  of  damages  is  fixed  by  the 
"judge,"  but  the  latter  usually  asks  the  plain- 


tiff to  specify  the  sum  that  he  demands.  If 
this  request  seems  too  high,  the  judge  reduces 
the  amount,  and  if  the  plaintiff  refuses  to  ac- 
cept the  reduction,  the  decision  passes  on  to 
the  next  highest-ranking  teniente.  Similarly, 
the  decision  passes  if  the  defendant  refuses  to 
pay  the  amount  set  by  the  judge.  Frequently, 
however,  a  party  refusing  to  accept  the  judge's 
initial  ruling  finds  himself  in  a  worse  position 
as  a  result  of  subsequent  rulings  by  successive 
tenientes.  Contentiousness  on  the  part  of  a 
litigant  generally  does  not  pay. 


DAMAGES  FOR  THEFT,  INJURY  TO,  OR  DESTRUCTION  OF  PROPERTY 


The  majority  of  civil  cases  concerned  with 
tangible  personal  property  are  those  involving 
theft,  of  which  livestock  stealing  probably 
constitutes  the  most  frequent  form. 

DAMAGES  FOR  THEFT  OF  SHEEP 

Inasmuch  as  sheep-raising  has  for  many 
years  formed  a  very  important  element  in  Zuni 
economy,  it  is  understandable  that  infractions 
of  the  rights  of  ownership  in  sheep  should  be 
regarded  as  especially  serious.  The  rule  of 
damages  for  sheep  stealing  is  extremely  severe, 
and  requires  not  only  the  return  or  replace- 
ment of  the  stolen  animals,  but  in  addition  the 
payment  of  punitive  damages  to  the  extent 
of  nine  times  the  number  stolen,  either  in  kind 
or  in  value  equivalent,  as  measured  in  money 


or  other  goods.  This  rule  is  apparently  ven- 
erable and  is  sanctified  by  long-standing  prece- 
dent, although  at  present,  perhaps  as  the  result 
of  a  decrease  in  the  relative  importance  of 
sheep  in  the  economy  as  a  whole,  there  appears 
to  be  considerable  public  opinion  favoring  its 
relaxation.  To  date,  however,  the  Council 
still  enforces  it.  Cases  illustrative  of  this  prac- 
tice are  numbers  50,  51,  and  53.  In  Case  50, 
where  20  sheep  had  been  stolen,  the  thief  was 
required  to  pay  100  sheep  plus  five  cows  (con- 
sidered the  equivalent  of  50  sheep),  three 
horses  and  some  jewelry.  In  Case  51  the  dam- 
ages were  replacement  plus  ten  for  each  ani- 
mal stolen.  In  Case  53  the  plaintiff  settled  for 
the  defendant's  entire  herd,  although  the  in- 
formant said  he  could  have  had  more  if  he  had 
insisted  on  it. 
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DAMAGES  FOR  THEFT  OF  CATTLE 
OR  HORSES 

Theft  of  livestock  other  than  sheep  is  much 
less  severely  dealt  with,  and  is  usually,  though 
not  always,  compensated  by  the  mere  replace- 
ment of  the  animals  or  their  equivalent  in 
money  or  goods.  Perhaps  this  leniency  is  due 
to  the  greater  difficulty  involved  in  stealing 
and  disposing  of  a  cow  or  a  horse  and  the 
greater  ease  of  recognizing  and  recovering  it. 
Illustrative  cases  are  numbers  52,  54,  55,  and 
56.  In  Case  52  stolen  cattle  were  replaced; 
in  Case  54  stolen  horses  were  replaced  and 
additional  damages  were  assessed  at  a  wagon 
and  some  jewelry;  in  Case  55  stolen  horses 
were  replaced,  with  additional  damages  of 
clothing  and  jewelry.  Case  56  does  not  in- 
volve theft,  strictly  speaking;  there  a  boy  had 
"borrowed"  a  horse  to  ride  in  a  race,  and  was 
ordered  to  pay  $25  as  damages. 

DAMAGES  FOR  THEFT  OF  OTHER 
PERSONAL  PROPERTY 

Damages  for  theft  of  other  kinds  of  prop- 
erty are  usually  assessed  in  terms  of  money 
equivalent,  but  in  some  cases  a  penalty  is  also 
added.  There  seems  to  be  no  clearly  discern- 
ible principle  by  which  the  imposition  of  a 


penalty  is  governed;  perhaps  it  is  apphed  at 
the  discretion  of  the  Council  in  circumstances 
of  special  aggravation.  Cases  in  which  the 
stolen  goods  were  returned  or  their  value 
paid  in  money  are  numbers  59  and  64.  Prob- 
ably the  same  was  true  in  Cases  57  and  62, 
although  the  equivalence  of  the  damages  to 
the  value  of  the  stolen  property  was  not 
expressly  stated  there.  In  Case  60  an  auto- 
mobile was  stolen  and  damaged,  the  penalty 
being  the  return  of  the  car  plus  $100  for  the 
additional  injury.  In  Cases  61  and  63  the 
stolen  goods  were  returned  and  penalties  were 
added:  in  the  first  case,  a  saddle  plus  $100; 
in  the  second  case,  four  strings  of  beads  plus 
a  penalty  of  four  additional  strings. 

DAMAGES  FOR  INJURY  TO  PERSONAL 
PROPERTY 

The  rule  of  compensation  for  physical  in- 
jury to  personal  property  seems  to  be  uni- 
formly that  of  money  damages  equivalent  to 
the  actual  injury  sustained.  Damages  to  auto- 
mobiles or  buildings,  determined  on  this  basis, 
are  illustrated  by  Cases  42,  46,  47,  and  48.  In 
Case  67  the  owner  of  a  horse  that  had  eaten 
another  man's  corn  was  required  to  pay  the 
money  value  of  the  grain. 


DAMAGES  FOR  OTHER  OFFENSES 


DAA4AGES  FOR  FAILURE  TO 
PAY  WAGES 

Contractual  relations  are  not  common  at 
Zuni,  the  most  usual  form  being  that  of  sheep- 
herding  for  wages.  In  two  cases  involving  a 
failure  to  pay  wages.  Cases  71  and  72,  the 
Council  ordered  the  payment  of  the  exact 
amount  due  under  the  agreement,  in  the  sec- 
ond case  with  the  addition  of  "interest."  How 
the  interest  was  calculated  was  not  indicated. 

DAMAGES  FOR  TRESPASS  TO 
REAL  ESTATE 

Whether  or  not  trespass  to  land  is  subject 
to  penalty  per  se  cannot  be  determined  from 
the  data  at  hand.  We  have  only  two  cases, 
numbers  68  and  69,  relating  to  this  subject, 
both  of  them  involving  the  tortious  moving 


of  boundary  markers.  In  each  instance  the 
Council  ordered  the  restoration  of  the  markers 
but  did  not  assess  damages,  apparently  because 
the  plaintiffs  did  not  request  any.  It  remains 
undetermined,  therefore,  whether  damages 
may  be  legally  recoverable  for  such  offenses. 

DAMAGES  FOR  PERSONAL  INJURY, 

INCONVENIENCE,    OR 

EMBARRASSMENT 

In  cases  in  which  a  plaintiff  has  suffered 
physical  injury  or  has  been  caused  inconven- 
ience or  embarrassment  by  the  tortious  act  of 
another  person,  he  may  recover  damages  in 
money  or  goods.  There  seems  to  be,  however, 
no  consistent  principle  by  which  the  amount 
of  the  damages  is  determined.  In  none  of  the 
cases  is  there  any  indication  of  an  inquiry  into 
the  evaluation  in  tangible  terms  of  the  injury 
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sustained.  On  the  contrary,  the  sums  assessed 
appear  to  be  somewhat  whimsical  and  are 
probably  arrived  at  by  a  process  of  compro- 
mise, in  which  the  Council  adjusts  the  plain- 
tiff's demand  to  their  own  appraisal  of  his 
injury  as  well  as  to  the  ability  of  the  defendant 
(or  his  family)  to  pay. 

Although  the  cases  can  be  grouped  accord- 
ing to  the  nature  of  the  offense,  all  seem  to 
be  treated  in  the  same  way  so  far  as  damages 
are  concerned,  and  for  our  purposes  may  be 
considered  as  a  whole.  Illustrations  of  the  re- 
sults arrived  at  are  provided  by  the  examples 
listed  below: 

Murder.  Case  19,  where  a  young  man  killed 
his  fiancee's  mother,  and  was  assessed  five 
horses,  ten  cows,  a  corn  field,  and  various  items 
of  jewelry  and  clothing;  Case  20,  where  one 
boy  killed  another,  and  had  to  pay  $100  in  cash 
plus  $100  in  other  goods. 

Negligent  Homicide.  We  have  no  cases  of  this 
sort,  but  one  informant  said  that  in  case  of  an 


accidental  killing  by  motor  car,  the  driver 
would  donate  clothing  for  burial,  but  would 
not  have  to  pay  damages,  because  it  would  be 
impossible  for  the  Council  to  determine  the 
"value"  of  the  deceased. 

Rape.  Case  21,  jewelry,  clothing,  and  a  farm 
field;  Case  22,  a  necklace  and  a  black  manta; 
Case  23,  some  cloth  and  one  sheep;  Case  24, 
which  was  an  attempt  only,  $50. 

Fighting.  Case  25,  a  necklace,  a  rug,  a  buck- 
skin, and  three  sheep;  Case  27,  $50;  Case  29, 

$50. 

Slander.  Case  30,  $50;  Case  31,  which  in- 
volved malicious  prosecution,  $30;  Case  32, 
beads  worth  $200;  Case  33,  clothing,  jewels, 
and  $200  in  cash;  Case  35,  a  black  manta. 

Fornication.  Case  36,  which  is  the  only  re- 
corded instance,  nothing. 

Negligent  Bodily  Injury.  Case  46,  where  a 
drunken  driver  struck  a  pedestrian,  $500. 


PUNITIVE  DAMAGES 


The  subject  of  punitive  damages  has  already 
been  referred  to  several  times,  but  it  may  be 
said  here  that  their  assessment  is  seemingly 
determined  only  by  the  feeling  of  the  Coun- 
cil that  they  are  appropriate  in  aggravated 
cases,  usually  in  cases  of  horse  and  sheep  steal- 
ing. Cases  50,  51,  and  53  are  instances  of 
sheep  stealing  in  which  the  rule  of  ten  sheep 
for  one  was  applied.   Cases  54  and  55  are  in- 


stances of  horse  stealing,  in  which  the  horses 
were  returned  and  additional  damages  were 
assessed  in  terms  of  jewelry  and  other  goods. 
Case  72  is  a  case  of  breach  of  contract  for 
wages,  in  which  a  cash  penalty  was  added  to 
the  amount  due  under  the  contract.  In  Cases  61 
and  63  penalties  were  added  to  damages  for 
theft  of  personal  property. 


FINES 


As  distinguished  from  damages  paid  to  in- 
jured persons  in  civil  suits,  the  matter  of  fines 
for  criminal  offenses  should  be  separately  con- 
sidered. Although  in  the  minds  of  some  in- 
formants the  distinction  is  apparently  not 
always  clear,  a  study  of  the  cases  will  show 
that  the  Council  in  its  procedure  clearly 
recognizes  a  difference.  Fines,  in  general,  are 
levied  for  certain  acts  that  would  be  similarly 
penalized  in  Anglo-American  courts,  such  as 
drunkenness.  But  numerous  other  offenses,  in 
which  the  defendant's  act  constitutes  in  our 
view  both  a  private  tort  and  a  public  crime  are 


frequently  considered  at  Zuni  only  in  their 
tortious  aspect,  and  are  not  penalized  crim- 
inally in  addition.  Examples  of  such  offenses 
are  murder  and  rape.  On  the  other  hand, 
this  rule  is  not  absolute,  and  there  are  some 
instances  in  which  an  act  has  been  dealt  with 
both  as  a  tort  and  as  a  crime. 

By  far  the  most  frequent  type  of  criminal 
offense  at  Zuni  is  drunkenness,  which  is  regu- 
larly penalized  by  the  imposition  of  a  money 
fine,  according  to  a  fixed  scale  in  which  the 
amounts  increase  with  repeated  offenses.  The 
minimum  fine  is  usually  $15,  increasing  by 
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increments  of  $15  for  each  repetition.  Addi- 
tional amounts  may  be  imposed  for  possession 
of  liquor,  but  the  amounts  are  not  always  the 
same.  One  informant  stated  the  standard  to 
be  15  per  bottle  of  spirits,  $3  per  bottle  of 
wine,  and  $2.50  per  bottle  of  beer.  But  in 
some  cases  higher  amounts  were  assessed;  and 
another  informant  gave  the  scale  as  SIO  for 
any  bottle  of  hquor,  plus  an  increase  of  |5 
per  bottle  for  each  repetition. 

Cases  illustrative  of  fines  imposed  for  drunk- 
enness or  possession  of  liquor  are:  Case  36, 
amount  not  stated;  Case  37,  $15;  Case  38,  $10 
and  $15  for  two  defendants  respectively;  Case 
39,  $30  for  r\\-o  bottles,  $25  for  one  and  one- 
half  bottles,  $20  for  one-half  bottle;  Case  40, 
$25;  Case  41,  $10;  Case  47,  $30. 

Drunken  driving  is,  in  most  cases,  more 
severely  dealt  with  than  simple  intoxication, 
though  sometimes  it  is  similarly  penalized.  In- 
stances are  provided  by  Case  43,  $15,  130,  $45 
for  the  first  three  offenses,  and  up  to  $200 
for  subsequent  ones;  Case  44,  $50;  Case  45, 
$65;  Case  47,  $100. 


Theft  of  sheep  in  Case  50  was  punished  not 
only  by  punitive  damages  of  ten  for  one,  but 
a  fine  of  $80  payable  to  the  councilmen. 

Theft  of  other  personal  property  was  the 
basis  for  a  fine  of  $50  in  Case  59,  but  fines  are 
unusual  in  such  cases. 

Slander  and  malicious  prosecution  merited 
fines  in  r\vo  cases.  In  Case  31,  $25  was  levied 
in  addition  to  damages  against  a  plaintiff  who 
had  brought  an  unwarranted  suit,  and  on  a 
rehearing  an  additional  fine  of  $80  was  im- 
posed. In  Case  34  a  fine  of  $80  was  levied  for 
slander  of  the  governor,  although  there  was 
no  assessment  of  damages;  apparently  it  was 
considered  an  offense  against  the  office  rather 
than  the  person. 

Attempt  to  evade  trial  in  Case  24  was 
punished  by  a  fine  of  $50. 

Perjury,  according  to  informants,  may  be 
punished  by  a  flat  fine  of  $80  or  by  the  amount 
assessed  against  a  party  on  whose  behalf  the 
false  witness  had  lied.  But  we  have  no  re- 
corded cases  involving  such  offenses. 


PAYMENT  OF  DAMAGES  AND  FINES 


Payment  of  damages  and  fines  may  be  made 
in  cash  or  frequently  in  goods,  such  as  cloth- 
ing, jewelry,  and  even  livestock.  It  \\'ill  usually 
be  paid  on  the  spot  or  within  a  very  short 
time  and  before  the  court  adjourns.  But  where 
a  defendant  must  borrow  the  money  or  goods 
demanded,  or  in  other  special  circumstances, 
it  may  be  paid  in  installments.  If  the  defendant 
fails  to  pay  as  directed,  he  may  be  subjected 
to  an  additional  penalry^.  Recorded  cases  in 
which  installment  payment  was  permitted  are 
Cases  42  and  46,  damages  resulting  from 
drunken  driving;  Cases  57  to  60  and  Case  64, 
damages  resulting  from  theft. 

Payment  may  sometimes  be  in  terms  of 
labor,  either  directly  for  the  plaintiff,  or  for 
the  agency.  In  the  latter  case  the  defendant's 
wages  will  be  impounded  for  the  plaintiff. 
Examples  of  this  practice  are  illustrated  by 
Cases  57,  58,  and  59,  all  cases  of  theft  of 
personal  property  in  which  the  defendant  was 
committed  to  jail,  not  as  a  punishment,  but  in 


order  to  insure  his  continued  application  to 
wage  labor  for  the  working  out  of  the  dam- 


BY  WHOM  PAID 

Frequently  a  defendant  required  to  pay  fines 
or  damages  will  be  unable  to  do  so,  in  which 
case  his  family  often  assumes  the  obligation. 
How  this  loan  is  later  adjusted  within  the 
family  itself  we  do  not  know;  such  a  situation 
A\ould  naturally  never  come  to  public  adjudi- 
cation. The  frequency  of  such  action,  how- 
ever, provides  emphasis  for  the  fact  of  family 
solidarity,  as  shown  by  the  numerous  cases  in 
which  it  has  been  reported.  It  is  noteworthy 
that  in  several  instances  there  is  expressed  a 
sense  of  family  responsibility  for  the  defend- 
ant's acts,  as  well  as  a  consciousness  on  their 
part  of  "embarrassment." 

Illustrative  cases  in  which  the  payments  M-ere 
made  by  unspecified  members  of  the  defend- 
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ants'  families  are  Cases  19  and  20,  murder; 
Case  25,  fighting;  Cases  32  and  33,  slander; 
Case  50,  sheep  stealing;  Case  55,  horse  stealing. 
In  several  other  cases  the  payments  were  made 
by  defendants'  fathers,  these  being  Case  43, 
drunken  driving;  Case  48,  property  damaged 
by  negligent  driving;  Case  53,  drunkenness; 
Cases  56  and  63,  theft.  And  in  Case  22,  an 
instance  of  rape,  payment  was  made  by  the 
defendant's  sister. 

The  family  also  figures  on  the  receiving  end 
of  damage  suits,  and  sometimes  receives  pay- 
ment instead  of  the  injured  individual.  In 
Case  22,  in  which  an  11 -year-old  girl  was  a 
victim  of  rape,  payment  was  made  to  her 
mother.  In  Case  19,  where  a  woman  had 
been  murdered,  payment  was  made  in  jewelry 
and  mantas  which  were  buried  with  her  body 
since  these  were  considered  compensation  for 
her  personally;  but  payment  of  cattle,  horses, 
and  a  field  was  made  to  the  surviving  mem- 
bers of  her  family. 


RECOVERY  FROM  A  THIRD  PARTY 

In  Case  89  a  peculiar  situation  arose.  There 
a  husband  had  divorced  his  wife  for  adultery 
and  had  taken  with  him  a  motor  truck  in 
which  she  owned  a  half-interest.  In  a  suit  by 
the  wife  to  recover  half  the  value  of  the  truck, 
she  received  a  judgment.  The  husband  then 
sued  the  corespondent  for  the  same  amount, 
but  at  the  time  of  our  investigation  the  case 
had  not  been  heard  and  we  cannot  report  its 
ultimate  disposition. 


LEVY  ON  PROPERTY  OF  DEFENDANT 

Although  we  have  no  cases  on  the  subject, 
one  informant  said  that  if  a  defendant  refused 
to  pay  an  amount  awarded  as  damages,  the 
sheriff  might  seize  his  property  and  turn  it 
over  to  the  plaintiff  in  satisfaction. 


INJUNCTIONS  AND  CONTEMPT  OF  COURT 


There  are  several  additional  offenses  sub- 
jecting the  perpetrator  to  a  fine,  all  of  which 
may  be  classified  in  Anglo-American  legal 
terms  as  contempt  of  court,  although  that 
designation  is  not  familiar  to  Zuni  informants. 
Its  application  here  seems  appropriate,  how- 
ever, because  each  instance  noted  contains  the 
basic  ingredient  of  failure  to  observe  some 
specific  order  of  the  Council  incident  to  a 
trial,  and  it  is  this  wilful  act  that  constitutes 
the  punishable  offense,  quite  aside  from  the 
subject  matter  of  the  trial  itself. 

At  the  opening  of  a  hearing  the  judge  nor- 
mally cautions  all  persons  present  to  keep  quiet 
and  not  to  incite  a  disturbance.  Any  one 
doing  so  may  be  fined,  perhaps  $5.  Aiore 
frequently,  however,  the  fine  will  be  imposed 
because  of  failure  by  one  of  the  parties  to 
carry  out  the  terms  of  a  judgment  rendered 
after  the  hearing.  Such  judgments  usually 
contain  elements  comparable  to  those  incident 
to  injunctions  in  Anglo-American  courts,  con- 
sisting of  orders  to  refrain  from  some  specific 
action.  Floutings  of  such  orders  of  the  Coun- 
cil seem  to  occur  frequently  in  divorce  cases, 
where  the  Council,  although  it  ordinarily  does 


not  assert  any  authority  to  decree  a  divorce, 
does  usually  forbid  the  parties  from  remarry- 
ing each  other,  at  least  within  a  stipulated 
minimum  period,  under  penalty  of  a  fine.  The 
amount  is  usually  f  80  and  will  be  paid  to  the 
Council  members.  Examples  of  this  practice 
are  shown  by  several  recorded  cases.  In  Cases 
87,  90,  and  94  an  enjoining  of  the  parties  was 
expressly  reported  by  the  informant,  although 
the  actual  imposition  of  a  fine  was  apparently 
not  necessary.  In  Case  93  the  fine  was  un- 
collectable,  but  only  because  the  parties,  after 
their  forbidden  marriage,  lived  in  Gallup  and 
were  thus  beyond  the  territorial  jurisdiction 
of  the  Council.  Case  94  is  the  only  instance 
in  which  a  time  limit  is  reported  within  which 
remarriage  was  forbidden;  there  the  parties 
were  apparently  free  to  remarry  after  the  lapse 
of  two  years. 

In  Case  95  the  quarreling  spouses  must  have 
been  peculiarly  recalcitrant  or  eternally  hope- 
ful, because  they  were  said  to  have  been  di- 
vorced and  remarried  no  less  than  ten  times, 
for  each  of  which  they  were  fined.  Although 
we  have  no  specific  record  of  the  procedure 
to  be  followed  in  bringing  the  parties  to  ac- 
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count,  one  informant  said  that  the  Council 
could  on  its  own  initiative  direct  the  sheriff 
to  arrest  them  and  bring  them  before  the 
court.  Despite  the  Council's  power  to  punish 
for  contempt,  it  has  no  authority  to  dissolve 
the  newly  contracted  marriage,  which  there- 
fore remains  entirely  valid. 

Other  examples  of  injunction  and  contempt 
also  occur.  In  Case  68  the  parties  were  warned, 
after  a  judgment  for  the  restoration  of  real 


estate  boundary  markers,  that  any  future  inter- 
ference with  them  would  entail  a  fine  of  S80. 
And  in  Case  85  a  woman  was  fined  |80  for 
having  violated  the  Council's  order  not  to 
speak  with  her  sister-in-law.  One  informant 
told  of  a  request  by  the  men  of  Pescado  that 
the  Council  order  the  men  of  Nutria  to  stop 
molesting  Pescado  women;  but  the  action 
taken,  if  any,  was  not  described. 


IMPRISONMENT  OR  DETENTION 


Imprisonment  is  not  a  usual  form  of  legal 
sanction  at  Zuni,  and  it  is  imposed  only  for 
the  purpose  of  holding  an  offender  temporarily 
pending  trial  or  for  the  purpose  of  compelling 
him  to  perform  labor  in  situations  in  which  he 
is  unable  to  pay  a  fine  or  damages.  Our  in- 
formants all  stated  that  a  defendant  who  could 
not  pav  or  A\'ho  refused  to  pay  would  be 
committed  to  jail,  where  he  would  be  bound 
over,  so  to  speak,  to  the  agency  at  Blackrock, 
performing  labor,  the  wages  for  which  would 
be  turned  over  to  the  councilmen  (in  cases  of 
fines)  or  to  the  plaintiff  (in  cases  of  damages). 
There  was  disagreement  among  informants  as 
to  the  rate  of  compensation,  and  this  has  prob- 
ably varied  from  time  to  time.  It  is  also  not 
quite  clear  who  feeds  the  prisoner;  one  in- 
formant said  that  formerly  he  was  fed  by  the 
agency,  but  nowadays  from  the  tribal  fund. 
In  any  event,  the  cost  of  food  is  charged 
against  the  prisoner's  wages.    Case   57   is  an 


instance  of  this  procedure;  and  in  Case  59 
the  defendant  was  compelled  to  work  off 
his  penalty,  although  apparently  not  actually 
committed  to  jail.  Case  52  involves  a  jail 
sentence  imposed  by  American  courts,  and 
is  thus  not  illustrative  of  Zuni  Council  prac- 
tice. Case  19  is  the  only  recorded  instance  in 
which  the  Council  is  said  to  have  imposed  a 
sentence  of  imprisonment  as  direct  punishment 
for  a  crime,  in  that  case  murder.  But  since 
it  is  said  to  have  occurred  more  than  70  years 
ago  and  the  sentence  was  carried  out  in  an 
American  prison,  there  may  be  reason  to  doubt 
the  accuracy  of  the  report;  perhaps  the  reputed 
sentence  was  actually  imposed  by  order  of 
military    authority. 

Imprisonment  pending  trial  is  frequently  re- 
sorted to,  especially  in  the  case  of  arrests  for 
drunkenness.  This  usually  extends  only  over 
night  or  until  the  offender  sobers  up.  It  was 
reported  in  Cases  41,  44,  and  45. 


CORPORAL  PUNISHMENT 


Although  personal  violence  is  not  common 
at  Zuni,  it  is  more  frequent  than  some  ob- 
servers would  lead  us  to  believe.-"  The  pat- 
tern of  physical  aggression  among  Pueblos, 
including  Zunis,  has  been  recently  very  care- 
fully reconsidered  by  Dr.  Florence  Hawley 
Ellis,  who  says  that 

''''Curtis  (1883,  p.  83),  for  example,  says  categori- 
cally that  corporal  punishment  is  "entirely  unknown." 
But  an  autobiographical  story  recorded  by  Bunzel 
(1933,  pp.  78-79)  casts  doubt  on  the  justification  for 
such  an  absolute  statement.  The  story  concerns  a 
little  girl  who  was  standing  on  a  housetop  with  a 


.  .  .  physical  expression  [of  resentment,  anger,  etc.] 
actually  is  not  as  thoroughly  prohibited  by  culture 
mores  as  might  be  surmised  from  a  formalized  or 
idealized  sketch  of  Pueblo  configuration.  Children 
are  spanked  by  relatives,  a  wife  may  be  beaten  for 
infidelity,  and  adult  brothers  and  sisters  sometimes 
angrily  belabor  each  other  with  pieces  of  furniture, 
clubs,  or  iron  bars. 

beautiful  jar  filled  with  water,  from  which  she  was 
splashing  the  koyeinshi.  Later  she  threw  the  jar 
through  the  hatchway  of  the  house,  breaking  it.  Her 
mother  was  very  angry,  and  when  her  father  returned 
he  beat  the  girl  with  a  horsewhip. 
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She  also  cites  other  examples  of  physical  vio- 
lence.-^* 

Whatever  the  pattern  of  physical  violence 
in  the  Zuni  cultural  scheme,  however,  the 
Council  has  rarely  resorted  to  corporal  pun- 
ishment in  the  enforcement  of  its  judgments. 
This  is  consistent  with  the  theory  that  most 
injuries,  either  to  individuals  or  to  society,  are 
to  be  rectified  by  material  payments  for  the 
compensation  of  the  injured  party,  rather  than 
by  disciplinary  or  vindictive  action  against  the 
offender.  It  has  been  reported,  however,  that 
the  governor  is  entitled  to  strike  a  recalcitrant 
four  times  to  enforce  an  order.^^®  Among  our 
recorded  cases  of  hearings  before  the  Council 
Case  55  presents  the  only  instance  of  corporal 
punishment,  and  it  was  said  by  the  informant 
to  be  unique.  This  was  a  case  of  horse  theft, 
where  it  was  reported  that,  following  the  trial, 
each  councilman  took  his  turn  at  whipping  the 
defendants  publicly.  The  informant  explained 
this  unusual  action  by  saying  that  the  par- 
ticular councilmen  were  "mean,"  but  since  the 
case  occurred  almost  80  years  ago,  it  may 
have  been  consistent  with  the  still  active  prac- 
tice of  administering  physical  violence  to 
witches  and  may  perhaps  have  been  handled 
by  the  caciques  and  not  by  the  Council  as 
now  constituted.  In  support  of  this  hypothesis 
it  has  been  said  by  one  authority,  writing  in 
the  early  1890's,  that  a  "persistent  thief"  was 
treated  in  the  same  manner  as  a  witch,^-"  but 
we  know  of  no  actual  case  of  this  kind. 

Two  principal  exceptions  to  the  rule  of  non- 
violence have  existed  in  the  past,  however, 
neither  of  them  such  as  were  normally  heard 
by  the  Council,  and  both  of  them  of  an  extra- 
legal nature.  In  trials  for  witchcraft,  which 
were  conducted  by  the  Bow  priesthood  and 
had  at  least  a  semi-religious  sanction,  hanging, 
clubbing,  and  even  execution  were  the  rule. 
Such  practice  has  long  since  ceased,  however. 
For  examples  see  Cases  1  to  18.   Furthermore, 

'"'Ellis,  1951,  p.  178.  Dr.  Ellis  further  formulates 
(pp.  200-01)  a  provocative  theory  of  the  sublima- 
tion of  Pueblo  aggressiveness  by  suggesting  that  they 
.  .  .  tried  to  protect  themselves  from  disintegration  .  .  . 
by  prohibition  of  competition  and  by  training  against 
aggressiveness.  That  these  mores  were  not  entirely 
successful  is  shown  by  the  splits  historically  known. 
.  .  .  The  frustration  and  envy  arising  when  the  appear- 
ance of  non-conformity  or  of  competition  arose  from 
such  accidental  matters  as  unusual  success  in  hunting, 
weather  control,  etc.,  became  the  more  irritating  in 
presumably  being  transgressions  of  social  prohibition. 


the  Bow  priests  apparently  at  one  time  ad- 
ministered corporal  punishment  to  dehnquent 
members  of  priestly  orders.  An  instance  was 
related  to  Dr.  Bunzel  by  an  older  man  who 
complained  that  things  were  not  good  now- 
adays because 

.  .  .  The  chief  priests  are  bad.  ...  I  still  remember 
what  my  grandfather  told  me  long  ago.  Then,  when 
a  priest  had  no  sense,  they  would  tell  the  bow  priest 
and  he  would  put  his  bandoleer  over  his  shoulders, 
and  put  his  shell  bracelet  about  his  wrist  and  pick  up 
his  war  club,  when  they  called  him,  and  even  though 
he  was  a  priest,  if  he  had  no  sense,  the  bow  priest 
would  come  and  strike  him  on  the  breast.  If  a  priest 
had  no  sense  he  struck  him  on  the  breast.  Many 
things  my  grandfather  told  me.°'" 

The  other  exception  to  the  rule  is  flogging 
as  punishment  for  revealing  secrets  of  the 
kachina  cult.  Bunzel  has  stated  that  anciently 
this  crime  was  punished  by  decapitation  exe- 
cuted by  masked  members  of  the  cult,  but  the 
sources  are  acknowledged  to  be  drawn  entirely 
from  folklore.  She  reports  one  instance  of 
the  stealing  of  a  mask,  for  which  flogging 
was  substituted  as  a  punishment,  the  disci- 
pline being  administered  by  the  kachinas.^-^ 
Whether  this  was  an  actual  flogging  or  a 
ceremonial  simulation  thereof  does  not  appear, 
but  in  any  event  it  has  no  relation  to  secular 
legal  procedure. 

Physical  violence  in  the  form  of  feud  be- 
tween clan  or  family  groups  is  said  by  Hoebel 
to  be  impossible  among  the  Pueblos  because 
in  Pueblo  law  "the  right  to  take  hfe  is  reserved 
absolutely  to  the  central  authority."  --*  And 
Benedict  adds  the  general  statement  that  "vio- 
lence is  culturally  taboo  at  Zuni."  ^~* 

That  this  last  statement  is  too  broad  seems 
abundantly  proved  by  the  witchcraft  cases 
and  other  evidence  already  adduced,  and  Scott 
said  that  in  their  methods  of  punishment  the 
Zunis  were  "barbarous  and  villainous."  ^-^ 

Capital  punishment  .  .  .  became  a  sacred  duty 
but  at  the  same  time  served  to  dispose  of  accumula- 
tions of  frustrations.  The  "peaceful  pueblos"  became 
the  more  peaceful  through  socially  channelizing  and 
making  use  of  the  urge  toward  aggression. 

'"  Parsons,  1917a,  pp.  274-275;  1939,  p.  100. 

""•  Scott,  1893,  p.  129. 

""Bunzel,  1933,  p.  55. 

''-  See  Case  65  and  Bunzel,  1932,  p.  479. 

"'  Hoebel,  1953,  p.  20. 

'"*  Benedict,  1935,  p.  xviii,  note  1. 

===  Scott,  1893,  p.  129. 


ZUNI  LAW-WAYS 


In  the  foregoing  survey  of  Zuni  law  and 
legal  procedure  we  have  been  able  to  note 
certain  developmental  trends  and  adaptations 
of  juristic  concepts  to  changing  circumstances 
of  the  social  structure.  This  is  perhaps  most 
striking  in  the  expansion  of  the  idea  of  "crim- 
inal" law  and  the  recognition  of  certain  in- 
dividual actions,  mostly  those  incidental  to 
overindulgence  in  alcohol,  as  offenses  against 
the  body  politic.  Whether  the  abstraction  of 
the  "state"  or  the  res  publica  has  been  taken 
over  by  the  Zuni  mind  as  a  pragmatic  borrow- 
ing from  European  concepts,  or  \\hcther  the 
notion  was  always  incipient  if  not  consciously 
formulated,  cannot  in  the  absence  of  clearer 
historical  knowledge  be  determined.  But  at 
any  rate  its  extended  recognition  and  accept- 
ance can  certainly  be  traced  in  relatively  recent 
times. 

This  is  one  example  of  the  adaptive  power 
of  Zuni  institutions  and  of  the  eclectic  dis- 
position at  work  in  meeting  circumstances 
imposed  on  the  culture  from  without.  On 
the  other  hand,  we  are  impressed,  as  we  study 
the  case-law  of  the  Zuni  Council,  with  its 
strongly  conservative  character  and  its  stability 
and  coherence.  The  citation  of  the  Pueblo 
Indian  as  the  archetype  of  functional  conserva- 
tism has  much  justification,  but  perhaps  it  has 
been  somewhat  overemphasized,  or  at  least 
tortured  in  meaning,  to  imply  reactionism  or 
a  myopic  refusal  to  recognize  change.  That 
Zuni  is  conservative  there  can  be  no  doubt, 
and  that  its  surprisingly  ramified  and  intri- 
cately formulated  legal  system  provides  major 
bulwarks  for  that  conservatism  is  also  evident. 
But  the  observable  elasticity  and  adaptability 
of  that  same  legal  system  indicate  a  strength 
inherent  in  the  social  institutions  of  the  group 
that  has  helped  to  preserve  the  culture  intact 
in  the  face  of  enormously  disruptive  influences. 

While  we  cannot  trace  the  entire  historical 
evolution  of  law  at  Zuni,  we  can  observe  cer- 
tain tendencies  that  are  suggestive  of  the  cir- 
cumstances of  an  unknown  and  probably  un- 
knowable past.  There  seems  little  doubt  that 
for  a  very  long  time,  perhaps  since  the  arrival 
of  the  Spaniards,  influences  have  been  at  work 
at  Zuni  to  shift  the  center  of  gravity  from 


theocratic-military  control  toward  a  civil  ad- 
ministration of  justice.  Whether  the  institution 
of  the  Council,  both  as  an  executive  and  later 
as  a  judicial  body,  was  Spanish  in  origin  or 
not,  it  has  certainly  become  entirely  native  in 
character. 

The  Zuni  Council  is  a  surprisingly  viable 
institution,  and  it  has  already  supplanted  the 
old  religious  tribunals  of  the  Bow  priests  and 
the  secret  societies  in  fields  once  primarily 
their  province.  It  seems  at  present  to  be  on 
the  A\ay  toward  assuming  many  of  the  func- 
tions traditionally  exercised  by  the  family.  It 
seems  possible  that  the  Council  may  eventually 
become  the  sole  important  judicial  tribunal  at 
Zuni,  exercising  authority  over  all  matters  of 
legal  import,  both  civil  and  criminal,  except 
those  cases  reserved  to  state  or  federal  courts. 
And  with  this  consohdation  of  judicial  author- 
ity will  inevitably  go  an  increased  coherence 
and  consistency  in  the  entire  structure,  not 
only  of  law  as  such,  but  of  the  entire  social 
order. 

Whether  the  Council,  impelled  by  a  semi- 
conscious contest  for  paramount  authority  in 
competition  with  more  venerable  institutions, 
is  the  effective  cause  of  such  a  change  in  Zuni 
life  is  not  conclusively  answerable.  It  would 
seem,  however,  more  convincing  to  regard  it 
as  the  fortunate  concomitant  of  two  difi^erent 
but  nicely  adjusted  features  of  Zuni  life, 
namely  the  conservative  and  the  adaptive. 
Probably  in  no  society  could  a  single  political 
institution  impose  a  working  synthesis  of  those 
two  characteristics  in  the  absence  of  certain 
adaptive  potentialities  inherent  in  the  culture 
itself;  but  probably  also  no  culture  could  de- 
velop such  a  synthesis  in  the  absence  of  an 
existing  institution  for  its  codification. 

We  need  not  concern  ourselves  too  much 
with  the  processes  of  a  buried  history,  nor  with 
the  possibilities  of  a  murky  future.  We  can, 
however,  regard  with  considerable  admiration 
the  achievement  of  a  people  who  have  effec- 
tively maintained  the  essence  of  their  cultural 
tradition  while  adapting  their  lives  with 
notable  success  to  the  highly  disruptive  in- 
fluences of  alien  ways. 
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LEGAL   VALUES  IN  GENERAL 


IT  WILL  be  recalled  that  the  definition  of 
a   value   adopted  in  this  study  is   that  of 
Kluckhohn: 

A  value  is  a  conception,  explicit  or  implicit,  dis- 
tinctive of  an  individual  or  characteristic  of  a  group, 
of  the  desirable  which  influences  the  selection  from 
available  modes,  means,  and  ends  of  action.""" 

Inspection  of  the  data  thus  far  presented  will 
reveal  some  direct  statements  of  Zuni  values 
as  well  as  a  basis  for  inferences  about  others. 
Moreover,  the  data  on  Zuni  law-ways  have 
been  presented  in  a  framework  which  also  con- 
stitutes a  description  of  one  well-defined  field 
within  the  general  or  total  system  of  Zuni 
values. 

This  legal  field  has  been  defined  primarily 
in  terms  of  specific  cases  tried  by  the  Bow 
priest  society,  the  Tribal  Council,  and  the 
Great  Council.  The  majority  of  these  cases 
were  tried  by  the  Tribal  Council— the  Bow 
priest  society  no  longer  exists  as  an  active 
organization,  and  there  have  been  no  recent 
trials  before  the  Great  Council  in  the  plaza. 
These  cases  do  not  constitute  a  full  description 
of  Zuni  case  law,  for  such  a  description  would 
include  not  only  a  greater  ransfe  of  cases  heard 
by  the  bodies  mentioned  above,  but  also  cases 
involving  religious  bodies  and  officials.  There 
is  a  need,  too,  for  a  better  understanding  of 
informal  private  or  domestic  justice.  But,  al- 
though these  inadequacies  are  important,  it  is 
in  the  area  of  religious  law  that  the  authors  are 
especially  handicapped.  Had  the  existing  situ- 
ation permitted  the  investigators  to  engage 
the  former  pekwin  in  conversation  (perhaps 
as  he  drove  back  to  Gallup  to  work)  or  to 
visit  the  Rain  priest  of  the  North  in  his  house 
at  the  outer  edge  of  the  village,  many  puzzling 
questions  might  have  been  answered.  In  any 
event,  it  must  be  made  clear  that  the  field 
of  values  discussed  here  has  of  necessity  been 


somewhat  arbitrarily  defined  by  the  cases  al- 
ready presented. 

Eventually  these  values  must  be  placed  in 
the  context  of  total  Zuni  values,  but  this  is 
not  possible  until  additional  research  has  been 
completed.  Nor  is  it  possible  at  the  moment 
to  engage  in  cross-cultural  or  comparative 
work,  although  this,  too,  is  desirable  and  will 
eventually  be  carried  out.  In  this  section, 
some  of  the  more  general  characteristics  of 
the  field  of  values  already  described  will  be 
brieiiy  discussed,  on  the  basis  of  data  derived 
from  case  abstracts  as  well  as  from  subsequent 
interviews  with  several  informants. 

A  Wider  Context 

A  year  after  the  cases  were  collected,  six 
of  the  informants  were  briefly  interviewed 
again.  Their  responses  suggest  that  the  field 
extends  beyond  the  cases  and  that  it  would 
not  be  difficult  to  collect  additional  informa- 
tion on  this  larger  values  field. 

The  six  informants  varied,  of  course,  in 
their  abilities  to  formulate  value  statements. 
Thus,  when  asked  about  the  function  of  the 
Tribal  Council,  one  middle-aged  informant 
replied  simply,  "To  settle  the  quarrels;  that's 
the  main  thing."  A  young  man  specified  in 
somewhat  more  detail: 

To  settle  down  the  arguments  or  to  decide  how 
much  to  fine  somebody  else.  Or  to  decide  what  be- 
longs to  whom  on  the  inheritance  ...  to  satisfy  the 
people  so  the  argument  won't  be  going  on  and  on 
forever.  To  stop  bad  things. 

An  old  man  made  a  much  more  dramatic 
statement: 

I  guess  it  is  sort  of  necessary  to  have  the  Tribal 
Council  to  keep  the  people  in  order.  Before  the 
Tribal  Council  was  organized,  the  Bow  priests  used 
to  take  care  of  the  whole  community  as  a  Tribal 
Council  to  keep  the  people  in  order.  Now  since  we 
have  the  Tribal  Council,  that  is  what  they  really  are 
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for— to  keep  the  people  in  order  at  any  time  for 
any  thing;  to  watch  to  see  that  they  don't  quarrel 
and  that  they  don't  light;  to  see  that  the  people  are 
not  stealing  things  from  each  other.  ...  If  any  courts 
should  come  up,  they  should  try  to  be  fair  with 
everybody.  That's  what  the  Tribal  CouncU  is  for. 
It  is  to  see  that  the  people  in  the  community  should 
not  fight  at  any  time  among  themselves.  If  there 
wasn't  a  Tribal  Council,  we  wouldn't  know  whom  to 
go  to— to  get  our  help  if  anything  comes  up  bad.  We 
might  have  to  take  our  weapons  with  us  all  the  time 
even  if  we  sleep  in  the  beds— in  order  to  defend  our- 
selves. Because  we  know  that  there  was  no  one  to 
go  to  .  .  .;  so  we  just  have  to  be  as  our  own  defenders 
if  there  wasn't  a  Tribal  Council.  That's  what  it  was 
look  like.  .  .  . 

In  the  minds  of  these  informants,  the  principal 
function  of  the  Tribal  Council  is  apparently 
that  of  social  control— the  regulation  of  in- 
group  conilict. 

The  abhorrence  of  in-group  conflict,  par- 
ticularly in  the  forms  of  fighting,  arguing,  and 
quarreling,  can  be  seen  in  the  above  state- 
ments; it  appears  just  as  clearly  in  other  re- 
sponses. When  asked  why  it  was  so  bad  to 
fight  and  argue,  an  old  man  answered: 

I'm  going  to  tell  you.  I  guess  it's  because  it's  not 
right  to  fight  as  long  as  it  is  Zuni  to  Zuni.  Unless  it 
is  another  tribe  like  the  Navaho,  Apache,  or  Spanish, 
or  anybody,  it  might  be  all  right  to  fight.  But  as  long 
as  we  are  living  in  one  village,  we  should  .  .  .  act  as  a 
brotherhood.  For  our  grandfathers  and  ancestors  had 
.  .  .  told  us  that  as  long  as  we  are  Zunis,  we  should  .  .  . 
act  as  a  brotherhood— not  argue,  not  to  fight,  and 
try  to  be  peaceful  people.  For  the  times  when  there 
was  wars,  our  ancestors  and  our  grandfathers  were 
praying  to  be  on  the  safe  side.  And  I  guess  that's  the 
main  reason  the  Zunis  should  not  quarrel  and  should 
not  fight  unless  it  is  the  enemy— then  if  you  [JMR: 
are]  man  enough  to  fight  anybody,  you  could  do  so, 
or  if  you  are  not  man  enough,  don't  ever  try  it. 

The  same  man  reiterated  the  importance  of 
the  Tribal  Council  in  instances  of  quarreling 
within  the  same  household  (a  particularly 
serious  kind  of  "arguing" ) : 

When  one  family  in  the  same  house  argues  among 
themselves  it  is  a  good  thing  to  go  to  the  Tribal 
Council  so  that  the  Tribal  Council  gets  the  hearings 
on  the  both  sides— how  the  arguments  start  and  who's 
right  and  not  right.  In  order  to  get  full  recovery 
themselves  so  that  there  will  be  no  hard  feelings 
against  themselves  after  all.  That  the  Tribal  Council 
get  their  evidence   and   their   hearings   on   the   both 


sides.  Whatever  they  think  it's  right,  they  agree  how 
that  should  be.  Not  quarrel  any  more.  That  will  keep 
them  from  starting  up  another  quarrel  in  the  future. 

A  younger  man  said: 

They  never  will  settle  anything  if  they  just  fight— 
the  more  you  fight,  the  more  the  trouble  will  come, 
the  more  you  will  have  hard  feelings  among  them- 
selves. You  can't  get  along  and  you  never  will  get 
along  at  no  time.  You  will  get  nothing  out  of  it.  You 
wouldn't  know  where  you  are  at  then. 

It  is  for  these  reasons  that  this  younger 
man  felt  that  the  tribal  court  was  necessary. 

As  some  of  the  foregoing  quotations  have 
suggested,  informants  could  be  more  explicit 
about  values  associated  with  trial  procedure. 
When  asked  what  sort  of  things  could  go 
wrong  at  a  trial,  a  young  man  replied:  "Tell 
a  lie.  One  of  the  officers  be  on  the  other  side. 
Argument  between  the  people."  A  middle- 
aged  relative  said: 

Anybody  can  go  tell  lies.  That's  what  goes  bad 
on  trial  all  right.  .  .  .  Acting  too  smart.  Just  like  get- 
ting snotty.  That  will  ruin  the  trial  all  right,  too.  .  .  . 
Accuse  someone  else  falsely.  .  .  .  Not  come  to  the 
trial,  too,  at  the  certain  time.  Somebody  go  to  some 
other  district.  That  will  ruin  the  trial,  too.  .  .  .  Two 
people  might  start  quarreling  at  the  trial  before  they 
get  any  hearings  and  that  is  going  to  ruin  the  trial, 
too.  .  .  .  Leaving  the  trial  before  the  things  are 
settled  up,  before  the  final  decision;  leaving  the  trial 
without  permission— that  means  that  you  are  not 
respect  to  your  officials.  ...  If  one  of  those  officials, 
he  might  act  like  he  don't  know,  but  he  can  really 
back  someone— whoever  has  got  something  to  pay 
him  afterwards.  That  happens,  too.  They  know 
that  money  can  do  anything— just  like  in  the  white 
man's  way,  too. 

An  old  man  stated: 

When  any  court's  going  on,  they  would  talk  the 
subjects  over  among  themselves  and  get  the  under- 
standing all  right.  There's  always  somebody  that  does 
wrong  in  the  covurts.  Somebody  might  understand  the 
subjects  all  right,  but  maybe  he  just  want  to  quarrel 
or  to  get  too  smart.  He  would  start  out  some  wrong 
subjects— what  they  are  not  after— just  something  else 
so  that  he  can  ruin  the  trial.  That's  one  of  it— that's 
no  good  to  do  that  way.  .  .  .  You  would  do  wrong 
by  interrupting  the  people  that  knows  the  evidence. 
But  since  you  don't  know  things,  you  be  just  disturb- 
ing them.  That's  another  thing  to  be  wrong  about 
it.  .  .  .  Another  thing  is  trying  to  overrun  the 
court.  .  .  . 
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Telling  the  lies  in  the  court  is  wrong  too.  ...  It 
is  bad  to  be  drunlv  when  there  is  a  court.  That's  why 
you  do  the  wrong— begin  to  spealc  any  which  way. 
Yes,  drunks  do  appear  at  court.  .  .  .  Yes,  it  is  bad  to 
be  in  court  when  you  are  insane.  No  one  should  be 
in  court  when  he  is  insane.  .  .  .  Yes,  I  have  seen  crazy 
people  in  court.  That's  a  natural  drunk— that's  what 
I  call  a  natural  drunk.  That's  not  really  the  word  for 
it,  but  it's  my  word.  ...  It  is  no  good  to  tell  only 
part  of  the  truth.  If  you  tell  only  part  of  the  truth, 
they  can  easily  get  you  if  you're  that  kind  of  the 
fellow.  The  Tribal  Council  will  catch  you  if  you 
are  not  telling  the  truth  or  if  you  are  only  telling 
half  way.  .  .  . 

If  anyone  is  acting  like  that  [JMR:  showing  par- 
tiality], we  can  tell.  If  they  ever  knew  that  one  of 
the  tenientes  would  go  that  way,  they  wouldn't  agree. 
So  it's  always  hard  in  the  courts.  It  is  always  hard 
to  settle  the  things  in  the  fair  way.  ...  If  a  close 
relative  is  involved,  the  teniente  acts  just  as  private 
until  the  others  make  the  decisions.  The  people  will 
know  that  you  will  have  to  talk  for  your  side.  That's 
why  they  get  him  off  the  Tribal  Council.  .  .  . 

Once  in  a  while  there  is  bribery.  They  not  sup- 
posed to,  but  it  happens.  Once  a  court  has  decided, 
a  rich  man  may  bribe  them  to  break  the  decision. 
It  shouldn't  happen.  They  have  to  fine  the  man  who 
breaks  the  decision— eighty  dollars. 

The  middle-aged  informant  made  a  posi- 
tive statement  about  trials: 

Anything  that  comes  up  that  the  people  can't 
settle  among  themselves.  This  not  just  like  having  a 
trial  just  for  quarreling,  but  it's  more  like  something 
that  will  benefit  the  people.  That's  the  way  it  is 
supposed  to  be.  So  they'll  talk  the  things  over  among 
themselves  while  the  councilmen  are  present  there. 
To  get  aU  the  hearings  from  the  individuals,  and 
then  they  can  agree  to  something,  what  they  talked 
about  .  .  .  together— lawfully. 

These  illustrative  quotations  suggest  that 
an  adult  Zuni  man  is  likely  to  know  the  proper 
conduct  of  a  trial  as  well  as  instances  of  devia- 
tion from  this  conduct.  Procedural  rules  and 
the  values  associated  with  them  are  probably 
matters  of  common  knowledge. 

It  was  not  difficult  to  elicit  statements  on 
sanctions.  The  informants  agreed  that  cruel 
and  unusual  punishments  could  not  be  used. 
One  old  man  said: 

I  guess  we  lost  one  of  our  cruel  punishments  all 
right  on  account  of  you  Americans,  because  in  the 
old  days  when  there  was  no  Spanish  or  no  whites, 
the  Bow  priests  can  punish  a  man  in  almost  any  way. 
If  he  has  to  be  killed,  they  can  kill  him  right  there. 


But  since  the  white  man  came,  the  white  man  save 
the  witchcraft,  and  that's  why  we  lost  out  on  that 
kind  of  punishment. 

The  higher  fines  were  considered  severer 
punishments  than  the  lower  fines.  Speaking  of 
the  former,  a  man  remarked,  "It  is  more 
money,  and  it  is  hard  to  get  it."  It  was  recog- 
nized that  the  scale  of  fines  did  constitute  a 
scale  of  values. 

Sanctions  other  than  fines,  however,  figured 
in  the  dynamics  of  trial  situations.  All  ad- 
mitted that  adverse  public  opinion  was  an  im- 
portant sanction  against  wrong  doing  and 
trouble.  Informants  were  unanimous  in  saying 
that  if  they  had  to  be  defendants,  they  would 
have  greatest  preference  for  a  small  hearing 
in  the  Governor's  house  and  least  preference 
for  a  trial  in  the  plaza.  One  old  man  made  it 
plain  that  he  would  choose  paying  a  substantial 
fine  rather  than  being  tried  in  the  plaza: 

I  am  going  to  tell  you.  I  believe  I  take  $80  this 
time,  but  still  I  don't  want  to  have  my  court  in  the 
plaza,  because  most  everyone  will  be  present  in  the 
plaza  and  will  be  hearing  all  kinds  of  things  that  the 
Tribal  Council— and  that's  not  going  to  be  forgotten 
in  a  short  while.  They  are  always  going  to  remember 
that.  So  I  just  feel  that  I'd  rather  pay  my  $80  than 
have  my  trial  in  the  public. 

I  tell  you  it's  still  bad  when  the  Tribal  Council 
will  call  you  to  their  house.  Still  it's  worse  than 
paying  $80,  because  there  will  be  some  spectators 
around  there  yet.  And  it  may  be  the  fellows  who 
may  be  married  to  the  same  girls  I  used  to  love,  and 
them  fellows  will  make  it  worse  on  me.  That's  why 
it's  no  good  to  be  present  at  the  court.  Us  Zunis 
always  wishing  for  troubles  among  anybody  among 
ourselves.  For  being  in  love  with  another  man's  wife 
before  she  get  married.  I  don't  know  how  it  is  in 
the  white  man's  way,  but  that  is  the  way  it  is  in 
the  Zuni  way. 

There  was  unanimous  agreement  that  it  is 
undesirable  to  be  the  subject  of  adverse  gossip 
and  talk.    The  same  old  man  said: 

It's  true.  I  feel  that  way  myself,  too.  I  guess  it's 
the  same  way  with  most  everybody.  I  guess  it  is 
because  everybody  wants  to  keep  their  reputation- 
good  reputation  of  themselves.  In  order  to  keep 
themselves  from  getting  the  bad  name  and  in  order 
to  save  for  the  future  so  that  he'll  still  have  a  chance 
for  a  good  reputation.  Even  so  I  know  a  lot  of  the 
Zunis— there  are  all  a  lot  of  bad  Zunis;  yet  I  heard 
them  when  anything  comes  up  bad  against  some- 
body, those  fellows  will  call  themselves  that  they  are 
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the  good  Zunis.  Yet  they  are  bad  that  I  remember 
them— even  me. 

If  anybody  brought  up  some  bad  things  against 
me,  saying  that  I  done  this  bad  and  that  bad  and 
so  on,  yet  I  don't  want  it  to  be  known  out  to  the 
pubhc.  I  want  it  to  be  secret,  to  the  lady  folks 
especially,  because  I  am  still  expecting  to  have  more 
loves  [JiMR:  this  is  a  joke]. 

I  guess  that's  the  way  with  everybody.  I  can  see 
that  much  on  my  part  even  though  I  am  old.  In 
order  to  keep  ourselves  from  showing  up  the  bad 
name  to  the  public— it  is  no  good  to  be  that  way. 
Just  like  picking  up  the  things  what  the  people  may 
throw  at  you.  You  might  want  to  throw  it  back  at 
them— pushing  it  back  what  are  against  you.  That's 
the  way  it  looks  to  me.  I  guess  that's  how  everybody 
wants  to  feel— afraid  to  show  the  bad  name  to  the 
public.  I  myself  feel  that  way.  I  don't  want  anybody 
to  say  that  I  am  bad  to  do  this  and  that  and  so 
on.   I  know  it's  bad  to  have  a  bad  name. 

Three  informants  concurred  in  a  general 
discussion: 

It  is  important  to  have  a  good  reputation  so  that 
you  will  have  a  good  name— the  best,  that  people  look 
upon  you  and  respect  you. 

One  middle-aged  woman  said: 

Once  you  get  a  bad  name,  the  people  don't  have 
nothing  to  do  with  you— make  fun  of  you  and  talk 
about  you.  So  it  will  not  be  easy  to  get  along  in  the 
crowd— you'll  be  ashamed  to  face  the  crowd. 

The  same  old  man  quoted  above  elaborated 
upon  his  other  remarks  thus: 

I  don't  think  that  anybody  would  stand  for  that 
kind  of  a  person  [JMR:  a  bad  man].  Everybody 
else  would  try  to  keep  away  from  the  bad  name. 
If  you  only  be  patient  about  it,  there's  a  lot  of  men 
and  women  who  just  pour  it  on.  If  you  are  not  man 
enough  to  defend  yourself,  they  would  keep  putting 
it  on  to  make  it  worse. 

Just  like  if  I  couldn't  defend  myself,  then  they 
would  just  pick  on  me  and  take  me  off  to  some 
arroyo  or  some  bad  place  where  they  can  dump  me, 
and  everybody  would  feel  to  me  that  I  am  worth- 
less for  being  bad,  and  everybody  will  hate  me.  No 
other  way  that  I  can  get  along— the  way  it  looks  to 
me.  Of  course,  they  wouldn't  really  pick  me  up,  but 
that's  the  way  it  looks  to  me— they  are  going  to  put 
me  in  a  worse  spot. 

I  guess  that's  how  no  one  in  Zuni  wants  to  be  in 
that  spot.  That's  why  they  want  to  be  secret  about 
it.  That's  why  they  want  to  have  a  good  reputation. 
No  friends,  no  relatives,  no  nothing.  So  I'll  be  taking 
all  the  faults  of  everybody.  I  guess  that's  why  nobody 
wants  to  be  getting  to  be  a  bad  name. 


Finally,  one  middle-aged  man  remarked: 

I  guess  that's  the  same  way  with  the  white  men— 
you  lose  your  reputation  and  that's  the  end  of  it. 
That's  more  than  anything  else. 

It  must  be  evident  from  these  quotations 
that  shame  is  a  sanction  of  the  greatest  im- 
portance in  Zuni.  It  is  particularly  so  in  the 
trial  situation.  A  young  informant,  for  ex- 
ample, never  failed  to  mention  shame  or  the 
loss  of  reputation  in  discussing  the  following: 
murder,  rape,  fighting,  slander,  drunkenness, 
drunken  driving,  and  stealing. 

Throughout  the  course  of  this  study  it  was 
apparent  that  religious  beliefs  and  sanctions 
were  in  the  background  of  every  informant's 
thinking,  but,  for  reasons  already  mentioned, 
the  area  of  religion  could  not  be  studied  di- 
rectly. Certainly  murder,  fighting  or  in-group 
conflict,  stealing,  and  incest  were  also  religious 
offenses.  In  such  instances  there  was  always 
the  threat  of  supernatural  punishment.  On  the 
subject  of  murder,  one  young  man  said: 

If  you  murder  someone,  you  are  risking  your  life. 
It's  just  going  to  come  back  to  you  in  some  way. 
You  are  in  danger  of  losing  your  luck.  Even  though 
you  live,  you're  going  to  have  a  miserable  life.  .  .  . 
You  should  not  kill  any  innocent  person,  only  enemies 
and  witches. 

He  hinted  at  supernatural  sanctions  against 
in-group  conflict  and  made  the  following 
statement  concerning  priests: 

A  priest  or  a  religious  official  is  not  supposed  to 
fight  even  though  he  is  threatened.  If  a  priest  strikes 
someone,  he  is  going  against  the  rules  of  his  own 
religion.  When  he  is  sworn  in,  he  is  supposed  to  love 
all  the  people  and  the  animals. 

This  same  informant  made  it  plain  that  the 
ordinary  man  ideally  modeled  his  behavior  on 
that  of  the  priests.  "A  really  good  Zuni  will 
not  fight  and  argue— he  is  just  hke  a  priest." 
According  to  him,  the  theft  of  religious 
property  endangered  the  entire  tribe.  There 
are  other  evidences  of  supernatural  sanctions 
of  one  kind  or  another  in  the  cases,  and  it  is 
to  be  regretted  that  this  subject  could  not 
be  explored  more  thoroughly. 

It  was  not  always  possible  to  obtain  a  ra- 
tionale for  the  sanctions  applied  by  the  tribal 
court.  In  general,  however,  there  was  a  beUef 
that  the  punishment  would  prevent  the  offend- 
ers   from   repeating   the  offense   and   that   it 
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would  also  serve  as  a  warning  to  others.  This 
last  point  was  emphasized  in  a  statement  made 
by  one  old  man: 

I  don't  know;  there  is  no  way  to  keep  it  quiet 
on  all  the  courts.  The  news  just  spreads.  If  all  the 
people  knows  about  it,  they  will  think  twice  before 
they  commit  this  crime.  So  people  will  think  twice 
before  they  get  in  that  situation,  because  they  know 
that  whoever  committed  that  crime  before  got  him- 
self in  a  real  embarrassing  situation. 

The  emphasis  on  the  legality  and  enforce- 
ment of  such  sanctions  is  seen  in  the  following 
quotation  from  another  old  man: 

The  Tribal  Council,  I  think  they  fine  them  because 
it's  their  job  to  do  that— to  make  the  people  behave. 
And  so  if  any  private  guy's  property  been  stole  or 
damaged  through  another  guy,  he  can't  go  ahead 
and  fine  this  fellow  as  long  as  he  is  just  the  ordinary 
person.  He'll  have  to  go  to  the  Tribal  Council  and 
get  help  from  the  Tribal  Council.  And  how  much 
he  would  ask  for  fining  this  fellow  that  damaged 
this  property  for  he  can't  fine  him  himself.  Because 
if  he  ever  tried  to  fine  this  guy— if  this  defendant  is 


stronger  than  the  plaintiff,  he  might  whip  the  plaintiff. 
So  that  is  the  reason  why  he  have  to  go  to  the  Tribal 
Council  to  get  them  to  have  the  trial. 

A  younger  informant  emphasized  fines  as 
a  means  of  stopping  the  perpetration  of  of- 
fenses. In  speaking  of  drunkenness,  he  re- 
marked: "They  fine  just  to  prevent  their  con- 
tinuing to  do  it."  Almost  the  same  statement 
was  made  by  him  about  drunken  driving: 
"They  fine  them  to  stop  them  from  doing  it." 
He  also  said  that  the  heavy  fine  for  sheep 
stealing  was  imposed  to  end  the  practice  al- 
together, since  "a  lot  of  them  were  doing  it." 

This  brief  excursion  beyond  the  case  ab- 
stracts indicates  that  some  informants  can 
make  surprisingly  explicit  statements  of  a  sum- 
mary nature  in  the  areas  of  value  and  function. 
In  future  work  it  will  undoubtedly  be  profit- 
able to  conduct  more  interviewing  along  these 
lines.  When  the  attempt  is  made  to  place  the 
legal  field  in  the  context  of  the  total  culture 
and  values  system,  it  will  not  be  enough  to 
rely  on  the  analysis  of  cases  alone. 


AN  ANALYSIS  OF  THE  CASES 


Although  the  values  field  has  been  described 
at  length  by  the  use  of  ethnographic  and 
legal  categories,  certain  of  its  characteristics 
can  be  further  illustrated  by  grouping  some 
of  the  values  derived  from  the  case  abstracts 
into  functional  categories.  Only  those  values 
which  have  been  expUcitly  stated  in  the  ab- 
stracts (direct  values)  or  those  which  can 
be  immediately  inferred  from  the  data  (first- 
order  values)  will  be  considered.  In  addition 
to  portraying  the  field  from  a  different  view- 
point, this  brief  and  exporatory  analysis  will 
demonstrate  one  use  of  functional  categories 
and  facilitate  the  discussion  of  certain  descrip- 
tive concepts  and  principles. 

Values  figure  in  all  Zuni  trials,  just  as  they 
do  in  any  interaction  situation.  Presumably 
the  complete  record  of  one  of  the  longer 
trials  would  contain  a  great  many  direct  and 
first-order  values  statements,  but  the  transcript 
of  such  a  trial  might  well  exceed  the  length 
of  this  entire  monograph.  It  is  obviously  more 
practical  to  deal  only  with  abstracts  or  sum- 
maries of  such  action  situations.  No  case  ab- 
stract herein  presented  is  so  brief  as  to  elim- 


inate all  explicit  value  statements  or  all  basis 
for  direct  inferences  of  values,  but,  in  gen- 
eral, the  numbers  of  values  that  can  be  derived 
vary  with  the  length  of  each  abstract  and 
the  closeness  with  which  the  account  approxi- 
mates  the   action   itself. 

On  the  other  hand,  the  values  pertinent  to 
any  single  Zuni  trial  situation  are  inevitably 
selected  or  limited.  No  small-group  interaction 
situation  can  involve  all  the  values  of  a  culture, 
and  no  single  Zuni  trial  can  possibly  have 
enough  scope  for  the  expression,  either  directly 
or  by  inference,  of  all  Zuni  values.  A'loreover, 
those  values  associated  with  a  trial  situation 
are  not  a  random  or  fortuitous  selection  from 
all  possible  values.  Instead,  they  are  always 
linked  with  the  particular  action  situation, 
and  usually  the  linkage  of  direct  and  first- 
order  values  is  an  obvious  one.  In  short,  the 
values  expressed  in  a  trial  are  action-relevant. 

Although  a  long  series  of  case  reports  will 
involve  a  greater  range  of  values  than  will  an 
account  of  a  single  trial,  even  here  the  proba- 
bility of  the  expression  in  the  series  of  certain 
values  is  high  while  that  of  others  is  very  low. 
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This  range  of  direct  and  first-order  value  ex- 
pression is  culturally  limited  (just  as  trials  are 
limited  in  cultural  content),  a  limitation  in- 
herent in  cultural  patterns  and  social  institu- 
tions. Commonly,  the  values  set  forth  in  trials 
are  relevant  to  legal  institutions  or  systems  of 
institutions. 

Those  values  which  figure  in  a  trial  or  a 
series  of  trials  are  not  all  of  equal  weight  or 
significance  in  the  action  situation  (particu- 
larly if  the  tribe,  rather  than  the  individual 
or  small  group,  is  used  as  a  referent).  This, 
of  course,  makes  the  writing  of  abstracts  feas- 
ible. Most  of  the  cases  used  here  were  first 
reported  by  informants  who,  it  can  be  pre- 
sumed, eliminated  from  their  accounts  a  great 
deal  of  what  they  considered  to  be  unim- 
portant. It  is  almost  certain,  too,  that  they 
may  also  have  omitted  important  material 
either  because  it  ^\■as  embarrassing  or  for  other 
reasons  of  their  own.  Still,  they  realized  that 
their  accounts  had  to  be  both  coherent  and 
succinct,  and  they  usually  succeeded  in  making 
them  so.  These  accounts  were  then  further 
edited  by  the  authors.  It  is  believed,  however, 
that  this  process  has  not  destroyed  the  essen- 
tials of  the  interaction  situations  described  in 
the  abstracts.  In  a  general  way  the  values  to 
be  derived  from  the  abstracts  are  those  neces- 
sary to  an  understanding  of  the  case  in  a  legal 
context  by  a  reasonable  man.  Undoubtedly 
some  less  important  values  have  been  expressed 
in  the  case  reports  and  some  highly  important 
values  have  been  omitted,  but  it  can  be  a 
working  assumption  that  the  process  of  se- 
lection involved  in  the  preparation  of  ab- 
stracts has  tended  to  preserve  those  values  of 
greater  action  and  institutional  relevancy  and 
to  eliminate  those  which  were  less  relevant. 
Despite  the  elimination  of  certain  values  in  the 
preparation  of  abstracts,  the  97  case  reports 
presented  in  this  study  do  contain  a  substan- 
tial number  of  direct  and  first-order  values. 

There  has  long  been  an  interest  in  functional 
categories  in  the  literature.  Since  such  cate- 
gories  are  thought  to  be  universal  and   not 

'"  Malinowski,  1944;  Aberle  et  al.,  1950;  and  Mur- 
ray, 1951. 

"'Murray,  1951,  p.  463. 
""Malinowski,    1944,   p.  91. 
""Murray,  1951,  p.  463. 
"'  Murray,   1951,  p.  463. 


culturally  bound,  their  use  is  particularly  ap- 
pealing in  comparative  or  cross-cultural  work. 
Certainly  the  comparative  study  of  values 
would  profit  from  the  utilization  of  categories 
or  points  of  reference  which  can  be  found  in 
all  societies.  Here  there  is  no  immediate  con- 
cern with  comparative  problems,  but  such 
categories  can  still  be  employed  in  defining 
a  conceptual  area  on  which  the  range  and  in- 
cidence of  the  action-relevant  values  involved 
in  the  cases  can  be  plotted. 

In  this  analysis  the  categories  have  been 
drawn  or  combined  from  those  listed  in  three 
sources.'^^  Although  it  would  be  interesting 
to  use  the  complete  category  system  of  one  of 
these  sources,  such  an  analysis  would  be  too 
lengthy  for  present  purposes.  From  the  total 
number  of  categories  appearing  in  the  sources, 
five  were  eliminated  because  they  are  more 
appropriate  to  a  study  of  Zuni  total  culture  or 
values.  These  are:  "shared,  cognitive  orienta- 
tions"; "a  shared,  articulated  set  of  goals"; 
"knowledge  (facts  and  theories)";  "ideology 
(a  system  of  values)";  and  "group  (social 
system  taken  as  a  unit)."  Other  categories 
were  eliminated  because  they  are  so  central  to 
the  field  of  values  already  described  that  their 
use  would  involve  either  restatement  or  repe- 
tition of  much  data  which  has  already  been 
presented.  These  include:  "social  control," 
"the  effective  control  of  disruptive  behavior," 
"leader  (law  giver),"  "protection,"  "political 
organization,"  and  "authority  (power  over 
others)."  Of  the  remaining  categories  those 
least  central  to  the  field  of  values  were  selected, 
and  a  few  others  were  added,  somewhat  arbi- 
trarily, to  extend  the  series.  In  all,  eight  cate- 
gories were  designated:  "prestige  (reputa- 
tion)," ^ss  "kinship,"  "9  "nurturant  object 
(supporter),"-^"  "sex  (with  reproduction),"-^^ 
"socialization  and  education,"  -^-  "health  (hy- 
giene),"^'^^  "environment  (including  natural 
forces),"  ^^*  and  "beauty  (sensory  and  dra- 
matic patterns)."-''^ 

First,  the  grouping  of  direct  and  first-order 
values  within  the  selected  categories  will  be 
considered.   Then  the  values  field  and  certain 


"'  Aberle  et  aL,  1950,  pp.  109-10,  and  A^alinowski, 
1944,  p.  125. 

'"Malinowski,    1944,   p.   91. 
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descriptive  concepts  can  be  discussed  in  terms 
of  this  presentation. 

The  eight  categories  are  treated  in  a  se- 
quence which  reflects,  in  part,  simple  conven- 
ience in  exposition  and,  in  part,  a  rough  order 
of  judged  functional  importance  to  the  legal 
field.  In  order  of  importance,  the  first  five 
categories  take  precedence  over  the  remaining 
three.  Inasmuch  as  the  categories  were  drawn 
from  different  sources,  it  is  not  surprising  that 
they  overlap.  The  overlap  need  cause  no 
concern,  however,  for  the  first  five  categories, 
where  most  overlap  occurs,  comprehend  a 
general  area  of  some  significance,  and  the  pre- 
cise boundaries  between  these  categories  are 
not  important  to  the  discussion. 

Within  the  categories,  values  derived  from 
the  cases  tried  by  religious  bodies  are  grouped 
under  the  heading,  "religious-legal,"  while  the 
values  derived  from  cases  tried  by  secular 
bodies  are  grouped  under  the  heading,  "secu- 
lar-legal." Although  both  sets  of  values  are 
action-relevant,  thev  are  relevant  to  two  differ- 
ent institutional  systems.  This  study  is  pri- 
marily concerned  with  the  field  of  secular 
law,  but  it  will  be  seen  that  cases  from  the  field 
of  religious  (canon)  law  provide  useful  com- 
parative data. 

In  the  discussion  to  follow,  several  formal 
rules  will  be  observed  for  the  achievement 
of  lucid  and  systematic  presentation. 

First:  with  the  exception  of  Cases  64  and 
65,  all  of  the  religious-legal  situations  are 
witchcraft  cases,  and,  unless  otherwise  speci- 
fied, all  discussion  herein  under  the  heading 
"religious-legal"  will  relate  to  values  derived 
from  the  abstracts  of  witchcraft  cases. 

Secondly:  in  most  instances  a  value  A\hich 
is  positive  or  desirable  from  the  standpoint 
of  the  tribe  or  community  is  also  positive 
from  that  of  individuals  or  various  small 
groups.  But  this  is  not  always  true.  Sometimes 
a  value  which  is  positive  from  one  point  of 
view  is  negative  or  undesirable  from  another. 
Unless  otherwise  indicated,  however,  values 
will  always  be  stated  herein  as  positive  or 
negative  from  the  tribal  point  of  view. 

Finally:  the  cases  will  generally  be  treated 
collectively  under  certain  specified  categories, 
although,  for  purposes  of  illustration  very  brief 
identifying  references  will  be  made  to  par- 
ticular cases. 


PRESTIGE   (REPUTATION) 

This  category  has  a  relationship  to  the  cen- 
tral category  of  "social  control."  The  prestige 
or  reputation  of  defendants  and  plaintiffs  is 
always  at  stake  in  a  trial,  but  to  a  greater  or 
lesser  extent  the  prestige  or  reputation  of  every 
other  participant  in  a  trial  is  also  involved. 
This  is  particularly  true  of  judges.  Reputa- 
tions are  important  in  Zuni  and  may  be  im- 
paired even  in  trials  where  individuals  are 
ultimately  vindicated.  Generally  speaking,  it 
is  not  desirable  for  any  Zuni  to  be  involved 
in  public  controversy  or  to  be  found  guilty 
of  an  offense.  The  factor  of  reputation  has 
great  specific  importance,  of  course,  in  trials 
for  "slander,"  but  it  is  a  factor  in  every  other 
trial  as  well. 

Religious-Legal 

There  is  ample  evidence  of  interference  by 
whites  in  witchcraft  trials.  This  intervention 
was  resented  by  the  Zunis  and  in  all  probability 
was  damaging  to  the  prestige  of  the  Bow 
priests— at  least  they  seem  to  have  so  regarded 
it. 

Convicted  witches  who  survived  suffered  a 
loss  of  reputation: 

Case  2. 

The  witch  was  ostracized  and  went  to  Ojo  Caliente 
to  live. 

Case  17. 

Tlie  witch  was  expelled  from  the  society  of 
which  he  was  the  head,  and  the  society  abandoned 
his  house  as  its  meeting  place. 

In  many  instances  close  kinsmen  of  witches 
suffered  loss  of  prestige  and  reputation: 

Case  12. 

The  witches'  family  moved  from  the  village  to 
a  corn  field  three  miles  away,  because  they  were 
"embarrassed." 

Close  association  or  identification  with  a 
convicted  or  pubhcly  accused  witch  was  to 
be  avoided. 

One  negative  value  was  the  witches'  jealousy 
of  persons  or  famihes  possessing  good  fortune, 
wealth,  and  (presumably)  prestige.  This 
theme  appeared  in  Cases  2,  6,  and  12.  The 
imputation  of  jealousy  is  not  too  surprising 
when  it  is  considered  that  many  witches  were 
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apparently  friendless,  old,  or  lacking  in  repu- 
tation. Although  this  evidence  supports  the 
positive  value  of  prestige,  it  is  apparent  that 
the  possible  jealousy  of  witches  is  one  of  the 
risks  associated  with  such  prestige. 

The  cases  contain  a  suggestion  that  personal 
attributes  which  were  too  unusual  could  be 
undesirable  and  might  lead  to  an  accusation 
of  witchcraft: 

Case  13. 

Nick  suggested  that  his  unusual  accomplishments 
(inducing  a  woman  to  divorce  her  rich  husband  in 
order  to  marry  Nick,  and  learning  English  without 
having  gone  to  school)  gave  rise  to  the  suspicion  of 
witchcraft. 

Case  15. 

The  boast  of  a  drunken  man  that  his  heart  was 
in  his  toenails  led  to  his  being  accused  of  being  a 
witch. 

Finally,  Cases  64  and  65  suggest  that  a  per- 
son selling  a  mask  suffered  a  loss  in  reputation. 
This  is  strongly  confirmed  by  field  data,  as 
vet  unpublished. 

Secular-Legal 

Turning  to  the  other  cases,  it  is  clear  that 
reputations  for  quarreling,  drinking,  fighting, 
thieving,  and  other  disapproved  activities  were 
undesirable. 

Case  19. 

The  dispute  which  resulted  in  the  murder  began 
when  the  mother  told  her  daughter's  sweetheart  why 
she  objected  to  him  (he  was  noted  for  fighting). 

Not  only  was  the  reputation  of  the  offender 
impaired  in  each  of  the  rape  cases,  but  also  that 
of  the  victim  was  threatened  as  well. 

Case  21. 

The  woman  said,  "Even  though  it  is  embarrassing 
to  both  of  us,  I  will  tell  my  family  and  they  can  de- 
cide what  to  do." 

Case  23. 

The  victim  was  told  by  her  brother  that  a  trial 
would  be  "embarrassing." 

There  is  no  need  to  elaborate  on  the  damage 
to  the  offender  s  reputation  in  such  cases: 

Case  21. 

The  victim  said  that  her  assailant  had  no  shame. 
He,   in  turn,   pleaded   that  she   tell   no   one   of   the 


rape,  in  part,  because  of  the  shame.  When  the  inci- 
dent was  reported,  the  man's  own  family  considered 
that  its  reputation  had  suffered  and  scolded  him. 

A   good   reputation   had   a  positive   value: 

Case  27. 

The  female  aggressor  attacked  her  rival  for  a 
man's  affection  because  the  rival  gave  her  "very  sharp 
criticism." 

All  of  the  "slander"  and  "malicious  prosecu- 
tion" cases  (Cases  30,  31,  32,  33,  34,  and  35) 
establish  this  as  a  positive  value.  False  ac- 
cusations of  witchcraft,  as  in  Cases  33  and 
35,  were  particularly  threatening  to  reputa- 
tion. The  prestige  of  officials  also  needed  to 
be  upheld  (Cases  33  and  35).  The  need  for 
officials  to  maintain  proper  dignity  was  shown 
in  Cases  70  and  75. 

The  large  number  of  cases  relevant  to  the 
evaluation  of  prestige  need  not  be  listed,  but 
a  few  additional  values  should  be  mentioned. 
Irresponsibility  was  a  negative  value.  It  was 
undesirable  to  be  an  irresponsible  son,  son- 
in-law,  husband,  or  other  relative.  Negative 
values  were  associated  with  all  offenses,  includ- 
ing such  minor  offenses  as  bringing  liquor  into 
the  pueblo.  Prestige  or  reputation  affected  the 
deliberations  of  the  Tribal  Council,  which,  for 
example,  manifested  a  disposition  in  applying 
sanctions  to  take  into  consideration  the  youth, 
absence  of  previous  offense,  family  and  other 
prestige  factors  relating  to  the  accused.  Wealth 
was  positively  valued  and  was  prestigeful. 
The  wife's  reputation  for  loyalty  to  her  hus- 
band was  positively  valued  (Cases  78  and  85). 
Negative  values  were  associated  with  adultery, 
but  these  may  have  been  linked  more  with  the 
disputes  and  broken  homes  resultant  from 
adultery  than  with  the  act  itself.  In  any  event, 
proven  adultery  was  damaging  to  reputations. 

KINSHIP 

A  larger  number  of  the  values  derived  from 
the  case  abstracts  can  be  placed  in  this  cate- 
gory than  in  any  of  the  remaining  seven.  It 
may  well  be  the  most  central  of  the  cate- 
gories, but  it  also  overlaps  others. 

Kin  ties  are  important  in  Zuni  (especially 
within  the  nuclear  family  and  household)  and 
constitute  a  significant  values  field  in  their  own 
right.  In  a  number  of  instances,  kin  values  pre- 
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vailed  over  tribal  values.  Unfortunately  the  de- 
tail on  kin  relationships  in  the  case  abstracts  is 
incomplete  (the  authors  have  learned,  for  ex- 
ample, to  be  particularly  wary  of  the  transla- 
tion by  informants  of  Zuni  kin  terms  into  Eng- 
lish), but  there  is  enough  material  to  warrant 
some  general  discussion.  Certainly  the  cases 
document  the  point  that  close  kinsmen  owe  one 
another  mutual  aid  and  support,  and  that  the 
fulfillment  of  kin  responsibilities  and  obliga- 
tions is  an  important  value  in  Zuni. 

Religious-Legal 

In  the  witchcraft  trials  it  appeared  desirable 
that  the  victims  were  aided  by  their  kinsmen 
(Cases  5,  10,  12,  and  18).  This  aid  included 
reporting  the  suspected  witch  to  the  Bow 
priest  society. 

To  some  extent,  witches  apparently  were 
believed  to  share  in  prevailing  kin  values. 
Witches  were  frequently  supposed  to  have 
collaborators  and,  in  the  Zuni  view,  these  were 
likely  to  be  kinsmen.  For  witches  to  transmit 
their  knowledge  to  kinsmen  and  for  kinsmen 
to  assist  them  in  their  activities  was,  of  course, 
disvalued.  It  was  highly  desirable,  however, 
that  accused  witches  identified  these  kinsmen 
and  that  attempts  were  made  by  the  Bow 
priests  to  force  such  identification.  Such  val- 
ues appeared  in  Cases  3,  5,  8,  10,  11,  12,  13, 
and  16.  It  was  also  desirable  that,  once  identi- 
fied, these  relatives,  too,  were  also  tried  for 
witchcraft.  From  the  viewpoint  of  kin  values 
alone,  however,  it  was  undesirable  for  a  per- 
son to  accuse  his  relatives  of  witchcraft,  and 
these  trials  thus  frequently  presented  an  in- 
teresting conflict  in  values.  The  same  conflict 
can  be  expressed  differently: 

Case  15. 

Here  it  was  undesirable  from  the  community 
position  that  the  kinsmen  of  an  accused  witch  at- 
tempted to  protect  him. 

Finally,  probably  because  of  the  presumed 
close  connection,  it  is  likely  that  kinsmen  of 
convicted  or  accused  witches  wished  to  avoid 
the  social  consequences  of  this  linkage: 

Case  12. 

The  family  of  the  dead  witch  found  it  ad- 
vantageous to  move  away  from  Zuni  for  a  while. 

The  abstracts  contain  some  data  supporting 


values  associated  with  specific  kin  relation- 
ships. There  was  normally  a  close  relationship 
between  mother  and  son,  positively  valued, 
but  in  a  witchcraft  context  this  became  nega- 
tively valued  by  the  tribe: 

Case  11. 

Mother  and  son  were  both  witches. 

Case  16. 

The  son  confessed  under  duress  that  he  had 
learned  his  techniques  from  his  mother.  It  was  de- 
sirable that  he  had  accused  her,  but  undesirable  that 
he  had  worked  in  association  with  her. 

Ordinarily    a    sibling    should    support    a 
sibling,  but  not  in  a  witchcraft  situation: 

Case  15. 

The  brother  of  the  accused  witch  should  not 
have  gone  to  Fort  Wingate  for  military  aid. 

The  following  acts  by  siblings  were  ap- 
proved: 

Case  8. 

One  brother  accused  another  of  being  a  witch. 

Case  10. 

Under  duress  a  brother  who  was  a  confessed 
witch  accused  his  sister  and  said  that  she  became  a 
coyote   at   night. 

Case  13. 

The  two  brothers  were  accused  of  witchcraft 
and  one  confessed. 

The  relationship  between  grandparent  and 
grandchild  was  close,  and  this  was  desirable 
where  there  was  danger  from  witchcraft: 

Case  5. 

The  grandfather  made  every  effort  to  protect  his 
granddaughter  from  the  witch. 

But  this  close  association  was  not  desirable 
when  the  relatives  were  witches: 

Case  12. 

The  old  woman  should  not  have  gone  out  with 
her  grandson  "witching  around." 

The  following  citations  provide  additional 
illustrations  of  the  evaluation  of  kin  relation- 
ships in  a  witchcraft  situation: 

Case  3. 

It  was  desirable  that  the  accused  witch  (under 
duress)  named  his  father's  relatives  who  had  initiated 
him,  and  that  these  uncles  and  aunts  also  were 
charged  wdth  witchcraft. 
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Case  6. 

It  was  desirable  that  the  accused  witch  implicated 
his  own  family  and  that  the  seven  members  of  this 
family  were  clubbed.  It  is  to  be  noted  that  he  did 
not  unfairly  accuse  his  wife's  family,  which  was 
hostile  enough  to  suspect  him  of  witchcraft. 

Case  18. 

The  trailing  of  the  suspected  witch  by  the 
husband  of  the  threatened  woman  was  a  positively 
valued  action. 

One  non-witchcraft  case  in  the  group  con- 
tains kinship  data: 

Case  64. 

The  boy  should  not  have  stolen  the  mask  from 
his  uncle,  but  his  family  was  probably  correct  in 
supporting  the  boy  in  his  effort  to  return  the  mask. 

Secular-Legal 

In  many  of  the  instances  noted  above,  there 
is  a  genuine  conflict  between  tribal  and  kin 
values.  Similar  conflicts  also  occur  in  the  cases 
tried  before  the  Tribal  Council.  Values  which 
can  be  related  to  kinship,  however,  can  be 
derived  from  almost  every  case.  Some  cases, 
such  as  those  dealing  with  divorce  and  with 
property  settlements  after  death,  involve  kin 
relationships  very  directly. 

As  a  rule,  the  kinsmen  or  "family"  support 
the  individual  (whether  plaintiff  or  defendant) 
who  participates  in  a  trial,  and  sooner  or 
later  the  "family"  usually  becomes  involved. 
The  following  family  actions  were  probably 
desirable  from  the  tribal  point  of  view: 

Cases  19  and  20. 

The  families  of  murdered  individuals  brought 
matters  to  trial  and  requested  payment. 

Case  19. 

The  family  attempted  to  prevent  the  daughter's 
making  an  unsuitable  match. 

Case  21. 

The  raped  woman,  expecting  family  support, 
said,  "I  will  teU  my  family  and  they  can  decide  what 
to  do." 

Case  23. 

The  family  of  the  raped  woman  brought  the 
officers  to  Nutria  for  the  trial. 

Case  26. 

The  family  of  the  injured   man  insisted   on  the 

trial. 


Case  33. 

The  woman  who  had  been  slandered  consulted 
with  her  family  before  bringing  the  case  to  trial. 

Case  63. 

The  lender's  family  received  and  held  the 
bundle  of  beads  in  trust  for  the  owner. 

Case  93. 

It  was  probably  desirable  that  the  wife's  family 
asked  that  the  Council  order  a  divorce  in  a  situation 
where  husband  and  wife  drank  and  fought. 

A  supportive  relationship,  however,  could 
be  undesirable: 

Case  62. 

The  girl  was  wrong  in  stealing  to  aid  her  family 
and  the  family  was  wrong  in  accepting  her  support. 

Families   also   supported   defendants: 

Cases  19,  20,  25,  32,  50,  and  62. 

The  family  paid  or  aided  in  paying  the  defend- 
ant's fine. 

More  specific  aid  of  this  sort  will  be  treated 
later  in  this  section. 

Concern  was  sometimes  shown  for  the  pres- 
ervation of  family  values: 

Case  25. 

It  was  considered  undesirable  that  the  two  families 
engaged  in  continued  controversy. 

Case  59. 

The  trial  was  held  quietly  because  the  Council 
did  not  wish  to  embarrass  the  families. 

Case  88. 

It  was  desirable  that  the  husband  (son-in-law)  had 
increased  the  wealth  of  his  wife's  family  through 
hard  work. 

In  some  instances  the  defendant's  family 
was  probably  correct  in  failing  to  support  him: 

Case  21. 

The  rapist  was  scolded  by  his  embarrassed  family. 

Case  41. 

When  the  drunken  man  argued  with  his  family 
and  smashed  furniture,  one  member  informed  the 
sheriff. 

Case  50. 

The  family  refused  to  support  the  two  thieves 
after  their  trial. 
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Turning  now  to  more  specific  kin  relation- 
ships, the  close  and  supportive  parent-child 
relationship  may  be  considered: 

Case  40. 

The  husband  and  wife  should  not  have  fought  in 
the  home  of  the  husband's  parents. 

Case  43. 

It  became  desirable  in  the  end  that  husband  and 
wife  moved  away  from  the  wife's  family. 

Case  82. 

Initially  it  was  found  desirable  that  the  insurance 
had  been  paid  to  the  parents  of  both  the  wife  and 
the  husband.  Later  it  was  held  that  she  need  not 
give  payments  to  her  parents-in-law. 

Cases  90  and  96. 

It  was  held  desirable  that  husband  and  wife  should 
not  divorce  one  another  because  of  the  children,  al- 
though the  divorce  did  occur  in  Case  90— later  the 
children  were  considered  when  the  pair  was  urged 
to  remarry  by  the  judge. 

The  specific  mother-child  relationship  is 
ideally  a  strong  one.  All  of  the  actions  below 
were  deemed  desirable: 

Case  19. 

The  mother  talked  to  the  unsatisfactory  suitor. 

Case  2L 

The  son  of  the  raped  woman  went  to  the  accused 
man  and,  when  the  laner  fled  to  Acoma,  followed 
him,  together  with  the  officer. 

Case  22. 

The  mother  of  the  raped  girl  demanded  payment. 

Case  82. 

A  mother's  obligation  to  her  daughter  was  recog- 
nized, and  the  husband's  father  was  not  given  more 
property  than  the  stock  and  tools. 

Case  85. 

The  wife  with  children  received  the  property. 

Case  88. 

It  was  ruled  that  the  property  should  be  held  by 
the  wife  for  the  children. 

Case  91. 

The  property  was  awarded  even  to  the  adulterous 
wife  because  of  the  children. 

Case  93. 

The  children  went  with  their  mother,  who  was 
awarded  the  household  property  so  that  she  might 
maintain  a  home  for  them. 


A  pattern  of  mutual  support  and  responsi- 
bility also  appears  in  the  values  associated  with 
the  father-child  relationship: 

Case  53. 

It  is  difficult  to  assess  the  action  of  the  father 
who  ordered  his  daughter  and  her  husband  out  of 
the  house,  although  it  may  conceivably  have  been 
desirable  from  the  tribal  standpoint. 

Case  79. 

The  three  sons  and  a  daughter  (each  with  a  dif- 
ferent mother)  shared  equally  in  the  father's  property 
along  with  his  sisters. 

Case  83. 

It  was  right  that  a  daughter  cared  for  her  father 
when  he  was  iU  and  that  she  inherited  most  of  the 
property  on  his  death. 

Case  91. 

The  ex-husband  was  relieved  of  the  responsibility 
for  the  support  of  his  children  after  the  divorce. 

The  four  citations  listed  below  illustrate  a 
patterned  shift  in  values  associated  with  the 
father-son  relationship.  In  each  instance  the 
father  initially  supported  his  son  and  then 
withdrew  his  support.  Under  the  circum- 
stances this  shift  was  probably  desirable  from 
the  tribal  point  of  view  if  not  from  that  of  the 
kin: 

Case  43. 

The  wealthy  father  spoiled  his  son  (negatively 
valued),  but  he  paid  his  son's  fine  (positively  valued). 
Then  the  son  stole  his  father's  sheep  and  forged  his 
father's  name  (negatively  valued).  Yet  it  was  prob- 
ably positively  valued  that  the  father  took  back  the 
son  after  the  family  of  the  latter's  wife  had  caused 
him  to  be  arrested.  Finally,  however,  the  father 
would  have  nothing  more  to  do  with  his  worthless 
son  and,  even  after  his  son  and  daughter-in-law  had 
moved  away  from  her  family,  he  would  not  permit 
his  son  to  enter  his  house.  This  ultimate  rejection 
may  have  been  approved  by  the  community. 

Case  53. 

The  son  should  not  have  joined  his  brother-in-law 
in  stealing,  and  the  son's  continued  worthlessness  was 
disapproved.  The  father  paid  his  son's  fines  until 
they  became  so  heavy  he  ceased  doing  so. 

Case  57. 

The  father  refused  to  pay  the  fine  because  his  son 
was  "pretty  well  grown  up  and  the  father  felt  no 
pity  for  him." 
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Case  94. 

The  father  met  the  fines  incurred  by  his  drunken 
son  until  "he  got  tired  of  it." 

Values  associated  with  a  more  usual  sup- 
portive father-son  relationship  can  also  be  de- 
rived from  the  case  abstracts: 

Case  48. 

The  father,  who  owned  the  truck  driven  by  his 
son,  desirably  paid  damages. 

Case  56. 

The  officer  should  not  have  objected  to  the  trial 
of  his  son,  but  later  he  properly  agreed  to  the  trial 
and  paid  his  son's  fine. 

Case  67. 

The  father  rightly  paid  damages  when  his  son  let 
the  horse  out  and  it  ate  another  man's  corn. 

Normally  sons  should  support  their  fathers: 

Case  54. 

The  sons  of  the  thieves  may  have  been  right  in 
obeying  their  fathers,  but  to  the  extent  they  were 
conscious  accessories  to  the  crime,  their  support  was 
undesirable. 

Case  80. 

The  sons,  even  though  they  were  sons  by  different 
mothers,  properly  shared  in  the  father's  property 
along  with  the  father's  sisters. 

Case  83. 

The  sons  rightly  aided  their  father  in  amassing 
property. 

Failure  of  a  son  to  support  a  father  was  nega- 
tively valued: 

Case  90. 

The  son  should  have  helped  his  father,  and  he 
should  not  have  "bawled  his  father  out,"  when  his 
father  admonished  him  for  being  drunk  and  in 
accidents. 

A  number  of  cases  support  the  finding  that 
there  was  a  strong  tie  between  siblings  and 
that,  except  where  they  became  the  accessories 
of  criminals,  this  solidarity  was  desirable.  The 
following  instances  of  both  positive  and  nega- 
tive evaluation  are  illuminating: 

Case  22. 

The  sister  paid  the  fine  for  her  brother  (a  posi- 
tively valued  action). 


Case  23. 

The  woman  properly  carried  lunch  to  her  sheep- 
herding  brother  and  confided  in  him,  but  it  may  not 
have  been  desirable  from  the  tribal  point  of  view  that 
her  brother  thought  the  rape  trial  would  be  too 
"embarrassing."  On  the  other  hand,  the  brother's 
attitude  may  have  been  understandable  from  a  kin 
viewpoint. 

Case  38. 

The  two  brothers  should  not  have  quarreled. 

Case  43. 

The  brothers  should  not  have  fought. 

Case  54. 

The  cooperation  of  the  husband's  brother  in  the 
theft  of  the  horses  was  negatively  valued,  but  this 
case  shows  how  kin  values  can  prevail  over  tribal 
values  where  there  is  a  conflict. 

Case  55. 

The  two  brothers  should  not  have  stolen  horses. 
One  said  that  the  idea  of  the  theft  had  been  his 
brother's. 

Case  62. 

The  brother  should  not  have  danced  wearing  the 
necklace,  which  had  been  stolen  by  his  sister,  but  the 
fact  that  he  had  the  necklace  indicates  the  soli- 
darity between  brothers  and  sisters,  which  in  this 
case  could  be  negatively  valued. 

Case  68. 

The  younger  brother  should  not  have  moved  his 
elder  brother's  boundary  markers  and  then  have  re- 
fused to  move  them  back. 

Case  77. 

It  was  right  that  the  brothers  and  sisters  shared 
in  the  inheritance. 

Case  78. 

The  sharing  of  the  inheritance  by  the  widow 
with  the  sisters  of  the  deceased  man  was  approved. 

Case  86. 

It  was  desirable  that  the  two  brothers  worked 
together,  but  undesirable  that  the  elder  brother 
claimed  the  house  which  the  younger  brother  left 
to  his  wife  and  children. 

Case  90. 

It  was  probably  desirable  that  a  brother,  upon 
divorcing  his  wife,  moved  to  his  sister's  house.  This 
is  a  common  panern  in  Zuni. 

The  cases  indicate  that  normally  there  is 
strong  solidarity  between  sisters;  and  in  Cases 
77,  78,  79,  80,  8.^,  and  85  sisters  were  treated 
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as  a  unit, 
noted: 


One  instance  of  conflict  should  be 


Case  84. 

It  was  probably  unfortunate  that  the  sisters  "fell 
out." 

All  in  all,  the  cases  support  the  importance 
of  a  strong  relationship  between  siblings. 

The  grandparent-grandchild  relationship 
should  also  be  warm  and  supportive: 

Case  63. 

The  defendant's  grandfather  desirably  provided 
four  strands  of  beads  for  the  payment  of  the  de- 
fendant's damages. 

Case  !(,. 

The  maternal  grandfather  reared  his  granddaughter 
after  the  death  of  her  mother  and  grandmother,  an 
approved  action. 

Case  82. 

The  father  should  not  have  refused  to  recognize 
his  son's  daughter  as  his  relative. 

The  preservation  of  the  husband-wife  re- 
lationship with  all  the  solidarity  that  this  re- 
lationship usually  implies  was  valued  in  Zuni: 

Cases  78,  81,  and  85. 

The  loyalty  of  the  wife  to  her  husband  was  posi- 
tively valued. 

Cases  85,  86,  88,  89,  90,  92,  and  perhaps  97. 

It  was  desirable  that  the  wife  received  support  (in 
some  instances  by  holding  property)  after  divorce  or 
death  of  her  husband. 

Cases  54,  88,  89,  and  91. 

The  wife's  adultery  was  probably  negatively  val- 
ued. In  the  last  three  cases  it  was  ground  for  di- 
vorce. 

Cases  47,  87,  and  93. 

It  was  undesirable  that  husband  and  wife  were 
drinking  and  fighting  (in  the  first  case,  over  who 
should  drive).  In  the  last  two  of  these  cases  it  was 
desirable  that  the  couples  should  become  divorced. 

Case  21. 

The  raped  woman's  husband  together  with  his 
son  investigated  the  rape  and  brought  the  case  be- 
fore the  Tribal  Council  (an  approved  action). 

Case  53. 

There  is  an  indication  that  the  wife  was  justified 
in  divorcing  her  worthless  husband. 


Case  54. 

The  husband  should  not  have  stolen  the  horses 
of  his  wife's  paramour  as  a  means  of  retaliation. 

Case  79. 

The  two  sisters  and  the  daughter  were  probably 
right  in  entrusting  their  property  to  their  husbands, 
but  the  latter  were  wrong  in  not  caring  for  the  stock 
properly  and  in  selling  some  of  it  without  the 
knowledge  of  their  wives. 

Case  90. 

The  incompatibility  of  husband  and  wife  was 
negatively  valued.  Property  figured  in  all  of  their 
disputes.  Because  of  the  children,  it  was  not  desirable 
that  they  be  divorced.  Later,  after  they  were  di- 
vorced, it  was  approved  that  they  remarried  be- 
cause of  the  children.  The  wife  should  not  have 
threatened  to  behead  her  husband  with  an  axe.  Final- 
ly, it  was  better  that  they  should  divorce  and  not 
remarry. 

Case  92. 

It  was  undesirable  that  the  drunken  husband 
threatened  his  wife  with  violence.  The  wife  was 
therefore  justified  in  divorcing  him. 

Case  96. 

It  was  desirable  that,  because  of  the  children, 
there  should  not  be  a  divorce,  although  the  husband 
wished  to  marry  another  woman. 

Case  97. 

From  the  viewpoint  of  the  white  wife,  the  hus- 
band should  not  have  gone  with  other  women. 

In  Cases  87,  90,  93,  94,  and  95  it  was  best 
that  a  divorced  couple  should  not  remarry: 

Case  94. 

Where  an  incompatible  couple  divorced  but 
wished  a  property  settlement,  there  were  stipulations 
not  only  that  they  could  not  live  together  within  two 
years,  but  that  the  husband  could  not  continue  to 
live  in  a  house  near  to  that  of  his  former  wife,  be- 
cause they  might  fight. 

Case  95. 

Husband  and  wife  divorced  and  remarried  ten 
times,  paying  a  fine  each  time. 

Turning  now  to  affinal  relationships,  those 
of  parent-in-law  and  child-in-law  present  prob- 
lems. In  theory,  this  relationship  should  re- 
semble that  of  parent  and  child.  In  a  few  un- 
usual instances  the  affinal  relationship  was 
stronger  than  the  consanguinal  one: 
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Case  40. 

The  father  properly  supported  his  son-in-law  in 
a  situation  where  his  own  son  was  causing  trouble. 

Case  43. 

A  father-in-law  desirably  told  his  daughter-in-law 
either  to  get  a  divorce  or  to  have  his  drunken  son 
arrested. 

Normally,  however,  such  conflict  does  not 
occur.    The  following  actions  were  desirable: 

Case  43. 

The  son-in-law  behaved  well  at  first  and  pleased 
his   wife's   family. 

Case  53. 

The  son-in-law  pooled  his  sheep  with  those  of  his 
father-in-law,  and  the  latter  trusted  him  with  sheep, 
cattle,  and  car. 

Case  82. 

The  widow  initially  paid  the  insurance  money  to 
both  her  own  and  her  husband's  parents. 

Case  97. 

The  husband's  mother  was  good  to  her  white 
daughter-in-law,  who,  in  turn,  willed  her  property 
to  her  mother-in-law. 

Difficulties  in  the  parent-in-law  and  child- 
in-law  relationship  support  bv  their  very  na- 
ture the  general  conclusion  that  it  should 
ideally  be  a  warm,  supportive  one: 

Case  43. 

It  was  probably  desirable  that  the  wife's  family 
reported  the  drinking  behavior  of  the  son  to  the 
son's  father,  later  that  the  son  began  to  work  for  his 
wife's  family,  still  later  (at  least  from  the  community 
viewpoint)  that  the  wife's  family  had  him  arrested, 
and  finally  that  the  worthless  son-in-law  and  his  wife 
moved  away  from  her  family. 

Case  53. 

The  son-in-law  should  not  have  abused  the  trust 
that  his  father-in-law  had  placed  in  him,  and  the 
father-in-law  was  probably  right  in  charging  his 
son-in-law  with  theft  and  ordering  him  and  his  wife 
out  of  the  house.  It  may  have  been  desirable  that 
he  told  his  worthless  son  to  live  with  his  wife's 
family. 

Case  82. 

It  was  proper  that  the  widow  marry  again  and 
that  she  have  nothing  to  do  with  her  deceased  hus- 
band's father. 

There  is  little  information  on  sibling-in-law 


and  sibling-in-law  relationships,  which  ideally 
were  mutually  supportive: 

Case  53. 

The  son  should  not  have  joined  his  brother-in- 
law  in  stealing  and  later  have  drunk  and  fought 
with  him. 

Case  78. 

The  wife  properly  gave  a  share  in  the  inheritance 
(as  a  result  of  the  trial)  to  her  husband's  sisters  who 
had  been  living  in  the  house. 

Case  84. 

It  was  right  that  the  sisters  and  their  husbands 
initially  were  in  accord,  but  their  later  quarreling 
was   disapproved. 

Case  85. 

The  husband's  sisters  were  denied  a  share  in  the 
property  by  the  court.  The  court  properly  con- 
firmed the  resolution  of  the  sisters  not  to  speak  to 
the  wife  and  fined  one  sister  when  she  did  so.  Finally 
it  was  desirable  that  the  sisters  and  wife  were  again 
on  speaking  terms. 

Other  kin  relationships  will  be  briefly  con- 
sidered: 

Case  75. 

It  was  not  right  that  the  sister's  son  inherit  the 
entire  orchard,  although  it  was  decided  that  he 
should  inherit  part  of  it  and  that  the  owner's  chil- 
dren should  also  inherit  part.  It  was  undesirable,  too, 
that  the  bad  behavior  of  his  sister's  son  had  caused 
the  owner  worry. 

Case  76. 

The  granddaughter's  sharing  of  the  inheritance 
from  her  mother's  father  with  his  sisters  was 
approved. 

Case  n. 

It  was  right  that  the  brothers  and  sisters  of  the 
dead  man  and  his  wife's  nephew  divided  the  inheri- 
tance, and  it  was  undesirable  that  the  agent  awarded 
aU  of  the  property  to  the  latter. 

Case  85. 

It  is  interesting  that  one  of  the  sisters  wished  to 
have  her  brother's  son  live  with  her  "because  she  was 
alone"  and  that  the  boy  did  so. 

In  one  case  an  extension  of  kinship  values 
can  be  seen: 

Case  44. 

Here  the  judge  said,  in  part,  "but  though  we  fine 
you  today,  we  don't  want  you  to  take  it  too  hard 
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or  feel  ill  against  us  as  officers.   We  want  to  keep  on 
being  friends  and  feel  in  future  as  relatives.  .  .  ." 

This  brief  survey  of  the  values  appearing 
in  the  case  abstracts  shows  how  pervasive  are 
those  that  can  be  categorized  as  kinship  values. 
It  is  also  apparent  that  under  certain  circum- 
stances an  unresolved  conflict  between  values 
systems— kin  values  as  against  tribal  values- 
forces  upon  an  individual  a  very  difficult 
choice. 

NURTURANT   OBJECT    (SUPPORTER) 

This  category  is  overlapped  by  the  preced- 
ing one,  "kinship,"  to  a  very  high  degree. 
Indeed,  Zuni  kin  relationships  are  normally 
mutually  supportive.  Here  only  non-kin  values 
will  be  considered.  These  involve  relationships 
with  religious  groups,  the  Tribal  Council,  the 
tribe,  non-Zunis,  and  various  informal  cliques 
and  associations.  Like  "kinship,"  this  category 
is  also  quite  central  to  the  field  of  values. 

Religious-Legal 

The  following  citations  provide  instances 
of  both  positively  and  negatively  valued  sup- 
port of  religious  societies  and  informal  groups: 

Case  L 

Tlie  witch  became  a  supporter  of  a  sacred  society 
(positively  valued). 

Case  4. 

The  witch  remained  a  supporter  of  a  society 
(positively  valued) . 

Case  9. 

This  case  supports  the  principle  that  the  gods 
should  be  revered  and  not  blasphemed. 

Case  10. 

The  members  of  the  family  correctly  informed 
the  War  chiefs  about  the  witch. 

Case  11. 

It  was  undesirable  to  lack  friends  or  supporters. 

Case  18. 

The  witch  should  not  have  been  a  member  of  a 
"party"  which  killed  people  with  dysentery. 

The  two  non-witchcraft  cases  affirm  the 
same  principle  as  that  cited  in  Case  9  above: 

Case  64. 

The  young  boy  should  not  have  stolen  the  mask. 


In  this  case  the  relationship  between  the  family  and 
the  trader  in  arranging  for  the  return  of  the  mask 
was  one  of  mutual  support.  The  return  of  the  mask 
was  highly  approved,  but  the  trader's  original  pur- 
chase was  undoubtedly  heavily  disapproved. 

Case  65. 

The  young  man  should  not  have  sold  the  mask. 

Secular-Legal 

The  discussion  under  "kinship"  should  be 
consulted  for  instances  of  parent-child,  sibling- 
sibling,  husband-wife,  and  affinal  relative-affin- 
al relative  support.  Most  of  the  supportive 
relationships  appearing  in  the  case  abstracts 
are,  of  course,  kin  relationships.  Some  values 
appropriate  to  this  category,  however,  could 
not  be  directly  linked  with  kin  values.  Most 
of  these  will  be  discussed  below,  but  sexual 
relationships  will  be  treated  (in  the  main) 
under  the  next  category. 

In  the  following  citations  support  of  the 
Tribal  Council  was  positively  valued: 

Case  44. 

The  defendant  was  asked  to  consider  himself  a 
friend  of  the  officers. 

Case  63. 

It  was  desirable  that  the  borrower  returned  the 
beads  and  that  he  shook  hands  with  the  plaintiff 
before  leaving  court. 

Case  68. 

The  brothers  swore  to  abide  by  the  Council's 
decision. 

Case  69. 

As  in  every  other  case  where  witnesses  appeared 
they  were  cooperative  and  remembered  what  they 
could. 

Case  75. 

The  parties  to  the  trial  were  supported  by  their 
partisans,  but  everyone  accepted  the  decision,  once 
made,  without  complaint. 

In  the  following  citations  non-support  of 
the  Tribal  Council  was  negatively  valued: 

Case  28. 

A  member  of  the  Catholic  faction  hit  an  officer, 
and  the  leader  of  the  faction  protected  the  offender 
by  turning  him  over  to  the  agent. 

Case  31. 

The  plaintiff  reopened  the  case  without  new  evi- 
dence. 
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Case  77. 

The  case  was  appealed  to  the  agent. 

The  above  citations  are  illustrative.  Addi- 
tional instances  of  both  positively  valued  sup- 
port or  negatively  valued  non-support  of  the 
Tribal  Council  could  be  added. 

Support  of  the  tribe  ^\as  desirable  and  this 
value  figures  in  some  cases: 

Case  60. 

The  Zuni  should  not  have  embarrassed  his  tribe. 

Case  94. 

A  Shalako  house  was  built  (a  supportive  and  tri- 
bally  approved  action). 

Turning  to  informal  face-to-face  interac- 
tion, good  relationships  between  friends,  cus- 
tomer and  trader,  and  employee  and  employer 
were  positively  valued: 

Case  24. 

The  trader  loaned  money  to  the  defendant,  who, 
in  turn,  was  probably  regarded  as  being  one  of  the 
trader's  supporters. 

Case  32. 

The  friends  helped  the  defendant  pay  a  fine. 

Cases  36  and  39. 

The  girls,  who  could  be  presumed  to  be  sup- 
porters of  the  men,  were  not  fined,  but  the  men  were 
held  responsible. 

Case  57. 

The  boy  earned  the  money  to  pay  damages  to 
his  former  employer  by  working  at  the  agency. 

Cases  71  and  72. 

The  employee  was  paid  (an  approved  action). 

But  where  a  specific  crime  \\-as  involved, 
it  became  desirable  to  repudiate  these  informal 
ties: 

Case  59. 

It  was  right  that  the  thief  named  his  accomplices. 

SEX    (WITH   REPRODUCTION) 

Although  there  is  substantial  overlap  in  this 
category  with  the  r\vo  preceding  ones,  it  is 
less  central  to  the  field  of  values  than  those 
considered  earlier. 

Religious-Legal 

A  few  values  can  be  drawn  from  the  witch- 
craft cases.   A  man  who  has  been  rejected  as 


a  lover  should  not  practice  witchcraft  against 
the  woman  or  girl.  It  was  immoral  to  use  love 
magic   (witchcraft): 

Case  3. 

The  old  man  should  not  have  practiced  witch- 
craft against  the  young  woman  who  had  refused  to 
sleep  with  him. 

Case  5. 

The  witch  should  not  have  tried  love  philtres  on 
girls,  who  as  a  result  soon  became  crazy  and  died, 
nor  should  he  have  resented  the  little  girl's  refusal 
to  go  with  him.  The  girl  was  probably  right  in  her 
refusal. 

Case  13. 

It  was  considered  both  likely  and  undesirable  that 
a  woman  would  leave  a  rich  husband  for  a  poor  man 
if  the  latter  practiced  some  kind  of  witchcraft. 

Case  18. 

The  naked  boy  (a  witch)  should  not  have  lain 
down  beside  the  married  woman  while  she  was 
asleep. 

Secular-Legal 

Values  associated  with  sex  and  reproduction 
can  be  derived  from  a  number  of  cases,  par- 
ticularly those  dealing  with  rape  and  divorce. 
Some  of  these  values  pertain  to  general  court- 
ing behavior: 

Case  19. 

It  was  desirable  that  the  girl's  family  did  not 
know  her  suitor's  identity.  Once  his  identity  was 
known,  however,  the  girl's  family,  who  disapproved 
of  him,  rightly  asked  her  to  stop  seeing  him  since 
he  was  noted  for  fighting.  The  girl  properly  told 
him  of  the  family's  opinion. 

Case  20. 

The  boy  should  not  have  attacked  (and  uninten- 
tionally killed)  his  rival  for  a  girl's  affection. 

Case  27. 

The  two  women,  who  were  rivals  for  the  same 
man,  should  not  have  quarreled  and  fought. 

Case  33. 

The  defendant  was  wrong  in  slandering  and  thus 
embarrassing  the  woman  plaintiff  because  she 
wouldn't  make  a  date  with  him. 

Drunkenness  was  disapproved  in  a  courting 
context: 

Case  36. 

There   was    an   indication    that   intercourse    with 
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willing  girls  was   undesirable   when   the   boys    (and 
probably  the  girls)   were  drunk. 

Case  39. 

Where  three  men  and  three  girls  returned  to 
Zuni  in  a  drunken  condition  and  only  the  men  were 
tried,  it  is  implied  that  the  men  and  not  the  girls  were 
considered  responsible. 

Other  related  values  should  be  taken  into 
account.  Rape  and  attempted  rape  were  un- 
desirable in  Cases  21,  22,  23,  and  24: 

Cases  21  and  23. 

It  was  pointed  out  that  the  defendant  should  have 
first  asked  the  woman's  permission.  The  embarras- 
sing nature  of  the  offense  was  noted  in  these  cases, 
where  it  was  desirable  that  the  woman  in  the  first 
case  told  her  family  and  in  the  second,  the  teniente. 

The  undesirability  of  being  a  prostitute  ap- 
peared in  one  case: 

Case  33. 

The  defendant  in  this  case  as  part  of  his  slander 
accused  the  woman  plaintiff  of  being  a  prostitute. 

Adultery  was  undesirable: 

Cases  54,  88,  89,  and  91. 

Adultery  on  the  part  of  the  wife  was  undesirable 
(at  least  from  the  viewpoint  of  the  husband).  And 
was  the  cause  for  divorce  in  the  last  three  cases. 

Case  96. 

Adultery  on  the  part  of  the  husband  was  grounds 
for  divorce. 

Adultery,  however,  did  not  justify  extreme 
measures: 

Case  54. 

The  aggrieved  husband  was  not  justified  in  steal- 
ing the  horses  of  his  wife's  lover. 

Other  values  associated  with  the  husband- 
wife  relationship  and  with  the  parent-child 
relationship  have  already  been  discussed  under 
"kinship"  on  pages  134-35  and  page  136  re- 
spectively. 

SOCIALIZATION   AND    EDUCATION 

In  a  sense  the  entire  legal  system  of  Zuni 
is  oriented  toward  socialization  and  education. 
Zuni  theories  of  punishment,  for  example,  have 
already  been  discussed.  There  is  also  overlap 
here  with  earlier  categories,  particularly  those 
deahng  with  "kinship"  and  "support." 


Rehgious-Legal 

There  is  an  emphasis  here  on  the  undesira- 
bihty  of  the  transmission  of  witchcraft  tech- 
niques. All  of  the  following  actions  were 
negatively  valued: 

Case  3. 

The  condemned  witch  had  learned  his  knowledge 
from  his  father's  people,  who  "initiated  him  into  the 
arts  of  witchcraft." 

Case  5. 

The  witch  learned  his  techniques  from  a  Santo 
Domingo  man. 

Case  11. 

The  son  was  a  witch  like  his  mother,  and  presum- 
ably there  had  been  a  transfer  of  techniques. 

Case  12. 

The  grandson  acompanied  his  grandmother,  who 
was  a  witch. 

Case  16. 

The  mother  taught  witchcraft  techniques  to  her 
son  (but  it  was  distinctly  desirable  that  she  gave  the 
priests  information  on  her  techniques). 

Case  18. 

The  young  man  was  a  member  of  a  "party"  which 
engaged  in  witchcraft. 

There  are  possible  implications  of  the  de- 
sirability of  adult  socialization  in  a  few  of  the 
witchcraft  cases: 

Case  1. 

It  was  desirable  that  the  witch  joined  a  secret 
order. 

Case  2. 

The  witch  was  properly  ostracized. 

Case  15. 

The  man  who  gave  the  liquor  to  the  accused  witch 
was  placed  in  jail. 

In  the  two  non-witchcraft  cases  some  con- 
cern with  adolescent  or  adult  socialization  is 
also  manifested: 

Case  64. 

The  boy  properly  confessed  the  theft  and  sale  of 
the  mask.  His  family  helped  him  arrange  for  the 
repurchase  of  the  mask  from  the  trader  and  for  its 
return  to  his  uncle. 

Case  65. 

The  young  man  was  rightly  flogged  for  the  theft 
of  a  mask. 
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Secular-Legal 

Specific  citations  support  the  general  value 
that  the  young  were  to  be  socialized  and  pro- 
tected. The  actions  listed  immediately  below 
were  negatively  valued: 

Case  54. 

By  implication  the  son  was  cognizant  of  his 
father's  thieving. 

Case  56. 

The  Zuni  boy  raced  the  trader's  horse  without 
permission. 

Case  57. 

The  schoolboy  janitor  stole  from  the  store. 

Case  59. 

The  boy  stole  for  spending  money  (but  it  was 
desirable  that  his  family  should  not  be  embarrassed). 

Case  62. 

A  young  girl  stole  for  her  family. 

Case  67. 

The  young  son  let  his  father's  horse  out  to  eat 
another  man's  corn  (but  his  father  was  properly  held 
responsible) . 

Case  75. 

The  young  were  impudent. 

On  the  other  hand,  the  following  actions 
were  positively  valued: 

Case  76. 

The  grandfather  and  his  sister  reared  his  daughter's 
daughter  after  the  death  of  her  mother  and  ma- 
ternal grandmother. 

Case  78. 

The  existence  of  children  was  considered  in  al- 
locating the  inheritance. 

Case  82. 

The  child's  interest  in  the  inheritance  was  con- 
sidered (but  it  was  undesirable  that  the  husband's 
father  said  that  he  would  not  recognize  the  child 
as  his  granddaughter). 

Case  85. 

The  boy  went  to  live  with  his  father's  sister  be- 
cause she  was  alone. 

Case  86. 

The  property  went  to  a  widow  with  children. 

Case  88. 

The  property  was  held  for  children  after  divorce. 


Case  90. 

Because  of  the  children,  a  divorce  was  considered 
undesirable. 

Case  91. 

The  adulterous  wife  was  permitted  to  keep  the 
children  and  property,  but  thereafter  the  new  hus- 
band was  charged  with  responsibility  for  their  sup- 
port and   the   ex-husband   relieved   of  responsibility. 

Case  93. 

The  Council  directed  that  the  children  remain 
with  the  divorced  mother  and  awarded  her  the  house- 
hold property  in  order  that  she  might  maintain  a 
home  for  them. 

Case  96. 

The  couple  remained  married  and  supported  their 
children.  It  should  be  noted  that  the  woman  did  not 
want  a  divorce  because  she  could  not  support  the 
children,  and  that  the  husband  who  wished  a  di- 
vorce also  wanted  the  children  and  was  willing  to 
support  them. 

There  is  some  extension  of  similar  values  in 
the  socialization  and  education  of  adolescents 
or  adults: 

Case  23. 

The  boy  should  not  have  raped  the  woman. 

Case  43. 

The  wealthy  father  wrongly  spoiled  his  son  with 
too  much  money. 

Case  50. 

It  was  probably  right  that  the  family  ceased  to 
support  the  thieving  boys. 

Case  53. 

The  young  man  should  not  have  joined  his 
brother-in-law  in  stealing;  later  they  should  not  have 
continued  to  drink  and  fight.  It  was  probably  de- 
sirable that  the  father  ordered  his  son-in-law  and  his 
daughter  out  of  the  house,  and  that  he  refused  to  pay 
his  son's  fines  and  eventually  told  him  to  go  to  live 
with  his  wife.  It  was  undesirable  that  the  son  con- 
tinued to  be  worthless. 

Case  72. 

It  was  wrong  that  the  boy  worked  without  being 
paid  as  agreed. 

Case  90. 

The  son  should  not  have  failed  to  help  his 
father,  but  it  was  desirable  that  he  was  lectured  by 
his  father. 

Case  94. 

The  son  undesirably  tried  to  get  as  much  of  his 
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father's  property  as  possible  (although  his  actions 
were  desirable  from  the  viewpoint  of  the  wife).  It 
was  also  desirable  that  at  first  the  father  paid  the 
fines  for  his  drunken  son,  and  later,  probably,  that 
he  stopped  paying  them  after  they  became  too  large. 

Finally,  it  will  be  remembered  that  the  judges 
frequently  admonished  offenders,  instructing 
them  to  behave  better  in  the  future.  It  has 
already  been  noted  that  the  legal  system  was 
considered  to  be,  in  part,  an  instructional  de- 
vice serving  to  warn  potential  offenders  and 
to  deter  the  guilty  from  further  wrongdoing. 

HEALTH  (HYGIENE) 

There  is  relatively  little  overlap  here  with 
the  five  categories  previously  discussed.  As 
far  as  the  secular-legal  cases  are  concerned, 
this  category  is  much  less  central  to  the  field 
of  values  than  those  iust  considered. 


Religious-Legal 

Pain  was  always  recognized  as  being  nega- 
tively valued  by  individuals,  but  in  certain 
situations  the  administration  of  pain  to  indi- 
viduals was  positively  valued  by  the  tribe: 

Cases  1,  3,  6,  7,  10,  11,  and  12. 

The  Bow  priest  society  properly  used  torture 
in  interrogating  the  suspected  witches. 

Case  65. 

In  the  discussion  of  this  non-witchcraft  case,  it 
is  suggested  that  flogging  is  a  recent  substitution  for 
execution. 

Sickness  and  death  in  Zuni  are  dreaded. 
In  the  witchcraft  cases  the  actions  cited  below 
were  negatively  valued: 

Case  3. 

The  witch  hung  the  fringe  from  the  young 
woman's  belt  high  in  the  wind  so  that  she  went 
crazy. 

Case  4. 

The  witch  injured  the  man  by  touching  the 
man's  lips  with  his  fingers. 

Case  5. 

The  witch  caused  the  child's  illness— after  he  had 
seized  her  hands,  she  began  to  tremble  and  soon 
became  "crazy."  He  had  previously  killed  girls  with 
his  love  philtre. 


Case  6. 

The  witch,  together  with  some  others,  caused 
people  to  contract  measles  and  smallpox. 

Case  10. 

The  witch  caused  illness  by  throwing  lye  into 
people's  bodies. 

Case  12. 

The  two  witches  caused  deaths  and  planned  to 
bring  sickness  and  death  to  the  wealthy  family. 
Parenthetically,  it  was  abhorrent  in  this  case  that 
they  had  used  a  body  paint  made  of  human  flesh  and 
bones  as  well  as  earth  from  the  cemetery.  (But  it 
may  have  been  desirable  that  within  a  short  time 
the  family  of  the  witches  died  of  illness.) 

Case  13. 

The  witch  intended  to  bring  ill  health  to  the 
woman. 

Case  16. 

The  young  man  had  caused  the  deaths  of  children. 
His  mother  had  sent  him  to  a  neighbor's  house  to 
steal  a  buckskin  sack,  to  remove  the  seeds  or  heart 
from  a  sacred  fetish,  and  to  deposit  excrement  in 
the  house  in  order  to  strengthen  her  medicine  and 
bring  death  to  the  inhabitants  of  the  house.  A 
medicine  was  made  by  combining  the  heart  of  a 
fetish  with  the  hearts  of  a  rattlesnake  and  a  toad  and 
then  shot  into  the  hearts  of  the  children.  (All  the 
above  were  disapproved,  but  it  was  desirable  that  the 
mother  promised  never  to  kill  anyone  on  her  re- 
lease, and  the  son  was  rightly  executed.) 

Case  18. 

A  parry  of  witches  had  killed  most  of  the  peo- 
ple who  died  during  an  epidemic  of  dysentery;  the 
accused  witch  had  killed  sLx  or  seven  people  with 
his  medicine;  he  intended  killing  the  woman  by 
placing  two  soft-boiled  eggs  painted  with  lightning 
and  crosses,  containing  magic  and  wrapped  in  rags, 
beside  her  mealing  bin,  so  that  when  they  "became 
rotten  the  smell  would  go  into  her  intestines  and  turn 
her  blood  to  water." 

Other  values  related  to  the  protection  of 
the  body  can  be  drawn  from  the  case  ab- 
stracts: 

Case  5. 

The  young  man  should  not  have  used  love 
philtres. 

Case  10. 

It  was  bad  that  the  woman  smelled  the  odor  of 
dead  bodies  and  became  ill. 
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One  case  is  somewhat  ambiguous,  but  it  may 
be  related  to  the  value  of  having  a  normal 
body: 

Case  15. 

The  man  should  not  have  claimed  that  his  heart 
was  in  his  toenails. 

The  angering  of  supernatural  beings  was 
always  dangerous  and  there  is  sometimes  an 
implication  of  possible  bad  health  or  a  short- 
ened life  for  the  offender  as  a  consequence: 

Case  9. 

The   man   should   not   have   offended  the   spirits. 

Case  64. 

The  young  boy  who  had  stolen  the  mask  was  in 
danger  of  having  bad  luck  brought  to  him. 

Occasionally  the  witches  attempted  to  cure 
their  victims  (positively  valued): 

Case  3. 

The  victim  implored  the  witch  to  have  pity  on 
her,  but  he  wrongly  continued  to  deny  bewitching 
her. 

Case  5. 

The  witch  rightly  attempted  to  cure  the  little 
girl  who  was  believed  to  have  been  made  ill  by 
him. 

Secular-Legal 

In  contrast  to  the  foregoing,  values  direct- 
ly associated  with  health  are  relatively  infre- 
quent in  the  cases  tried  before  the  Tribal 
Council.  Still,  citations  support  the  importance 
of  preserving  good  health: 

Cases   19,  20,   25,   26,   27    (and   possibly   in   those 
cases  where  fighting  is  mentioned). 

Physical  injiuy  or  death  was  undesirable. 

Cases  21,  22,  23,  and  24. 
Rape  was  undesirable. 

Case  44. 

Drunken  driving  was  disapproved,  because  such  a 
driver  might  have  injured  someone  or  lost  his  life. 

Cases  36,  37,  38,  39,  40,  41,  42,  43,  44,  47,  53, 
87,  and  93. 

Drunkenness,  in  part  perhaps,  because  of  the 
danger  to  health,  was  disapproved. 

Case  19. 

The  boy  was  believed  to  have  gone  insane  and 
died  as  a  punishment  from  the  gods. 


Case  90. 

It  was  wrong  that  the  husband's  life  was  threat- 
ened.   Old  age  was  undesirable. 

Case  92. 

The  drunken  husband  should  not  have  threatened 
his  wife  with  violence  thus  frightening  her  so  that 
she  called  for  help. 

Case  83. 

Illness  was  undesirable. 

Torture  and  physical  punishment  other  than 
confinement  do   not  occur  in  secular  cases. 

ENVIRONMENT 
(INCLUDING  NATURAL  FORCES) 

This  category,  like  the  preceding,  overlaps 
little  with  earlier  categories.  As  far  as  the 
secular-legal  cases  are  concerned,  environ- 
ment is  not  at  all  central  to  the  field  of  values. 

Religious-Legal 

Various  environmental  factors  were  nega- 
tively valued  for  reasons  which  are  apparent 
in  the  following  citations: 

Cases  1,  2,  5,  6,  and  possibly  7. 

Drought. 

Cases  1,  2,  and  7. 

High  or  drying  winds. 

Cases    1,   2,   5,   6,   7    (and   possibly   by   implication 
in  some  other  cases  as  well). 

The  control  of  weather  by  witches. 

Case  2. 

The  opening  of  a  sacred  spring  with  the  conse- 
quent angering  of  the  gods  (whereas  the  filling  of 
the  spring  and  giving  of  turquoise  were  positively 
valued). 

Case  3. 

The  use  of  the  wind  to  cause  the  woman's  illness 
by  placing  a  fringe  from  her  belt  high  on  Corn 
Mountain  where  the  wind  could  blow  it. 

Case  6. 

Forest  fires. 

Witches  had  an  unfavorable  control  of  and 
association  with  animals: 

Case  5. 

It  was  undesirable  that  the  witch  could  use  feath- 
ers to  become  an  animal. 
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Case  10. 

The  woman  should  not  have  become  a  coyote  at 
night. 

Case  IL 

A  woman  should  not  have  brought  a  plague  of 
grasshoppers  into  the  valley. 

Case  13. 

It  was  undesirable  that  a  man  could  send  a  centi- 
pede into  the  side  of  a  woman. 


Secular-Legal 

Although  agriculture,  stock  raising,  and 
other  similar  activities  mentioned  in  the  cases 
tried  before  the  Tribal  Council  are  undoubt- 
edly connected  with  the  natural  environment, 
there  are  very  few  values  in  these  cases  which 
are  directly  and  specifically  linked  with  the 
environment  in  the  narrow  sense.  It  was  un- 
desirable, for  example,  in  Case  75  to  burn 
forests.  In  Cases  67,  69,  and  others,  fruit  and 
agricultural  products  \\'ere  evidently  desirable. 
The  same  could  be  said  of  domestic  animals. 
No  doubt  such  values  could  be  multiplied, 
but  the  reported  cases  contain  little  hint  of 
the  importance  accorded  by  the  Zunis  to  con- 
trol or  manipulation  of  the  natural  environ- 
ment by  supernatural  or  religious  means.  It 
is  known  that  these  values  are  extremely  im- 
portant in  Zuni  even  today,  but  they  are 
apparently  not  manifested  in  terms  of  secular 
litigation. 


BEAUTY  (SENSORY  ANT) 
DRAMATIC  PATTERNS) 

Although  every  trial  undoubtedly  had  its 
elements  of  drama,  and  some  trials,  particu- 
larly those  held  in  the  plaza,  must  have  been 
most  dramatic,  there  are  no  direct  references 
to  dramatic  values  in  the  case  abstracts.  The 
case  abstracts  refer  to  sex  and  drunkenness. 


but  not  to  direct  aesthetic  values  which  can 
be  related  to  various  sensory  patterns.  The  fre- 
quent mention  of  animals  or  material  objects, 
such  as  jewelry  or  fine  clothes,  which  are 
probably  prized  in  part  because  of  their 
beauty,  provide  no  standards  of  aesthetic  judg- 
ment. In  short,  for  both  the  religious-legal 
and  secular-legal  trials,  this  category  is  the 
least  central.  There  is  little  expression  in  the 
case  reports  of  an  awareness  of  values  pertain- 
ing to  beauty.  The  following  references  are 
cited  simply  as  illustrations. 

Religious-Legal 

Some  things  were  prized,  and  standards  of 
beauty  were  probably  factors  in  this  evalua- 
tion: 

Case  3. 

There  is  a  reference  to  the  desirability  of  fine 
children,  sheep,  or  cattle. 

Case  10. 

It  was  undesirable  that  the  dead  were  robbed  of 
their  fine  clothes  and  jewelry. 

Cases  64  and  65. 

The  masks,  which  certainly  could  be  linked  with 
dramatic  patterns,  should  not  have  been  stolen. 

Secular-Legal 

In  these  cases,  drunkenness  and  rape  were 
considered  undesirable.  Beads,  mantas,  neck- 
laces, leggings,  buckskins,  rugs,  horses,  sheep, 
money,  and  other  things  were  all  valued.  The 
values  associated  with  beauty  are  very  im- 
portant in  Zuni  life  in  other  institutional  set- 
tings, but  do  not  often  appear  in  the  reports 
of  litigation.  The  following  citation  is  an  ex- 
ception: 

Case  62. 

Although  in  a  dance  it  was  desirable  that  one  of 
the  dancers  wore  jewelry,  it  should  not  have  been 
stolen  jewelry. 


DISCUSSION 


In  the  preceding  analysis  the  case  abstracts 
■were  regarded  as  summary  reports  of  action 
situations.  It  was  a  working  assumption  that 
the  values  derived  from  the  abstracts  were 
action-relevant.  Within  this  general  class  of 
values,  only  direct  and  first-order  values  were 


used  in  the  analysis.  Since  it  was  not  practical 
here  to  characterize  the  entire  values  field  in 
functional  terms,  values  having  similar  func- 
tional relationships  were  grouped  in  eight  dif- 
ferent categories  and  within  these,  subdivided 
into  religious-legal  and  secular-legal  classes. 
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Since  some  of  the  categories  overlapped,  the 
groupings  of  values  were  not  necessarily  dis- 
tinct. But  where  the  overlap  was  less  marked 
as  in  the  case  of  "kinship"  on  the  one  hand 
and  those  of  "health,"  "environment,"  and 
"beauty"  on  the  other,  there  were  evident 
differences  in  values.  It  is  evidently  feasible 
to  use  functional  categories  in  describing  a 
values  field.  Although  the  eight  categories 
were  suitable  for  an  exploratory  analysis,  they 
appear  to  be  too  broad  and  general  for  a  pre- 
cise functional  description  of  a  values  field  of 
the  kind  under  consideration. 

Within  categories  the  differences  between 
the  religious-legal  and  secular-legal  values 
merit  discussion.  All  of  the  secular-legal  cases 
had  been  tried  by  secular  bodies,  whereas  all 
of  the  religious-legal  cases  had  been  tried  by 
religious  bodies.  In  institutional  terms  the 
secular  cases  belong  to  the  field  of  secular 
law,  while  the  religious  cases  belong  to  that 
of  religious  (canon)  law. 

Although  there  are  some  similarities  between 
the  religious-legal  and  the  secular-legal  values 
within  some  categories,  the  differences  between 
the  two  classes  in  other  categories  sustain  the 
inference  that  these  values  are  relevant  to  dif- 
ferent institutional  complexes,  which  presum- 
ably differ  in  functional  utility  to  the  tribe. 
This  can  be  seen  in  the  "environment"  cate- 
gory in  the  case  of  the  values  associated  with 
the  weather.  Even  the  casual  visitor  to  Zuni 
is  soon  convinced  that  the  weather  is  a  matter 
of  grave  tribal  concern.  Favorable  weather 
conditions  are  extraordinarily  highly  valued. 
In  the  category,  "environment,"  this  general 
value  (the  positive  evaluation  of  good  weath- 
er) is  amply  supported  by  citations  from 
witchcraft  cases,  but  it  is  not  expressed  di- 
rectly or  immediately  in  the  secular  cases.  The 
weather  is  a  primary  responsibility  of  religious 
institutions,  although  these  in  turn  are  support- 
ed by  secular  institutions. 

Sickness  is  negatively  valued  in  Zuni  and, 
Uke  the  weather,  is  a  serious  tribal  concern. 
In  the  "health"  category  this  negative  value 
is  plainly  evidenced  by  citations  from  religious 
cases  but  scarcely  figures  in  the  secular  cases. 
Once  again  sickness  in  Zuni  is  basically  the 
responsibihty  of  religious  institutions  and  not 
secular  institutions. 

When  it  is  considered  that  values  in  these 


areas  of  "health"  and  "environment"  are  of 
the  greatest  tribal  importance,  their  lack  of 
direct  emphasis  in  the  secular-legal  field  is 
a  fact  of  considerable  descriptive  significance. 
At  deeper  levels  of  inference,  of  course,  values 
associated  with  "health"  and  "environment" 
must  also  figure  in  the  secular  cases,  but  they 
do  not  usually  appear  as  direct  or  first-order 
values.  The  differences,  then,  between  the 
religious-legal  and  secular-legal  values  confirm 
the  descriptive  principle  of  institution-rele- 
vance in  action-relevant  values.  It  might  be 
noted  parenthetically  that  the  similarities  in  the 
values  expressed  in  the  rsvo  classes  of  cases  are 
not  surprising.  Indeed,  this  similarity  in  insti- 
tution-relevant values  must  be  of  the  greatest 
consequence  in  tribal  integration. 

Although  the  religious-legal  cases  define 
only  a  small  part  of  the  entire  religious  field 
in  Zuni,  a  comparison  between  this  legal  sec- 
tion of  the  religious  field  and  the  secular-legal 
field  as  a  whole  indicates  that  such  values  fields 
differ  in  their  functional  limits.  Neither  the 
religious  nor  the  legal  field  at  the  level  of 
direct  and  first-order  values  encompassed 
"beauty"  to  any  noteworthy  extent.  The 
secular-legal  field  scarcely  extended  into  the 
categories  of  "health"  and  "environment," 
but  these  two  categories  were  of  some  moment 
in  the  religious  field.  Evidently  if  only  gross 
categories  are  used,  only  gross  limits,  such 
as  those  just  mentioned,  can  be  drawn,  but  the 
principle  of  establishment  of  the  functional 
limits  of  values  fields  is  clear. 

Not  only  can  categories  be  employed  in  de- 
scribing the  functional  limits  and  content  of 
a  values  field,  but  they  can  also  be  arranged  m 
order  of  judged  importance  of  content  to 
define  areas  of  varying  functional  relevance 
within  a  field.  In  the  secular-legal  field  of 
values  the  categories  which,  more  than  others, 
can  be  judged  to  account  for  the  functional 
significance  of  the  field  are  hkely  to  be  "social 
control"  and  other  closely  linked  categories. 
These  define  a  central  area  or  range  in  the 
values  field.  Other  categories  define  middle 
and  outer  ranges.  Of  the  eight  which  have 
been  discussed,  "kinship"  and  related  categories 
can  be  rated  as  middle-range,  while  "health," 
"environment,"  and  "beauty"  fall  in  the  outer- 
range  area.  This  variation  in  range  may  be 
termed   "differences   in   ranges   of   functional 
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relevance."  In  these  terms  the  same  category 
may  have  different  fields.  "Health"  in  the 
religious  field  may  well  be  a  central  or  middle- 
range  category,  while  in  the  secular-legal  field 
it  is  an  outer-range  category.  Thus  the  order- 
ing of  categories  into  ranges  can  characterize 
values  fields. 

It  is  also  possible  to  speculate  about  a  de- 
scriptive principle  which  may  be  called  "a 
gradient  of  functional  relevance."  If  Zuni 
culture  were  fully  described,  a  complete  set 
of  functional  categories  could  be  used  to  order 
the  data.  For  example,  the  category,  "social 
control,"  could  serve  both  for  the  entire  tribe 
and  for  the  field  of  law.  Although  there  would 
be  material  in  the  tribal  category  which  would 
not  appear  in  the  corresponding  legal  cate- 
gory, it  is  still  probable  that  the  latter  would 
include  a  high  proportion  of  the  data  in  the 
former.  This  would  not  be  true  of  the  cate- 
gory, "beauty,"  however,  which,  lying  in  an 
outer-range  area  in  the  legal  field,  would  con- 
tain very  httle  data  as  a  legal  category,  but 
a  great  deal  as  a  tribal  category.  It  is  possible 
to  imagine  a  slope  from  the  central  to  the 
outer-range  categories  in  terms  of  the  propor- 
tion of  the  tribal  content  encompassed  by 
them,  and  this  slope  can  be  considered  a  gradi- 
ent of  functional  relevance.  A  highly  special- 
ized field,  such  as  law,  is  likely  to  present  a 
steeper  gradient  than  a  more  generalized  field, 
such  as  religion.  This  descriptive  principle 
would  be  useful  in  the  comparison  of  values 
fields  where  the  same  categories  occupy  vary- 
ing positions. 

In  the  foregoing  discussion  it  has  been  sug- 
gested that  functional  categories  can  be  used  to 
characterize  values  fields  in  terms  of  content, 
limits,  range  and  gradient  of  functional  rele- 
vance. The  treatment  of  the  religious-legal 
and  secular-legal  classes  within  categories  has 
illustrated  the  principle  of  institution-relevant 
values  and  has  permitted  some  comparative 
treatment  of  values  fields. 

Religion  and  Law 
The  references  to  law  and  religion  in  the 
preceding  discussion  warrant  some  brief  spec- 
ulations on  the  two  fields  in  general.  Clearly, 
secular  law  is  not  by  any  measure  the  most 
important  single  values  field  in  the  tribal 
system.    Zuni  culture  is  focused  on  religion, 


the  area  of  greatest  cultural  elaboration  and  in- 
terest. In  comparison,  secular  law  is  an  area 
which  is  simpler  and  less  specialized.  Indeed, 
legal  concepts  are  buttressed  by  religious  be- 
lief, a  fact  that  is  true  of  most  other  areas  of 
the  culture  as  well.  A  brief  comparison  be- 
tween Zuni  religion  and  law  will  aid  in  fur- 
ther describing  the  gross  characteristics  of  the 
legal  field  as  a  whole.  This  discussion  will  be 
restricted  to  contemporary  Zuni,  and  religious- 
legal  cases  and  law  will  be  excluded  from  con- 
sideration. 

Every  adult  Zuni  possesses  some  legal  and 
religious  information.  In  the  case  of  religion, 
however,  his  knowledge  is  more  comprehen- 
sive and  more  diversified  in  content  than  in 
the  legal  field.  In  addition,  religious  groups 
and  speciahsts  have  much  secret  or  esoteric 
knowledge  which  is  denied  to  the  average 
tribal  member.  This  is  not  true  with  respect 
to  Zuni  judicial  bodies.  Present-day  trials  are 
public,  and  the  information  concerning  them 
is  free  to  all.  It  is  not  surprising  that  religion, 
the  focus  of  the  culture,  has  been  developed 
in  the  mythology,  folklore,  song,  and  art  of 
the  tribe.  Religion  figures  in  every  expressive 
or  projective  system  found  in  the  common 
culture,  whereas  law  does  not.  The  Tribal 
Council,  at  least  as  it  is  known  today,  does  not 
play  a  part  in  folk  tales.  In  terms,  then,  of 
such  ranges  of  information  as  those  suggested 
above,  it  can  be  said  that  the  area  of  law 
is  less  elaborated  and  less  extensive  than  that 
of  religion. 

This  differential  elaboration  between  re- 
ligion and  law  is  quite  apparent  in  the  role 
structures  (both  individual  and  group)  of 
the  two  fields.  Zuni  possesses  many  religious 
specialists  (although  they  are  not  full-time 
practitioners),  and  these  individuals  function 
in  their  roles  over  long  periods  of  years.  There 
are  in  the  pueblo,  however,  no  precisely  com- 
parable specialists  in  the  law— judges  or  law- 
yers. Even  the  members  of  the  Tribal  Council 
hold  "term"  appointments.  In  practice,  no 
one  remains  a  teniente  for  life,  but  one  can  be 
a  Rain  priest  on  a  life-tenure  basis.  There  are 
no  hereditary  qualifications  for  secular  office, 
but  there  may  be  some  for  religious  office. 
Religious  specialists  are  numerous,  but  legal 
specialists  scarcely  exist. 

The  many  religious  groups  in  Zuni  are  in- 


THE  FIELD  OF  VALUES 


147 


terlocked  in  complex  ways,  an  institutional 
diversification  and  higher-level  integration 
which  has  received  abundant  comment  in  the 
literature.  The  few  legal  institutions,  to  the 
contrary,  represent  only  the  simplest  kind  of 
specialization  and  have  received  little  note  in 
the  hterature.  Moreover,  the  small-group  cul- 
tures of  the  religious  societies  are  rich  in  con- 
tent, a  characteristic  that  does  not  apply  to 
the  Tribal  Council  as  a  legal  body.  The  av- 
erage Zuni  would  have  much  to  learn  in  any 
religious  group,  but  this  condition  would  not 
obtain  in  legal  groups,  which  possess  less  com- 
plex systems  of  rules.  Thus  in  personnel  (role) 
and  rules,  religion  is  more  elaborated  than  law. 

The  legal  system  is  also  characterized  by  a 
minimum  of  specialized  artifacts  or  other  ma- 
terial apparatus.  True,  the  officers  have  their 
badges  and  canes,  but  there  are  no  especially 
distinctive  costumes,  regalia,  or  courtrooms. 
This,  of  course,  is  in  contrast  to  the  religious 
system  with  its  ceremonial  chambers,  altars, 
shrines,  masks,  costumes,  and  other  complicat- 
ed paraphernalia. 

In  manifest  cultural  content,  Zuni  law  ap- 
pears to  be  less  highly  elaborated  than  Zuni 
religion.  It  is  also  true  that  Zuni  law  is  less 
important  in  Zuni  values  than  Zuni  religion. 
It  is  something  of  a  paradox,  however,  that 
the  differential  in  cultural  elaboration  between 
the  two  fields  is  much  greater  than  the  dif- 
ferential in  evaluation.  In  other  words,  there 
is,  relative  to  religion,  a  low  cultural  elabora- 
tion in  the  area  of  law,  which,  nevertheless, 
can  be  judged  to  possess  a  moderately  high 
evaluation  at  the  community  level. 

Popular  interest  may  be  considered  one  di- 
mension of  this  high  evaluation.  Relative  to 
interest  in  relisrion,  interest  in  law  is  low.  It 
can  be  maintained,  however,  that  in  absolute 
terms  the  interest  in  law  is  high.  Their  legal 
institutions,  law-ways,  and  associated  values 
rank  high  in  emotional  interest  for  Zunis.  Par- 
ticipant observation  in  Zuni  households  since 
1949  has  shown  that  trials  are  frequent  topics 
of  conversation.  Every  important  case  is  re- 
viewed again  and  again.  Cases  figure  promi- 
nently in  the  malicious  gossip  which  is  so 
characteristic  of  the  pueblo.  While  the  politi- 
cal aspects  of  the  Tribal  Council  may  be  more 
dramatic,  its  judicial  function  and  trial  pro- 
cedures are  given  constant  attention. 


Not  only  are  the  Zunis  personally  interested 
in  their  legal  system,  but  they  consider  it  of 
great  importance  to  the  community.  Every 
adult  has,  at  one  time  or  another,  been  involved 
in  a  trial  or  has  had  some  connection  with 
participants  in  trials.  Every  adult  can  testify 
to  the  meaning  of  the  tribal  court  to  himself 
and  to  his  community.  Although  law  is  cer- 
tainly not  the  chief  concern  of  the  Zunis,  it 
is  still  a  weighty  one. 

Any  treatment  of  cultural  elaboration  and 
evaluation  involves  knotty  difficulties  in  de- 
scription and  measurement  which  have  yet 
to  be  met.  Still,  an  understanding  of  the  gen- 
eral relationship  between  cultural  elaboration 
and  evaluation  constitutes  a  valid  problem. 
In  this  speculative  discussion  an  attempt  has 
been  made  to  phrase  this  problem  in  terms  of 
the  institutional  field  of  law. 

In  the  institutional  field  of  religion,  direct 
association  between  high  cultural  elaboration 
and  high  evaluation  is  evident,  and,  under  the 
prevailing  anthropological  view,  not  surpris- 
ing. An  association  between  low  elaboration 
and  low  evaluation  might  also  be  expected.  It 
has  already  been  mentioned  that,  when  com- 
pared with  the  institutional  field  of  religion, 
the  institutional  field  of  law  has  a  markedly 
lower  cultural  elaboration,  but  the  differential 
between  religion  and  law  in  cultural  evaluation 
appears  to  be  less  striking.  If  subsequent 
research  confirms  the  association  between  rela- 
tively low  cultural  elaboration  and  rela- 
tively higher  evaluation,  at  least  two  descrip- 
tive hypotheses  can  be  suggested  to  account 
for  this  apparent  discrepancy. 

It  is  possible  that  an  historical  explanation 
may  be  required.  The  institutional  field  of  re- 
ligion is  old  in  the  culture  while  the  institu- 
tional field  of  law  is  new.  The  first  may  be 
waning  while  the  second  is  waxing.  Perhaps 
in  the  case  of  law  the  differential  between  rela- 
tive elaboration  and  evaluation  reflects  an  un- 
stable situation,  and  eventually  the  elaboration 
may  become  congruent  with  the  evaluation. 

A  functional  hypothesis  can  also  be  sug- 
gested which  is  not  necessarily  incompatible 
with  the  historical  hypotheses  just  advanced. 
It  is  possible  that  the  high  evaluation  of  law 
at  the  present  time  is  dependent  upon  the 
law's  functional  importance  to  the  tribe  rather 
than  upon  its  degree  of  cultural  elaboration. 
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The  institutional  field  of  secular  law  at  Zuni 
is  an  area  of  narrow  or  restricted  values  spe- 
cialization, but  this  small  area  is  of  great  func- 
tional consequence.  The  gradient  of  func- 
tional relevance  of  the  legal  field  is  both  high 
and  steep;  in  comparison  that  of  religion  is 
higher,  but  less  steep. 

Conclusion 

It  is  a  difficult  task  to  describe  a  values  field. 
In  this  monograph  it  has  been  done  primarily 
in  terms  of  conventional  ethnographic  and  le- 
gal categories  as  outlined  in  the  table  of  con- 
tents, but  functional  categories  have  also  been 
employed  in  a  brief,  exploratory,  secondary 
analysis.  In  the  latter  analysis,  attention  has 
been  given  to  such  concepts  as  action  situa- 
tions, action-relevant  values,  institution-rele- 
vant values,  direct  and  first-order  values,  field 
content  and   limits,   and  range   and  gradient 


of  functional  relevance.  The  treatment  in  the 
latter  section  has  been  more  speculative  than 
the  earlier  and  more  technical  description  of 
the  legal  field  on  which  this  study,  as  a  whole, 
largely  rests. 

It  is  believed  that  subsequent  research  di- 
rected toward  the  analysis  of  the  total  Zuni 
values  system  will  find  the  present  investiga- 
tion useful  for  several  reasons.  It  is  the  posi- 
tion of  the  authors  that  the  values  system  of 
a  group  cannot  be  understood  in  its  entirety 
if  the  ethnography  is  not  also  well  known. 
The  topical  area  of  law  was  not  systematically 
treated  in  the  earlier  Zuni  literature.  It  is 
hoped  that  this  exploratory  study  has  served 
to  remedy  some  of  these  ethnographic  deficien- 
cies, to  define  and  describe  a  values  field 
within  the  Zuni  tribal  system,  and  to  fill  a 
place  in  a  larger  research  program  directed 
toward  the  inquiry  into  Zuni  values  as  a  whole. 
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NON-JUDICL\L  SUBJECTS 


THE  material  presented  in  the  body  of 
this  monograph  comprises  the  sum  total 
of  the  data  that  we  have  assembled  from  our 
own  investigations  and  from  published  sources 
bearing  directly  upon  the  judicial  activities  of 
the  Zuni  Council.  To  it  has  been  appended 
certain  other  material  of  a  quasi-judicial  nature, 
such  as  the  old  witchcraft  trials.    In  addition 


there  are  a  few  items  of  mainly  historical  or 
ethnological  interest  that  at  the  same  time 
contain  elements  of  some  legal  or  quasi-legal 
significance,  and  which  may  be  included  here. 
Without  any  pretense  of  completeness  or  of 
strictly  logical  coherence  with  the  main  body 
of  our  material,  these  data  are  presented  with 
a  minimum  of  collateral  comment. 


STORY  OF  THE  FIGHT  WITH  THE  TEXAS  CATTLE  RUSTLERS 


The  episode  about  to  be  related  is  not  hither- 
to unknown,  but  the  version  here  presented 
differs  somewhat  from  others  previously  pub- 
lished. It  was  told  by  Informant  E,  a  middle- 
aged  man  who  had  it  from  his  parents,  and 
it  occurred  during  1889.  It  is  told  essentially 
in  the  informant's  language,  but  with  some 
editing  and  condensation: 

In  those  days  when  there  was  no  law,  some  Texans 
used  to  come  around  riding  horseback  and  leading 
pack  horses.  The  Zunis  then  had  wild  horses  and 
unbranded  stock.  Some  others  were  branded.  The 
Texans  used  to  hunt  for  them. 

Once  the  Texans  rounded  up  all  the  Zuni  horses 
and  cattle,  beginning  at  Ojo  Caliente  and  working 
eastward.  When  they  passed  Zuni,  the  people  there 
discovered  it  but  had  no  guns  and  could  do  nothing. 
So  the  Texans  took  all  the  stock  (there  were  five 
Texans).  The  Zunis  talked  it  over  as  the  Texans  rode 
toward  Nutria.  The  War  chiefs  said  to  follow  them, 
and  a  large  group  went  out  next  day.  They  caught 
up  with  the  Texans  near  Nutria  reservoir.  One  Zuni 
spoke  English  and  had  known  some  of  the  Texans 
before.  He  asked  why  they  had  taken  the  horses 
and  cattle. 

An  argument  followed,  and  the  Texans  got  mad 
and  chased  the  Zunis,  shouting  to  scare  them.  The 
English-speaking  Zuni  stayed  with  the  Texans  and 
helped  herd  the  pack  horses;  the  other  Zunis  ran 
away.  Later  one  of  the  Texans  shot  the  Zuni  who 
had  stayed  behind.  The  Zunis  fled  to  the  box  canyon 
near  Nutria  when  it  was  already  sundown  but  still 
light.  The  Texans  went  into  an  old  log  cabin  and 
shot  at  the  Zunis  through  the  cracks.  Several  Zunis 
were  killed. 


The  governor  at  that  time  lived  at  Nutria,  so  he 
and  his  son  went  to  Fort  Wingate  to  get  military 
help.  It  took  them  till  night  to  get  there.  The  Army 
went  out  the  same  night.  The  Zunis  also  notified  the 
Navahos,  and  all  the  Indians  tried  to  keep  the  Texans 
in  the  cabin  until  the  Army  could  arrive.  Just  after 
sunrise  the  Army  appeared.  The  Texans  were  now 
out  of  ammunition  and  stayed  in  the  cabin.  The 
governor  and  the  military  commander  talked  things 
over.  The  soldiers  tried  to  get  into  the  cabin,  but  it 
was  locked.  Some  of  these  soldiers  were  white,  some 
Indians.  The  commander  sent  them  back  again  and 
said  they  would  get  extra  pay  if  they  got  in.  But  they 
failed  again;  next  time  they  got  another  promised  raise 
in  wages. 

Meanwhile,  the  Navahos  were  making  fun  of  the 
soldiers  and  said  they  would  go  in  if  the  soldiers 
didn't.  So  the  soldiers  and  Navahos  and  every  one 
went  over  and  broke  down  the  door.  The  Texans 
didn't  fight  and  were  handcuffed  and  taken  out.  The 
commander  told  the  relatives  of  the  Zunis  who  had 
been  killed  that  they  might  kill  the  Texans.  But  the 
Zunis  didn't  do  it. 

The  soldiers  took  the  Texans  to  Fort  ^Vingate. 
But  I  don't  know  what  happened  to  them  later.  The 
Zunis  got  their  horses  and  cattle  back.  Five  Zunis 
were  killed. 

This  episode  is  reported  in  contemporary 
miUtary  records  as  well  as  news  accounts, 
from  which  original  sources  it  has  been  sum- 
marized as  follows  by  Irving  Telling: 

Three  men,  James  Somerville,  David  Hanna,  and 
R.  Davis,  apparently  stole  fifteen  horses  from  the 
Zunis  and  fled  to  the  Box-S  Ranch  above  Nutria 
when   the    outraged   natives    pursued   them.     In    the 
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excitement,  shots  were  exchanged.  When  the  smoke 
had  cleared,  the  three  robbers  were  besieged  in  the 
stone  ranch  house,  and  three  Zunis  lay  dead  and  one 
wounded.  Lieutenant  Pershing  went  to  rescue  and 
arrest  the  rustlers.  Lieutenant  A.  Gray  took  thirty 
men  to  Zuiii  "to  allay  the  excitement  there  and  pro- 
tect white  people  in  case  the  Indians  should  assume 
a  threatening  attitude."  An  investigation  by  two 
officers  showed  a  "clear  case  of  stealing  fifteen  horses" 
and  killing  the  natives,  but  the  Gallup  newspaper 
accepted  the  other  possibility  unquestioningly  and 
presented  the  three  thieves  as  victims  of  an  attack 
in  which  the  red  men  stole  saddles  and  drove  off  the 
stock.  Colonel  Carr  found  that  the  cowboys  who 
witnessed  the  affair  were  unwilling  to  testify  in  behalf 
of  the  Zuiiis  and  believed  that  the  latter  had  fired  first. 
So  the  whites  escaped   scot  free   at  the  hearing  in 


Los  Lunas,  and  the  Indians  had  only  an  exciting  story 
to  tell  their  children  in  years  to  come.* 


Shortly  after  the  events  just  described,  an- 
other somewhat  similar  affair  terminated  with 
less  violence.  In  October  1889  two  men  from 
Illinois  began  ranching  just  beyond  the  reser- 
vation line.  Here,  however,  there  was  a  house 
and  corral  which  the  Zunis  claimed  to  have 
built,  and  they  regarded  this  as  giving  them 
title  to  possession  of  the  land.  As  a  conse- 
quence of  the  inevitable  controversy,  a  troop 
of  cavalry  was  sent  from  Fort  Wingate;  the 
Zunis  finally  settled  for  the  value  of  their 
improvements.^ 


REBELLION  AGAINST  SPANISH  AUTHORITY 


Although  the  story  of  the  Zuni  phase  of 
the  Rebellion  of  1680  and  the  subsequent 
Spanish  efforts  at  reconquest  is  well  known, 
it  may  be  of  interest  to  present  the  following 
version  as  told  by  Informant  E,  the  same  in- 
formant quoted  above  in  the  Texas  cattle- 
rustUng  episode.  Obviously,  the  story  is  as 
much  folklore  as  history,  but  it  has  been 
crystallized  through  repeated  retelling  into  a 
generally  accepted  Zuni  epic.  As  reproduced 
here,  it  is  somewhat  abbreviated  but  contains 
the  essential  elements  as  related  by  the  in- 
formant.^ 

Well,  when  the  Spaniards  had  a  mission  at  Zuni 
at  the  time  of  the  Rebellion,  some  Zunis  decided  to 
kill  the  soldiers  who  acted  as  a  guard  for  the  priest. 
There  were  ten  soldiers,  and  they  forced  all  the  peo- 
ple to  go  to  church  each  Sunday,  but  the  soldiers 
went  also. 

So,  on  one  Sunday  some  of  the  Zunis  concealed 
weapons  under  their  garments  and  took  them  into 
church.  While  the  priest  had  his  back  turned,  and 
at  a  prearranged  signal,  these  men  attacked  the  sol- 
diers and  killed  all  but  one. 


'Telling,  1952,  p.  132.  Summarized  from:  General 
and  Special  Orders,  Orders  No.  83,  9  May  1889; 
Letters  Sent,  III,  Col.  E.  A.  Carr  to  Adjt.  Gen.,  Dept. 
of  Arizona,  10  May  1889;  Carr  to  Valencia  County 
Sheriff,  13  May  1889;  Carr  to  M.  C.  Williams,  22  May 
1889;  Gallup  Gleaner,  15  May  1889  (5);  1  June  1889 
(4). 

^Telling,  1952,  p.  133.  See  also  Report  of  the  Sec- 
retary of  War,  House  Executive  Document,  51st  Con- 
gress, 2nd  session,  no.  1,  pt.  2   (15  November,  1890), 


With  reference  to  this  part  of  the  tale  an- 
other informant  said: 

There  were  about  ten  Spanish  soldiers  there,  and 
when  they  tried  to  compel  the  Zunis  to  come  to 
church  there  was  resistance.  Then  the  priests  and 
soldiers  had  a  meeting,  and  one  of  the  priests  said 
late  comers  would  be  executed.  Some  Zunis  over- 
heard this,  and  related  it  to  the  War  society,  who 
were  angry  and  said;  "Well,  if  they  want  that,  we'll 
kill  the  guards  this  coming  Sunday."  The  signal  was 
to  be  the  raising  of  the  "bottle"  by  the  priest.  The 
Zunis  then  jumped  on  the  guards  and  killed  all  but 
one.  They  did  not  kill  the  priests. 

The  first  informant's  version  continues: 

That  one  soldier  got  up  the  chimney,  and  they 
could  not  find  him.   They  did  not  harm  the  priest. 

Afterward  they  looked  for  this  soldier  but  didn't 
find  him,  and  that  night  he  came  down  and  ran 
away.  Later  on  they  discovered  his  tracks  and  fol- 
lowed them,  but  he  had  a  good  start  and  finally 
reached  Santa  Fe.  There  he  told  the  Spanish  of  the 
killing,  and  they  got  together  a  war  party. 

Meanwhile  the  Zunis  had  all  gone  to  Towayal- 

I,  64;  General  and  Special  Orders,  Orders  No.  191, 
28  October,  1889;  Letters  Sent,  III,  Capt.  W.  M.  Wal- 
lace to  Asst.  Adjt.  Gen.,  Dept.  of  Arizona,  28  Octo- 
ber, 1889;  Medical  History,  July,  1889,  to  July,  1902,  8. 
^The  informant  indicated  that  the  events  related 
occurred  at  the  time  of  the  Rebellion  in  1680,  and  a 
closely  similar  account  published  in  Stevenson  (1904, 
pp.  286-89)  also  ascribed  them  to  that  date.  But  an- 
other version  places  them  in  1703,  after  the  re-estab- 
lishment of  Spanish  authority  following  the  recon- 
quest. See  Hodge,  1910,  p.  1018. 
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lanne,  because  they  feared  the  Spaniards  would  come 
to  attack  them. 

The  Spaniards  forced  many  Rio  Grande  Pueblos 
into  their  army  and  set  out  for  Zuni.  But  some  La- 
guna  men,  who  were  friendly  towards  the  Zunis,  ran 
on  ahead,  and  told  the  Zunis  that  the  Spanish  were 
coming.  These  Lagunas  said  they  would  have  to  stav 
with  the  Spaniards  but  that  they  would  not  shoot  any 
arrows  at  the  Zunis. 

The  Zunis  on  Towayallanne  piled  up  big  piles  of 
boulders  along  the  edge  of  the  mesa  and  blew  through 
some  small  sharp-pointed  shells  toward  the  Spaniards. 
Each  time  they  blew,  the  shell  would  go  out  and 
strike  the  heart  of  a  Spaniard  and  kill  him.  If  any 
other  Spaniard  touched  him,  the  shell  would  go  into 
his  heart  also.  In  this  way  many  Spaniards  were 
killed.   They  had  to  withdraw. 

Then  the  priest,  who  was  still  living  with  the 
Zunis  and  was  wearing  Zuni  dress,  took  a  sheepskin 
and  wrote  a  message  on  it,  saying  that  he  was  well 
and  happy  and  wanted  to  stay  with  the  Zunis.  This 
was  thrown  over  the  mesa  edge,  and  when  the  Span- 
iards read  it,  they  decided  to  give  up  the  attack  and 
go  away. 

The  Lagunas  had  taken  no  part  in  the  fight. 

Another  version  was  told  by  Informant  A 
as  follows: 

When  the  Spanish  missionary  was  at  Zuni  he  was 
carrying  on  an  operation  of  smashing  fetishes  and  do- 
ing away  with  the  Zuni  religion,  because  he  wanted 
to  convert  the  Zunis  to  going  to  church  every  Sun- 
day to  his  own  religion  instead  of  the  Zuni  religion. 
But  he  couldn't  convert  all  the  Zunis,  so  in  order  to 
convert  them  all  the  priest  issued  a  proclamation  that 
whoever  was  late  or  missed  church  on  Sunday 
would  be  clubbed  to  death.  So,  after  he  issued  out 
this  proclamation  the  War  priests  had  a  secret  meet- 
ing, and  decided  that  they  would  kill  all  the  Spanish 
priest's  guards  in  order  to  make  the  priest  realize 
that  they  didn't  like  the  idea  of  getting  mistreated 
by  him.  There  were  eight  guards  to  be  killed  so  the 
War  priests  designated  the  next  church  time  as  the 
time  to  kill  them.  The  people  knew  nothing  about 
it;  even  the  relatives  of  the  War  chiefs  didn't  know 
what  was  coming  up. 

The  signal  for  the  killing  was  the  time  when  the 
priest  lifted  up  from  the  altar  his  sacred  water.  Their 
only  weapons  were  their  clubs  and  they  carried 
these  to  church.  So,  when  the  priest  raised  up  the 
sacred  water  they  killed  all  the  guards  except  one, 
because  during  the  attack  he  got  behind  one  of  the 
paintings  on  the  altar.  It  was  made  out  of  lumber, 
you  know,  one  of  those  Spanish  paintings.  Right 
behind  it  was  a  chimney  and  he  crawled  half  way 
up   the   chimney.    After  the   priests   found   out   that 


one  guard  was  missing  they  looked  everywhere  in 
the  church  for  him  but  they  never  did  find  him. 
So  they  figured  he  must  have  escaped  through  one 
of  the  secret  passageways;  there  were  two  of  these, 
one  on  the  north  side  of  the  church  and  one  on 
the  south. 

Speaking  of  the  church,  it  really  looked  beauti- 
ful because  of  all  the  paintings  on  all  the  altars,  all 
of  these  paintings  around  the  wall.  Even  the  ceilings 
were  painted  like  the  sky.  The  paintings  were  all  of 
the  sacred  colors  of  the  Zunis,  all  colors.  The  ceiling 
was  made  out  of  aspen  poles  laid  in  a  herring-bone 
pattern.  (The  informant  had  actually  seen  it  this 
way  before  it  was  in  the  condition  it  is  in  now.) 

After  a  while  the  AVar  priests  gave  up  hunting 
for  the  guard,  but  he  went  through  the  secret  pas- 
sages on  the  run  so  they  were  not  able  to  catch 
him.  When  night  came,  this  guard  escaped  the 
village.  Next  morning  the  ahshiwanni  checked  which 
way  he  had  gone;  they  knew  that  he  would  go 
southeast  from  Zuni,  and  sure  enough  they  found  his 
tracks  in  that  direction.  He  took  that  canyon  south- 
east from  Corn  Mountain  and  climbed  up  where  there 
was  a  horse  trail.  After  he  climbed  up  he  went  on 
to  where  the  Zuni  sawmill  is  now,  and  when  he  came 
about  two  miles  from  the  sawmill  he  took  off  his  shoes 
and  left  them  there.  Since  that  time  the  Zunis  have 
called  that  place  "epatine"— that  used  to  be  the  old 
word  for  shoes— "epawe."  Right  now  they  call  shoes 
"mokwawe." 

From  there  he  went  on  about  half  a  mile  and 
drank  some  water  right  in  the  rock,  so  they  named 
that  place  "zimtutuka"— Spanish  drink  water  here. 
At  another  spring  he  washed  his  hair.  The  Zunis 
found  small  pieces  of  soapweed  there,  so  they  named 
that  place  "Mexican  wash  his  hair."  When  the  War 
priests  reached  the  corner  of  the  southwest  purchase 
area  they  gave  up.  They  knew  he  was  going  to 
Socorro  because  they  knew  there  was  another  priest 
there.  When  the  guard  got  to  Socorro  he  told  the 
people  what  had  happened,  and  the  Spanish  leader 
ordered  all  the  Rio  Grande  Pueblos  and  everybody 
to  go  to  war  against  the  Zunis,  on  account  of  the 
guard  stated  that  the  priest  was  also  killed,  but  they 
hadn't  killed  the  priest. 

When  the  order  was  issued  the  gathering  point 
was  at  Old  Laguna.  But  at  that  time  the  Lagunas 
and  the  Zunis  were  old  friends  and  they  respected 
each  other  like  next  door  neighbors.  So  the  War 
chiefs  of  the  Lagunas  had  a  secret  meeting  to  relay 
the  message  to  the  Zunis  what  was  coming,  because 
the  Zunis  didn't  know  anything  about  it.  So  the 
Lagunas  sent  two  good  runners  to  the  Zunis,  because 
the  date  was  already  set  when  there  was  to  be  the 
attack  on  Zuni.  They  sent  out  the  runners  five  days 
before  this  date.  When  the  two  messengers  gave 
the  message  to  the  Zunis,  the  Zuni  War  chief  thanked 
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them  and  said  to  let  the  others  come,  they  would 
wipe  them  out. 

At  that  time  they  had  a  powerful  society  called  the 
Great  Shell  society.  The  Zunis  warned  the  two  La- 
gunas  that  all  the  lakes  beyond  Pescado  would  be 
poisoned  by  the  Zuni  good  witchcrai  society:  "So 
before  you  get  to  Pescado  be  sure  to  fill  your  jugs 
and  never  drink  or  never  let  your  horses  drink." 

The  war  party  started  out  from  Laguna,  and  since 
it  was  a  three-days'  journey  to  Zuni  they  drank  and 
watered  their  horses.  The  next  day  the  Zunis  fled  up 
to  Corn  Mountain.  When  the  War  party  came  to 
Pescado  they  became  sick;  even  their  horses  died  too. 
When  they  came  to  Blackrock  Lake  already  about 
half  of  their  party  were  sick.  When  the  Great  Shell 
society  knew  they  were  having  a  bad  time  they  went 
down  to  where  they  were  camping  over  night.  I 
don't  know  what  they  did  to  their  guns  but  every 
time  a  gun  went  off  it  just  fired  water  instead  of 
bullets.  The  next  day  they  started  going  up  Corn 
lUountain.  When  they  got  to  the  place  where  the 
peach  orchards  are  they  started  firing.  They  fired 
all  right  but  when  it  hit  a  Zuni  it  was  just  like  a  rain 
drop.  In  the  meantime  the  Great  Shell  society  were 
doing  their  war  songs  and  getting  ready  to  face  the 
enemy.  Even  when  the  leading  member  of  the  party 
was  right  up  to  the  foot  of  the  mountain  the  last  one 


was  not  yet  come  up,  so  that  shows  how  many  people 
were  coming.  When  they  got  to  the  foot  of  the 
mountain  the  Zunis  started  throwing  down  rocks 
and  yelled  for  the  Great  Shell  society  to  hurry  up. 
But  they  were  still  in  their  secret  meeting  until  the 
enemy  were  right  up  on  the  edge  of  the  mountain. 

Finally,  when  they  called  for  the  society  the 
fourth  time,  they  came  from  their  secret  meeting  and 
faced  the  enemy.  When  they  did  so  they  released 
shells  that  got  into  the  enemy's  heart.  When  one  of 
these  shells  gets  in  an  enemy's  heart  and  he  calls  for 
help  and  some  one  touches  him,  why  it  just  keeps 
on  going  through.  A  lot  of  them  got  killed.  The 
priest  watched  them  getting  killed  so  he  decided  to 
warn  them.  He  asked  for  something  to  write  on,  so 
they  gave  him  a  white  buckskin  and  he  wrote  a  note 
stating  that  he  was  still  alive,  although  he  was  now 
dressed  like  a  Zuni  priest.  He  tied  the  buckskin  on 
a  rock  and  threw  it  down  where  they  picked  it  up 
and  read  it,  but  even  at  that  time  half  of  them  were 
killed. 

The  Lagunas  were  way  in  the  rear.  After  they 
read  the  note  that  was  the  end  of  the  attack.  It 
happened  around  noon,  so  they  ate  at  the  spring  and 
then  they  left.  Even  after  that  battle  was  over  there 
was  a  danger  of  attack,  and  the  Zunis  stayed  on  Corn 
Mountain  for  some  years. 


SOME  ANCIENT  PRACTICES  OF  WARFARE 


While  the  conduct  of  war,  the  division  of 
booty,  and  the  handling  of  prisoners  might 
logically  be  included  in  a  study  of  the  legal 
system  of  any  people,  we  have  not  sought  to 
extend  our  inquiry  into  that  related  but  very 
different  field.  It  may  be,  indeed,  that  some- 
thing like  a  codification  of  the  "Laws  of  War," 
as  observed  by  primitive  peoples,  might  be 
compiled  in  the  manner  of  an  ethnographic 
Grotius,  but  nothing  so  ambitious  is  attempted 
here  even  for  a  single  Indian  tribe.  On  the 
other  hand,  any  information  on  the  formalized 
phases  of  war  and  its  consequences  must  be 
of  some  evidentiary  value  in  understanding  a 
people's  underlying  attitudes  toward  the  pro- 
prieties of  conduct  (religious,  moral,  and  legal) 
with  respect  to  persons  and  property.  Because 
of  this  bearing  on  legalistic  concepts,  we  feel 
justified  in  presenting  here  several  episodes  re- 
lating to  warfare  that  were  recorded  inciden- 
tally during  our  field  investigations. 

One  elderly  informant  made  the  following 


general  statement  concerning  various  phases  of 
ancient  Zuni  warfare: 

The  War  society  would  announce  the  day  on 
which  a  war  party  was  to  set  out.  But  they  would 
not  compel  any  one  to  go  who  did  not  want  to.  Many 
would  volunteer  because,  if  they  won,  they  could 
bring  back  booty. 

Before  the  attack,  the  warriors  prayed  to  win  and 
used  some  powder  to  give  them  dreams  and  to  see 
what  the  battle  would  be  like.  If  the  dreams  were 
bad  (indicating  defeat),  the  whole  party  would  vote 
on  whether  to  go  anyhow.  The  majority  ruled,  and 
if  they  voted  to  go,  no  one  could  turn  back.  Usually 
no  one  would  do  so  anyhow  because  it  was  believed 
that  if  any  one  did  so,  he  would  soon  die  of  sickness. 
But  in  case  of  a  man  wanting  to  turn  back,  the  War 
chiefs  let  him  go  without  discipline. 

If  a  war  party  captured  stock,  they  would  drive 
it  home  and  divide  it  among  all  members  of  the 
party.  But  things  like  beads  or  other  personal  effects 
could  be  kept  by  the  man  who  picked  them  up. 

The  Zunis  never  used  to  capture  adults,  but  only 
children  whenever  any  one  wanted  to  adopt  a  child 
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into  the  family.  Captured  children  would  be  blind- 
folded so  they  couldn't  find  their  way  home  again.' 

Such  children  were  taught  to  work,  and  sometimes 
sold  to  other  tribes,  often  to  Mexicans.  The  Zunis 
believed  that  if  they  were  adopted  into  the  family, 
all  the  family  would  die,  and  the  adopted  child  would 
be  the  only  survivor.  [This  seems  to  contradict  the 
statement  in  the  preceding  paragraph.] 

A  child  would  sell  for  about  100  head  of  sheep. 

It  was  not  necessary  for  the  master  to  get  per- 
mission of  the  War  society  to  sell  a  child;  it  was  his 
personal  property,  essentially  a  slave. 

Plainly  one  of  the  motivations  for  war  in 
the  American  Indian  pattern  was  the  capture 
of  booty.  The  following  account,  retold  by 
an  informant  of  more  than  seventy  years  of 
age  as  related  to  him  by  his  grandfather,  gives 
a  vivid  and  circumstantial  description  of  the 
conduct  of  a  raid  and  the  subsequent  disposal 
of  the  loot: 

Once  upon  a  time  the  Zunis  decided  to  go  to  war 
against  the  Navahos.  They  informed  the  Mexicans 
and  also  the  Acomas  and  Isletas  and  some  of  the  Rio 
Grande  people. 

A  date  was  set  about  ten  days  hence.  About  three 
days  before  the  day  selected  for  the  attack,  the  people 
of  all  the  other  groups  came  to  Zuni,  and  on  the  day 
before  the  attack,  the  Zuni  War  chief  told  the  others 
that  no  one  could  turn  back.  Zuni  women  prepared 
food  for  the  whole  party. 

Next  morning  they  all  set  out  and  selected  an  area 
northeast  of  the  Hopi  villages  for  the  attack.  Before 
they  got  there  a  Navaho  scout  came  out  looking  for 
hostile  parties.  Scouting  was  a  regular  practice  of  the 
Navahos  and  Zunis  then.  Since  the  war  party  was 
large,  he  should  have  seen  it,  but  he  didn't.  The  party 
saw  him  first  and  dispersed  and  hid.  It  was  planned 
that  whoever  shot  the  Navaho  scout  should  get  his 
horse  and  saddle.  So  they  decided  not  to  fire  until 
given  a  signal.  When  the  scout  came  within  shooting 
distance,  a  signal  was  given  and  all  fired  at  once.  The 
warriors  had  either  muzzle-loading  guns  or  bows  and 
arrows. 

One  Zuni  was  a  good  shot,  and  he  shot  the  Navaho 
through  the  stomach.  The  Navaho,  though  wounded, 
grabbed  the  horse's  neck,  but  the  horse  ran  between 
two  trees,  and  the  Navaho  was  brushed  off  and  killed 
by  the  fall.  Some  warriors  chased  the  horse,  others 
went  to  the  Navaho,  who  was  a  rich  man  and  was 
wearing  beads  and  silver  buttons  on  his  pants,  and  a 
concha  belt.   He  was  scalped. 

Those  at  the  body  fought  for  the  beads.   A  Mex- 

'  Adults  were  not  necessarily  killed.  "For  a  pun- 
ishment less  than  death,  it  was  often  the  practice  to 
gouge  out  the  eyes  of  the  enemy,  and  women  and 


ican  caught  the  horse  though  the  Navaho  had  been 
shot  by  a  Zuni.  A  hot  argument  began  between  the 
Zuni  and  the  Mexican,  who  was  now  riding  the  horse. 
Another  Zuni,  a  strong  man,  got  angry  and  without 
warning  knocked  the  Mexican  off  the  horse  and  gave 
it  to  the  Zuni  who  had  shot  the  Navaho.  The  other 
Mexicans  held  aloof,  not  wanting  trouble. 

After  this,  they  discussed  what  to  do  with  the 
Navaho's  body.  The  Zunis  believed  that  any  warrior 
killed  by  the  enemy  could  come  to  life  in  four  days 
if  his  body  was  left  unburied.  To  prevent  this  his 
body  had  to  be  burned;  so  they  got  wood  and  burned 
it.   They  spent  the  night  at  the  spot. 

The  family  of  the  dead  Navaho  lived  nearby,  and 
when  he  didn't  return,  they  suspected  that  he  had 
been  killed,  and  they  fled  to  where  the  other  Navahos 
lived. 

Early  next  morning  the  war  party  set  out  just 
before  dawn.  The  leaders  of  all  the  groups  got  to- 
gether and  announced  that  they  would  go  to  the  main 
Navaho  community.  There  would  be  no  backing 
down;  every  one  had  to  go  along. 

They  arrived  at  sunrise  and  attacked.  The  Nav- 
ahos expected  them  and  went  forth  to  meet  them. 
The  party  outnumbered  the  Navahos,  but  the  battle 
lasted  until  early  afternoon.  The  Navahos  were  de- 
feated, with  many  casualties.  No  casualties  were  suf- 
fered by  the  attacking  party. 

The  Navahos  fled,  leaving  much  stock  and  other 
property.  The  war  party  looted,  and  each  man  kept 
what  he  could  take.  Horses  belonged  to  the  first  man 
to  catch  them.  They  also  rounded  up  sheep  and 
cattle. 

They  started  home  next  day  and  drove  all  night 
and  all  the  following  day.  They  stopped  that  eve- 
ning and  sent  out  scouts  to  cover  the  rear.  Next 
morning  they  started  early  and  reached  Zuni  that 
evening.  There  was  no  place  to  put  the  sheep  and 
cattle  in  the  village,  so  they  were  taken  to  Blackrock, 
where  guards  were  posted  over  them. 

Next  day  the  sheep  and  cattle  were  divided  into 
the  same  number  of  equal  groups  as  there  were  par- 
ticipating tribes.  Then  the  Zuni  share  was  divided 
equally  among  all  the  Zunis  who  had  participated. 

The  same  equal  division  was  made  by  the  other 
tribes. 

Intertribal  Killing  and  Robbing 

It  should  not  be  supposed  that  hostilities 
with  Navahos  and  other  alien  tribes  were 
limited  to  formal  warfare  in  the  manner  of 
the  episode  just  described.    The  Zunis  made 


children  were  usually  taken  captive  and  retained  as 
slaves."   Kirk,  1945,  p.  46. 


158 


ZUNI  LAW:  A  FIELD  OF  VALUES 


a  practice  of  stealing  sheep,  saddles,  blankets, 
and  other  objects  from  the  Navahos  as  part 
of  a  continuing  condition  of  intertribal  raid- 
ing.^ Although  formal  "peace"  was  from  time 
to  time  declared,  thefts  and  kilhngs  were  still 
occasionally  perpetrated.  One  recorded  in- 
stance concerns  the  visit  of  a  Navaho  to  Zuni 
to  trade  pinyon  gum.  The  Bow  priests  re- 
garded him  as  an  enemy  and  killed  him.  No 
one  would  touch  his  body,  however,  and  the 
informant  seems  to  have  regarded  the  act  as 
in  some  degree  improper.  "He  had  been  killed 
without  cause."  * 

Although  it  is  not  exactly  a  "war  story," 
the  following  episode,  recorded  by  Dr.  Bun- 
zel,  and  here  condensed,  is  of  some  interest 
as  to  the  Zuni  attitude  toward  property  taken 
from  other  Indians: 

A  long  time  ago  (before  the  informant  was  born) 
two  Navahos  came  to  Ojo  CaHente.  Some  Zunis  who 
lived  there  were  ordered  by  the  Bow  priest  to  kill 
the  Navahos.  So  they  gave  them  some  meat,  and 
while  they  were  eating,  the  Zunis  seized  them  and 
killed  them.  One  of  the  Navahos  tore  off  his  beads 
and  broke  the  string,  scattering  the  beads  about  so 
that  only  a  few  could  be  recovered;  but  the  Zuni 
who  had  killed  him  took  his  horse. 

Thereupon  the  Bow  priest  tried  to  "catch"  the 
Zuni  and  make  him  become  a  Bow  priest,  but  the 
man  only  laughed  at  him.  Then  the  priest  tried  to 
take  the  horse,  but  the  man  threatened  to  kill  the 
horse  if  the  priest  persisted.  Later  the  horse  tried  to 
jump  out  of  the  corral  and  was  killed. 

Some  time  after  this  event  the  same  Zuni  man 
went  to  the  home  of  the  murdered  Navaho's  wife, 
who  was  now  married  again.  She  knew  who  the 
Zuni  was  and  demanded  her  former  husband's  beads, 
but  the  Zuni  denied  that  he  had  them.  The  woman 
grew  angry  and  refused  to  give  the  Zuni  anything 
to  eat.  But  her  husband  and  children  scolded  her 
and  urged  her  to  give  him  food. 

The  final  outcome  of  the  episode  is  not  recorded.' 

Ritual  Before  a  Raid  and  Division  of  Booty 
Another  account  of  the  division  of  booty, 
recorded  in  extenso  by  Bunzel,  is  given  below 
in  condensed  form: 

Long  ago  in  ancient  times  food  was  often  scarce 
at  Zuni,  and  at  such  times  the  Bow  priests  would 
meet  to  consider  the  feasibility  of  making  war.    If 

^Bunzel,  1933,  pp.  26,  31. 
"Bunzel,  1933,  pp.  74-77. 
'Bunzel,  1933,  pp.  35-38. 


they  decided  to  do  so,  they  would  send  word  through- 
out the  village,  and  all  the  men  would  go  to  their 
homes  and  discuss  the  project  with  their  wives.  After 
a  few  days  the  wives  of  those  who  had  decided  to 
go  would  prepare  food,  then  the  men  would  wash 
their  hair  and  gather  at  the  Bow  priests'  house. 

A  ritual  departure  would  be  carried  out,  in  which 
a  husband  would  start  to  leave  and  would  be  pulled 
back  and  embraced  by  his  wife.  This  would  occur 
four  times,  but  at  last  he  would  leave  for  good. 

A  little  way  from  the  village  the  war  party  would 
camp  for  the  night,  and  there  the  leaders  would  sing 
and  make  offerings  of  paper  bread,  cigarettes,  and 
prayersticks.  This  would  continue  until  they  heard 
the  sound  of  some  animal,  and  then  they  would  go 
to  that  place  and  ask  for  life.  If  they  found  tracks, 
they  would  know  that  they  would  find  people  with 
herds,  but  if  there  were  bear  tracks,  it  would  not  be 
good,  and  they  would  return. 

If  the  augury  was  good,  they  would  approach 
the  enemy  camp  at  night,  kill  or  disperse  the  people, 
and  take  their  sheep.  If  it  should  be  only  a  small 
herd,  all  would  be  killed  and  eaten  at  once.  But  if 
there  were  more  they  would  be  driven  home  and 
distributed  among  the  people  of  the  village.  Each 
man  who  had  gone  on  the  raid  would  get  about  three 
sheep,  and  others  would  be  given  to  the  owners  of 
houses  where  sacred  possessions  were  kept.  Others 
would  be  given  to  the  "scalp  chiefs,"  and  to  those 
who  were  to  be  initiated  into  the  Bow  priesthood. 
Still  others  would  be  given  to  the  "house  of  the  great 
shell  and  to  the  house  of  Pa'etone."  If  a  few  still 
remained,  the  people  standing  about  would  be  per- 
mitted to  grab  for  them.  There  would  be  a  scramble 
in  which  the  "rough  ones  and  the  strong  ones"  would 
come  off  best.    "They  were  to  be  envied."  ° 

Capture  and  Sale  of  Zuni  Girls  by  Navahos 

The  following  tale,  containing  as  it  does, 
much  human  interest  as  well  as  ethnographic 
and  legal  sidelights,  concerns  the  fortunes  of 
a  Zuni  woman  during  Spanish  or  Mexican 
times.  It  was  told  by  an  informant  of  about 
70,  who  said  it  had  occurred  during  the  life- 
time of  his  grandmother: 

Once  the  Navahos  captured  two  Zuni  girls,  in  the 
spring  while  a  dust  storm  was  going  on.  Because  of 
this,  the  Navahos  were  able  to  raid  the  village,  and 
no  one  saw  them  coming.  On  the  north  side  of  the 
village  there  used  to  be  a  well,  and  the  two  little 
girls  were  there.    The  Navahos  carried  them  off  to 


=  Bunzel,  1933,  pp.  31-35.    See  also  Parsons,  1939, 
p.  156. 
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the  Fort  Defiance  area  and  blindfolded  them.  They 
were  bruised  from  the  long  ride:  the  family  that  took 
them  healed  the  bruises  with  pinyon  gum. 

One  girl  was  lonesome  and  didn't  eat  and  died 
within  a  year  from  homesickness.  She  was  buried  by 
the  Navahos.  The  other  one  was  lonely  also,  but  the 
Navaho  family  warned  her  not  to  die  and  said  they 
would  show  her  what  happened  to  the  dead.  They 
took  her  to  the  grave  of  her  sister,  who  was  buried 
only  two  feet  deep.  The  coyotes  had  already  eaten 
her  sister's  body  and  only  bones  were  left. 

The  Navahos  said  that  if  she  wanted  to  avoid  this, 
she  must  live.  So  she  decided  not  to  risk  such  a  fate 
and  began  to  eat  again. 

She  was  about  ten  years  old  at  the  time  of  her 
capture.  Ten  years  later  the  Navaho  family  sold  her 
to  a  Spanish  man  from  a  town  south  of  Isleta  for 
about  $500.  She  was  blindfolded  also  on  the  trip 
there.  She  soon  began  to  speak  Spanish,  and  already 
she  spoke  good  Navaho. 

A  few  years  later  a  Spanish  man  who  travelled 
a  lot  met  the  girl  and  asked  her  where  she  came  from. 
She  said  Zuni,  and  told  him  her  story.  She  asked  him 
to  tell  her  folks  of  her  whereabouts  if  he  should  ever 
go  to  Zuni. 

The  man  said  he  knew  where  Zuni  was,  and  he 
would  tell  the  people  there  about  her.  The  girl  said 
she  had  a  black  spot  on  her  chest  which  would  iden- 
tify her. 

Several  years  later  the  Spanish  man  went  to  Zuni 
to  sell  salt.  When  he  got  there,  he  found  a  Zuni  who 
spoke  Spanish  and  told  him  of  the  girl.  The  girl's 
folks  heard,  and  said  they  would  go  to  visit  her  in 
two  or  three  days.  She  was  now  in  the  middle  thirties 
but  had  no  husband  or  children. 

By  this  time  the  Zunis  and  Navahos  were  at  peace. 

The  tribe  contributed  food  for  the  trip.  In  those 
days  people  used  to  pack  burros.  Three  councilmcn 
w-ere  appointed  to  make  the  trip  with  the  father, 
mother,  and  brother  of  the  girl;  it  took  several  days 
to  get  there. 

On  arrival,  the  Zuni  councilmen  had  a  meeting 
with  the  officials  of  the  Spanish  town.  The  purchaser 
of  the  girl  said  that  he  would  like  to  keep  her  because 
he  had  no  girl  in  his  family  (two  sons  only),  and  so 
he  had  treated  her  well  and  as  part  of  the  family.  The 
meeting  lasted  all  day.  The  Spaniard  was  wealthy  and 
wanted  the  girl  to  stay  and  keep  house  because  his 
wife  was  old. 


They  didn't  settle  the  matter  that  day,  but  the 
head  Spanish  official  finally  said  that  he  would  go  to 
the  ne.xt  town  and  get  an  officer  from  there  to  decide 
it.  Next  day  they  had  another  meeting  with  the  visit- 
ing official.  The  Zuni  family  said  they  wanted  the 
girl  because  they  had  only  sons,  the  wife  was  old, 
and  they  needed  a  young  woman  to  keep  house— just 
the  same  position  as  the  Spanish  purchaser.  The  Zuni 
family  was  willing  to  pay  for  her. 

The  official  from  the  next  town  decided  that  the 
Spaniard  would  have  to  give  her  up.  So  it  was  agreed 
that  the  Zuni  family  would  pay  and  take  her.  But 
they  had  nothing  with  them  with  which  to  pay. 

Before  returning  to  Zuni,  the  girl's  brother  went 
ahead  of  the  others  and  announced  their  coming.  The 
Spaniard  and  his  two  sons  had  come  along.  The 
Clown  curing  society  "blessed"  the  girl,  since  she 
had  been  gone  so  long.  Later  she  would  have  to  be 
initiated  into  that  society. 

Next  day  there  was  a  meeting,  and  the  girl  told 
her  story  publicly.  The  governor  suggested  that  all 
the  people  should  contribute  toward  the  payment 
required  by  the  Spanish  owner. 

Everyone  contributed  something  of  value  (rings, 
silver,  turquoise,  mantas,  belts,  etc.)  and  the  Spaniard 
wrote  down  the  value  of  each  item.  WTien  he  got 
about  $200  more  than  he  had  paid  to  the  Navahos, 
he  said  it  was  enough. 

The  governor  said  that  if  the  Spaniard  didn't  want 
to  keep  all  the  items  he  could  sell  them  for  cash  to 
the  Acomas  on  the  way  home. 

The  Spaniard  returned  home,  and  later  the  girl 
was  initiated  into  the  Clown  curing  socien,-.  She 
later  married  a  Zuni  man. 

The  former  captive,  who  used  to  interpret  both 
Navaho  and  Spanish,  lived  to  be  a  very  old  woman. 
She  survived  until  the  adolescence  of  our  informant, 
who  was  born  some  time  after  her  return. 

An  instance  of  the  capture  of  a  Navaho 
boy  and  his  sale  "to  a  friend  in  the  east"  has 
been  recorded.  The  consideration  was  a  quan- 
tity' of  sheep,  goats,  blankets,  and  beads.^ 

Although  the  Zunis  fought  the  Spanish  and 
A4exican  military  power,  they  seem  never  to 
have  taken  up  arms  against  "Washington," 
and  it  is  said  that  thev  have  never  killed  an 
American."' 


•Bunzel,  1933,  p.  82. 

'°  It  may  possibly  be  a  small  source  of  gratification 
to  Americans,  uneasily  conscience-stricken  in  con- 
templation of  the  somewhat  ignoble  record  of  their 


dealings  with  Indians,  to  quote  a  Zuni  informant: 
"When  it  came  close  to  the  time  when  there  were 
many  Americans  here,  then  somehow  things  began  to 
be  a  little  better  for  us."   Bunzel,  1933,  p.  31. 
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THE  PHONEMIC  ALPHABET 


THE  following  twenty-nvo  symbols  are 
sufficient  for  indicating  the  phonemic  dis- 
tinctions in  the  Zuni  language:  a,  ch,  e,  i,  j,  k, 
I,  lb,  7/1,  n,  o,  p,  q,  s,  sh,  t,  u,  iv,  y,  z,  /  (the 
glottal  stop),  and  :  (the  symbol  of  length 
after  vowels). 

The  purpose  of  any  phonemic  alphabet  is  to 
provide  symbols  that  will  take  care  of  all  the 
significant  distinctions  found  in  the  sound  sys- 
tem of  a  particular  language.  On  a  practical 
level  this  means  that  a  phonemic  orthography 
of  the  Zuni  language  should  help  to  direct  the 
attention  of  native  English  speakers  to  those 
distinctive  features  of  sound  which,  though 
uncongenial  to  the  English  ear,  are  essential 
for  understanding  and  speaking  Zuni  or  for 
transcribing  Zuni  forms.  For  example,  differ- 
ences in  vowel  quantity  are  not  important  for 
English,  but  Zuni  can  distinguish  words  solely 
on  the  basis  of  short  versus  long  vowels,  as  in 

^  Although  Ruth  Bunzel  recognizes  that  these  two 
types  of  "k"  sound  represent  only  one  phoneme  in 
Zuni,  she  maintains  this  distinction  in  her  transcrip- 
tion and  in  her  table  of  consonant  symbols:  'Zuni, 
in  Handbook  of  American  Indian  Languages,  part  3, 
pp.  393-515,  1935. 

There  are  a  few  other  differences  between  the 
Bunzel  analysis  and  that  presented  in  this  paper.  Her 
pattern  of  phonemes  includes  a  set  of  seven  glottalized 
consonants  as  distinctive  units.  Because  not  only  these 
seven  but  all  Zuni  consonants  may  occur  with  a  glot- 
tal stop,  and  because  there  is  no  good  evidence  for 
considering  glottalized  consonants  as  units  distinct 
from  combinations  of  consonant  plus  glottal  stop,  the 
present  treatment  dispenses  with  glottalized  consonant 
units  and  analyzes  all  such  phenomena  as  combina- 
tions. (See  Stops  and  Affricates.)  The  omission  in 
Bunzel's  consonant  table  of  a  symbol  corresponding 
to  the  7  phoneme  is  an  oversight;  she  uses  "h"  for  this 
phoneme  in  her  transcription.  The  remaining  differ- 
ences  involvinij    consonants   arise   from   the    use    of 


7jmla,  "parrot,"  but  mu:la,  "mule."  In  addition, 
a  phonemic  orthography  dispenses  with  pho- 
netic refinements  which  may  be  important  in 
other  languages  but  have  no  significance  for 
diff^erentiating  words  in  the  language  being 
treated.  Thus,  the  difference  between  the  "k" 
and  the  "ky"  sounds,  a  difference  important 
in  English  and  one  which  distinguishes  such 
words  as  "coo"  and  "cue,"  is  irrelevant  for 
Zuni.  The  "k"  type  of  sound  is  found  in  Zuni 
words  before  all  consonants  and  the  vowels 
o  and  u,  but  the  "ky"  type  occurs  before  all 
other  vowels.  Because  these  two  types  of 
sound  never  appear  before  the  same  phoneme 
and,  unlike  their  function  in  English,  can  never 
serve  to  differentiate  words,  they  must  be 
treated  from  the  Zuni  point  of  view  as  con- 
ditioned varieties  of  a  single  k  phoneme  and 
should  not  be  orthographically  distinguished.^ 


different  symbols,  which  may  be  equated  by  the  fol- 
lowing correspondences:  Bunzel's  "tc"  for  the  ch 
symbol  in  this  paper,  "kw"  for  q,  barred  "1"  for  Ih, 
"c"  for  sh,  "ts"  for  z,  and  the  apostrophe  for  /. 

Bunzel's  system  of  vowel  phonemes  is  somewhat 
ambiguous.  Her  table  of  vowels  includes  ten  short 
vowel  symbols;  some  of  these  are  apparently  to  be 
regarded  as  submembers  of  a  single  phoneme,  but  it 
is  not  clear  how  many  vowel  phonemes  result.  Also, 
certain  vowel  combinations  are  presented  as  diph- 
thongs. Since  Zuni  has  five  short  vowel  phonemes, 
only  five  symbols  are  needed  to  identify  them.  And 
the  language  has  no  phonemic  diphthongs,  only  com- 
binations of  a  vowel  plus  lo  or  y. 

I  must  admit  that  I  have  found  Bunzel's  transcribed 
material  highly  unreliable.  Yet,  on  the  whole,  her 
phonemic  analysis  does  not  differ  radically  from  the 
one  described  here,  for  essentially  Zuni  is  a  relatively 
simple  and  transparent  language  in  its  phonemic  sys- 
tem. 
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ZUNI  LAW:  A  FIELD  OF  VALUES 


PHONETIC  VALUES  OF  THE  SYMBOLS 


STRESS  AND  WORD  SPACE 

Zuni  words  are  always  stressed  on  the  first 
syllable.  In  addition  to  its  stronger  stress,  the 
first  syllable  is  also  pronounced  with  a  some- 
what higher  pitch  than  the  remaining  syllables 
of  the  word,  and  a  short  vowel  of  the  first 
syllable  is  stretched  to  a  slightly  greater  length 
than  elsewhere.  It  is  unnecessary  to  mark  stress 
or  its  accompanying  elements  of  pitch  and  in- 
cremental length,  for  these  are  non-distinctive 
mechanical  features  associated  with  the  word- 
initial  syllable.  But  the  location  of  stress  pro- 
vides a  useful  indicator  of  word  boundary. 
The  space  between  syllable  groupings  in  Zuni 
is  the  symbol,  therefore,  of  word  division  and 
also  of  the  occurrence  of  certain  phonetic 
features— a  heavy  stress,  a  slightly  raised  pitch, 
an  increment  of  length  on  the  short  vowel— 
upon  the  syllable  following  the  space.  In  some 
instances  the  same  syllable  groupings  will  be 
distinguished  only  by  the  different  distribu- 
tions of  stress:  jo77i  /anshema,  "ask  me  for  it," 
but  jom  /an  shema,  "order  it  for  me." 

The  Zuni  word  is  characterized  by  struc- 
tural limitations,  especially  in  the  combinations 
permitted  in  word-initial  position.  Each  word 
begins  in  a  consonant,  never  in  a  vowel.  Any 
one  of  the  sixteen  consonants  or  a  cluster  com- 
posed of  ch,  k,  q,  or  z  followed  by  /  may  be 
initial  in  the  word.  A  single  consonant  or 
one  of  these  two-consonant  clusters  at  the  be- 
ginning of  a  word  is  always  followed  by  a 
vowel.  Zuni  vowels  never  occur  in  clusters; 
they  are  always  separated  by  consonants. 
Within  the  word,  vowels  may  be  separated 
by  one  consonant,  two  consonants,  or  two  con- 
sonants plus  a  glottal  stop. 

VOWELS 

Each  of  the  five  vowels  may  occur  short 
or  long.  The  vowel  symbol  with  the  colon 
sign  indicates  a  long  vowel,  without  the  colon, 
a  short  voweL 

i,  high  front  close,  pronounced  Like  the  "i" 
of  "machine":  /ikina,  "man's  younger  sister"; 
ziya,  "body  hair";  /ujsi,  "that  one."  The  long 
vowel  i:  has  the  same  vocaHc  quahty  but  is 
held  for  a  longer  duration:  /asi:'we,  "hands"; 
lidha,  "here";  ti:,  exclamative. 


e,  mid  front  close  fluctuating  with  open. 
When  short,  this  vowel  is  most  frequently 
pronounced  Uke  the  "e"  in  "met,"  but  in  slow 
dehberate  speech  it  may  be  articulated  with  a 
higher  tongue  position,  like  the  vowel  sounds 
in  French  "ete":  /elemakii,  "get  up!";  pe/le, 
"blade  of  grass";  tez/e,  "it  is  cold."  The  higher 
tongue  position  is  characteristic  of  long  e:  : 
te:ya,  "again";  me:nio/k,  "squash";  peye:/a, 
"he  is  talking." 

a,  low  central,  like  the  "a"  of  German 
"Mann";  taice,  "wood";  may  a,  "crested  blue- 
jay";  kaka,  "mother's  brother."  The  a:  main- 
tains the  same  quality  as  the  short  vowel  but 
has  greater  length:  ta:,  "again";  noma-.ioe,  "in- 
sects"; molha:ka,  "he  straightened  it." 

o,  mid  back  rounded  close  fluctuating  with 
open.  The  short  o  is  most  commonly  pro- 
nounced with  a  sound  similar  to  that  of  the 
"o"  in  "sort,"  but  in  slow  speech  it  tends  to 
be  articulated  with  the  higher  tongue  position 
of  the  vowel  sound  in  French  "beau":  jop, 
"where?";  k/osho,  "wash  it!";  siiwolo,  "buf- 
falo." The  long  o:  is  generally  pronounced 
with  the  higher  tongue  position:  ko:ivi,  "few"; 
toko:ko,  "chicken";  to:sho:we,  "seeds." 

u,  high  back  rounded  close,  like  the  "u"  in 
"rule":  /iije:ive,  "fiber  (cotton,  wool)";  tuna:- 
we,  "eyes";  imijuqi,  "owl."  Long  n:  has  the 
same  vowel  quality  but  longer  duration:  mii:sa, 
"cat";  /ichu-.ka,  "he  lay  down";  pizu:ti,  "pig." 

CONSONANTS 

Zuni  consonants  are  to  be  classified  into  the 
following  typological  groups:  (1)  the  four 
spirants— 5,  sh,  Ih,  j;  (2)  the  five  voiced  con- 
tinuants—7W,  n,  I,  w,  y;  (3)  the  seven  stops  and 
affricates— p,  t,  z,  ch,  k,  q,  and  /. 

Spirants 

s,  alveolar  grooved  sibilant,  like  the  "s"  in 
"so"  or  "this":  suski,  "coyote";  /isk/on, 
"there";  pasimie,  "sleeve." 

sh,  grooved  alveo-palatal  sibilant,  like  "sh" 
in  "ship"  or  "dish":  shiivi,  "a  Zuni";  misho, 
"Uzard";  sisb,  "very." 

Ih,  lateral  spirant,  is  a  sound  which  has  no 
near  equivalent  in  English.  It  can  be  approxi- 
mated by  placing  the  tongue  in  position  for  a 
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clear  "1"— as  if  starting  to  whisper  the  word 
"leaf,"  lifting  one  side  of  the  tongue  to  pro- 
duce a  small  opening  with  the  top  of  the 
mouth,  and  then  blowing  an  "h"  sound 
through  the  small  opening  to  release  the  fric- 
tional  sound  over  one  side  of  the  tongue: 
Ibana,  "it  is  big";  molha,  "it  is  straight";  milh, 
"thousand." 
j  has  the  following  two  phonetic  varieties. 

a)  When  it  occurs  before  a  consonant,  it  is 
a  velar  spirant,  pronounced  like  the  "j"  of 
Spanish  "jota"  or  the  "ch"  of  German  "ach": 
/ojchi,  "rock  squirrel";  /elajka,  "he  took  it 
down  from  a  vertical  position";  tojsito, 
"spider." 

b)  Elsewhere  it  is  a  glottal  spirant,  pro- 
nounced like  the  "h"  in  "hot":  jo/,  "I"; 
/alhtija,  "open  the  door!";  la/jika,  "it  flew 
away." 

Voiced  Continuants 

m,  bilabial  nasal,  like  the  "m"  in  "man": 
miive,  "corn";  musvnika,  "he  smelled  it";  tovi, 
"your." 

n  has  two  phonetic  actualizations. 

a)  Before  ^  or  (j  it  is  a  velar  nasal,  pro- 
nounced like  the  "ng"  in  "sing"  or  the  "n" 
in  "sink":  teshlanka,  "he  was  afraid";  jonq/ati, 
"maybe." 

b)  Elsewhere  it  is  an  alveolar  nasal,  with  the 
value  of  "n"  in  "no":  noive,  "beans";  lonaye, 
"it  is  cloudy";  jon,  "we." 

1,  voiced  lateral,  is  the  clear  variety  of  "1" 
sound  used  in  French  or  Spanish,  somewhat 
Uke  the  "1"  of  "leaf":  luive,  "ashes";  zililik/o, 
"sparrow  hawk";  la/le,  "feather." 

w,  rounded  bilabial  semivowel,  like  the  "w" 
in  "will"  or  "crow":  wilolo/a,  "it  is  hghtning"; 
/owe,  "flour";  toivoivoti,  "it  is  thundering." 

y,  palatal  semivowel,  like  the  "y"  in  "yes" 
or  "boy":  yashi,  "gray  squirrel";  /oyenuhi, 
"husband";  viiyaye,  "com  is  growing." 

Stops  and  Affricates 

p,  bilabial  voiceless  unaspirated  stop,  always 
pronounced  like  the  "p"  of  "spin"  or  "couple," 
never  with  the  puff  of  breath  as  in  "pin": 
pewe,  "grass";  topbtte,  "one";  kop,  "how.'" 

t,  interdental  voiceless  unaspirated  stop, 
always  pronounced  like  the  "t"  of  "stop"  or 
"after,"  never  with  the  puff  of  breath  as  in 


"top":  tcwe,  "containers";  /ate,  "blood"; 
/imat,  "it  is  said." 

z,  aspirated  alveolar  affricate,  like  the  "z"  in 
German  "Zeit"  or  the  "ts"  in  English  "hats": 
zii/le,  "belly";  zizijka,  "he  was  weaned"; 
kiivijzimie,  "kiva." 

ch,  aspirated  alveo-palatal  affricate,  Uke  the 
"ch"  in  "chair":  chhni,  "now";  techi,  "it  is 
rotten,  it  smells  of  rotting";  chapchelhk/e:/a, 
"he  is  burning  it." 

k  has  three  varieties  of  pronunciation. 

a)  When  it  occurs  before  any  consonant  ex- 
cept the  glottal  stop  (for  the  pronunciation 
of  k/,  see  paragraph  b)  under  /  below),  it 
is  an  unaspirated  velar  stop,  pronounced  like 
the  "k"  in  "skin"  or  the  "c"  in  "act":  hikno, 
"they  (persons,  more  than  two)";  /aklinne, 
"fire,  light";  lashoktinne,  "ear." 

b)  When  it  occurs  before  o  or  ti,  it  is  an 
aspirated  velar  stop,  pronounced  like  the  "c" 
in  "caught"  or  "cool":  kovi,  "it  is  short"; 
kiiivaye,  "friend";  yanjaku,  "breathe!" 

c)  When  it  occurs  before  i,  e,  or  a,  it  is  an 
aspirated  palatal  stop,  pronounced  with  a 
fronted  "k"  or  "ky"  sound,  like  the  "k"  in 
"kin"  or  the  "c"  in  "cube":  pki,  "forehead"; 
kechipa,  "whitewash";  kaiini,  "older  sister"; 
/ika,  "he  came." 

q,  aspirated  labialized  velar  stop,  a  "kw" 
sound,  hke  the  "qu"  in  "quick":  qato,  "come 
in!";  /aqa,  "it  is  getting  cooked";  teivanqi, 
"east." 

/  has  two  phonetic  varieties: 

a)  When  it  occurs  at  the  beginning  of  a 
word  or,  within  a  word,  after  a  vowel  or 
spirant,  it  is  a  glottal  stop,  pronounced  by 
making  a  complete  closure  of  the  vocal  cords. 
Although  this  is  not  included  among  the 
normal  sounds  of  English,  it  appears  in  a 
colloquial  English  form  of  negation,  which 
might  be  symbolized  as  /vi/vi;  and  it  is  found 
in  the  pronunciation  of  some  Scotch-English 
speakers,  who  use  a  glottal  closure  rather  than 
a  "t"  closure,  for  example,  in  a  word  such 
as  "bottle":  /ayaso/a,  "blue  racer  (snake 
species)";  /a/le,  "rock";  /as/alhtkka,  "he 
moved  his  hand  about";  //////,  "having." 

b)  When  it  occurs  after  any  stop  except 
the  glottal  stop  itself  (for  the  pronunciation 
of//,  see  the  discussion  of  double  consonants 
below),  or  after  an  affricate,  it  fuses  with  the 
preceding  consonant  to  produce  a  glottalized 


166 


ZUNI  LAW:  A  FIELD  OF  VALUES 


Stop  or  affricate.  One  of  these  glottalized  con- 
sonants of  Zuni  gives  the  impression  of  a 
lightly  crackling  sound,  resulting  from  the 
simultaneous  release  of  the  glottal  closure  and 
of  the  stop  or  affricate  closure:  k/opp/a, 
"stomach";  /aivat/a,  "on  the  mouth";  k/okshi, 
"it  is  good";  q/alasbi,  "crow";  z/aka,  "it 
got  small";  ch/aq/a/ati,  "it  makes  a  splash." 
The  k  before  /',  e,  or  a  is  pronounced  with  the 
fronted  "ky"  quality  even  though  the  glottal 
stop  intervenes:  k/emme,  "stem  of  a  plant"; 
k/ak/ali,  "eagle." 
A  voiced  continuant  plus  a  glottal  stop  is 


actualized  in  either  one  of  the  two  ways 
described  above.  In  slow  speech  the  two 
consonants  are  kept  separate,  the  pronunci- 
ation of  the  continuant  being  completed  be- 
fore the  onset  of  the  glottal  closure.  But  in 
normally  rapid  speech  the  two  consonants 
tend  to  merge;  a  portion  of  the  continuant  is 
pronounced,  a  glottal  closure  briefly  interrupts 
the  flow  of  speech,  and  finally  the  remainder 
of  the  continuant  appears  before  the  sub- 
sequent vowel:  Jan/elmn/a,  "he  likes  it"; 
/el/a,  "place  where  it  stands";  /itiw/a, 
"noon";  tey/uka,  "he  started  it." 


FHONETIC  DIFFICULTIES  FOR  SPEAKERS  OF  ENGLISH 


For  several  generations  the  Zunis  have  been 
in  contact  with  Americans  who  have  tried  to 
learn  their  language.  Like  other  groups  in 
similar  circumstances,  they  have  developed  a 
set  of  conventions  supposedly  representing 
the  ludicrous  characteristics  of  an  English 
accent  in  the  pronunciation  of  Zuni  forms. 
These  characteristics  are  mimicked  by  native 
Zunis  in  various  situations.  As  one  of  their 
standard  performances,  the  neive:qe  clowns 
run  about  the  plaza  holding  an  imaginary  tele- 
phone receiver  to  their  ear  and  talking  Zuni 
with  the  conventionalized  English  accent.  In 
informal  situations  Zunis  also  derive  amuse- 
ment from  pronouncing  sacred  words  or  frag- 
ments of  prayer  with  an  exaggerated  English 
twist,  possibly  as  a  result  of  hearing  their  holy 
words  emerging  with  incongruously  funny 
distortions  from  the  mouths  of  American 
missionaries. 

This  English-accent  stereotype,  of  course, 
gives  neither  an  accurate  nor  a  complete  pic- 
ture of  the  blunders  which  Americans  would 
be  likely  to  make  in  pronouncing  Zuni.  But 
it  does  provide  clues  to  some  of  the  typical 
mispronunciations  involved  in  transferring 
English  speech  habits  to  the  sounds  of  Zuni, 
particularly  those  mispronunciations  which 
strike  the  Zuni  ear  as  ludicrously  funny.  The 
first  four  sections  below  are  based  upon  the 
phonetic  distortions  observed  in  Zuni  mimicry. 
These  and  the  remaining  two  sections  will 
attempt  to  identify  and  illustrate  those  features 
of  Zuni  speech  which  can  be  expected  to  raise 
difficulties  for  native  speakers  of  English.    It 


is  hoped  that  this  type  of  treatment  will  help 
to  focus  the  attention  of  American  field 
workers  using  Zuni  informants  upon  those 
essential  features  of  the  native  sound  system 
which  might  otherwise  be  overlooked. 

INTONATION 

The  dramatized  telephone  conversations  of 
the  neiveuje  performers  include  many  inter- 
rogative sentences,  and  part  of  the  humor 
arises  from  the  clown's  drawled  caricature  of 
the  English  rising  intonation  at  the  end  of 
such  sentences.  In  English  it  is  possible  to 
distinguish  beuveen  "You  are  going  tomor- 
row." and  "You  are  going  tomorrow.'"  by  the 
faUing  intonation  at  the  end  of  the  first  sen- 
tence and  the  rising  intonation  of  the  second. 
Zuni  employs  no  such  intonational  device,  and 
the  use  of  a  rising  intonation  in  Zuni  sen- 
tences apparently  appeals  to  the  native  ear  as 
a  hilariously  comical  distortion. 

The  only  pitch  phenomena  in  Zuni  are  those 
associated  with  stress  {see  Stress  and  Word 
Space  above):  whether  a  word  occurs  at  the 
end  of  a  sentence  or  elsewhere,  its  first  syllable 
has  a  stronger  stress  and  a  higher  pitch  than 
its  subsequent  syllables.  Consequently,  the 
characteristic  intonation  of  Zuni  sentences  is 
that  of  a  rise  to  a  relatively  high  pitch  level 
on  all  first  syllables  of  words  and  a  drop  to 
a  lower  pitch  on  all  other  syllables.  In  such 
a  sentence  as  teivan  to/  /amuiva,  "Tomorrow 
you  will  go,"  the  points  of  high  pitch  are  the 
syllables  te-,  to/,  ai7d  /a:-.  Insofar  as  function 
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is  concerned,  this  sentence  is  a  declarative 
statement.  It  can  be  converted  into  an  inter- 
rogative sentence,  not  by  any  change  of  in- 
tonation, but  only  by  attaching  a  form  of  the 
interrogative  suffix  -/shi  to  one  of  the  words 
in  the  sentence. 

UNASPIRATED  P  AND  T 

The  English  speech  habit  of  aspirating  "p" 
and  "t"  sounds,  especially  at  the  beginning 
of  words,  is  another  point  of  departure  for 
burlesque  treatment  among  the  Zuni.  They 
mimic  this  feature  of  mispronunciation  by 
articulating  word-initial  p  and  t  with  a  windy 
aspiration  much  stronger  than  that  which 
would  normally  be  used  by  a  speaker  of  Eng- 
lish. When  pronounced  with  these  aspirated 
sounds,  such  prayer  forms  as  pimiamie, 
"breath,  life,"  or  yatokka  tachchu,  "Sun 
Father,"  become  comedy  forms. 

The  Zuni  phonemes  p  and  t  are  always  un- 
aspirated.  {See  the  discussion  of  these  pho- 
nemes in  Stops  and  Affricates,  above.) 

GLOTTALIZATION 

In  mimicking  the  English  accent,  the  Zuni 
omit  all  glottalization,  thus  recognizing  that 
the  pronunciation  of  the  glottal  stop  or  of 
glottalized  consonants  presents  great  difficulties 
for  the  native  speaker  of  English.  These 
sounds  will  be  difficult  for  the  English  speaker 
to  hear  as  well  as  to  reproduce,  for  he  is  not 
conditioned  to  discriminate  sounds  of  this  type 
in  his  own  language.  It  should  be  pointed  out 
that,  although  the  distortions  of  using  a  rising 
intonation,  aspirating  p  and  t  sounds,  and 
omitting  glottalizations  all  sound  equally  funny 
to  the  Zuni,  the  first  t^vo  rvpes  of  distortion 
can  certainly  cause  no  ambiguities  in  com- 
munication; these  distortions  merely  sound 
funnv.  But  the  omission  of  glottalizations 
could  very  well  result  in  communicative  mis- 
understandings. 

Since  the  glottal  stop  is  a  full-fledged  con- 
sonant in  Zuni,  words  can  be  distinguished  by 
the  presence  or  absence  of  a  glottal  stop,  as  in 
/onaiine,  "road,"  but  /o/namie,  "tooth";  by 
the  differential  placement  of  the  glottal  stop, 
as  in  te/chika,  "he  arrived,"  but  techi/ka,  "it 
smelled";  by  the  occurrence  of  glottalized  as 
contrasted    with    non-glottalized    consonants. 


as  in  k/awe,  "water,"  but  kawe,  "wheat,"  or 
chapika,  "it  burned  up,"  but  chapik/a,  "burn 
it!"  For  a  description  of  glottalization  see 
the  discussion  of  /  in  Stops  and  Affricates, 
above. 


DOUBLE  CONSONANTS 

Comedy  forms  of  Anglicized  Zuni  occa- 
sionally include  the  substitution  of  single  for 
double  consonants.  Americans  are  said  to 
mispronounce  the  word  zitta,  "mother,"  as  if 
it  were  zita  or  sita.  Apparently,  however,  the 
English  speaker's  difficulty  in  pronouncing 
double  consonants  does  not  seem  particularly 
comic  to  Zunis,  for  this  foreignism  is  only 
rarely  reproduced  in  their  mimicking  tra- 
dition. 

Nevertheless,  ignoring  double  consonants 
can  cause  as  much  confusion  as  omitting  glot- 
talizations. Zuni  has  pairs  of  words  that  are 
distinguished  solely  on  the  basis  of  containing 
single  or  double  consonants,  as  /ota,  "dance!" 
but  /otta,  "it  is  sharp."  A  somewhat  equivalent 
distinction  in  English  may  be  illustrated  in 
such  word  groupings  as  "(well-)nigh  time," 
with  a  single  "t"  sound,  as  contrasted  with 
"night-time,"  which  might  contain  a  longer- 
held  "t"  in  a  deliberate  style  of  pronunciation; 
but  normally  rapid  English  pronunciation 
would  tend  to  minimize  this  feature  of  dif- 
ference and  to  make  the  distinction  ber^veen 
the  two  word  groups  on  the  basis  of  other 
phonetic  features,  such  as  vowel  length  and 
stress.  In  short,  the  distinction  between  single 
and  double  consonants  is  a  crucial  difference 
in  Zuni  but  a  somewhat  ambiguous  and  vari- 
able one  in  English. 

The  structure  of  Zuni  words  is  such  that 
double  consonants  never  occur  at  the  begin- 
ning of  words.  Within  words,  however,  any 
consonant  may  occur  singly  or  doubly. 

In  contrast  to  its  single  occurrence,  a  double 
voiced  continuant  {unn,  mi,  II,  yy,  iviv)  is 
pronounced  with  a  somewhat  longer  duration 
of  the  consonant  sound.  Examples  are:  tavniie, 
"piece  of  wood";  povne,  "cigarette"; 
/allit,  "move  about!";  poyyi,  "roadrunner"; 
qaivwopp/a,  "at  the  store." 

The  spirant  ;  was  described  (Spirants)  as 
representing  two  varieties  of  sound,  one  vari- 
ety articulated  before  a  consonant,  the  other. 
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before  a  vowel.  These  two  varieties  are  ac- 
tualized in  the  double  occurrence  of  j:  for 
example,  in  /ajja,  "pick  it  up!",  the  first  j  is 
pronounced  like  the  "j"  in  Spanish  "jota,"  the 
second  j,  like  the  "h"  in  English  "hat."  The 
remaining  spirants  (s,  sh,  lb),  when  double, 
are  simply  pronounced  with  a  long  duration 
of  the  consonant  sound:  /epissenne,  "wing"; 
/iishsha,  "bullsnake"  (contrasting  with  /iisha, 
"grouse");  /ulhlha:ka,  "he  tapped  down  the 
warp  (in  weaving)." 

A  stop  or  affricate  (p,  t,  z,  ch,  k,  q,  /) 
when  doubled  is  pronounced  by  holding  the 
closure  for  a  longer  period,  the  subsequent 
release  of  the  consonant  being  the  same  for 
a  single  or  double  occurrence.  For  such  pho- 
netically complex  consonants  as  z  and  ch, 
which  are  composed,  respectively,  of  a  "t" 
closure  plus  a  "s"  release  and  of  a  "t"  closure 
plus  a  "sh"  release,  the  pronunciation  of  the 
double  consonant  is  characterized  by  a  longer 
hold  on  the  closure  of  the  "t"  sound:  /ozzf, 
"male";  /uchchimne,  "shirt."  For  q,  which 
is  composed  of  a  "k"  closure  followed  by  a 
"kw"  release,  the  double  consonant  is  pro- 
nounced by  holding  the  "k"  closure  for  a 
period  before  releasing  the  "kw"  portion  of 
the  sound:  z/iqqanne,  "bark,  skin."  Each  of 
the  remaining  stop  consonants  has  an  identical 
articulation  for  its  closure  and  release:  chippa, 
"it  is  rough,  coarse";  tatta:we,  "trees";  sholekka, 
"he  was  playing  cards"  (contrasting  with 
sholeka,  "it  swelled");  pu//a,  "blow  on  it!" 


VOWEL  QUANTITY 


As  explained  in  the  section  describing  vow- 
els, each  of  the  Zuni  vowels  may  appear 
phonemically  short  or  long.  Since  English 
does  not  have  this  distinction,  speakers  of 
English  tend  either  to  ignore  the  distinction 
in  other  languages  or  to  make  a  faulty  dis- 
tinction by  diphthongizing  the  long  vowels 
{see  Diphthongs,  below).  An  added  difficulty 
arises  from  Zuni  itself:  a  vowel  in  the  first 
syllable  of  a  word  is  pronounced,  not  only 
with  greater  stress,  but  with  a  slightly  greater 
increment  of  length  than  elsewhere.   This  in- 


cremental quantity,  which  is  a  mechanical 
non-phonemic  feature  and  is  consequently  not 
indicated  in  the  phonemic  orthography,  may 
be  confused  by  the  English  ear  with  the 
greater  length  of  phonemically  long  vowels. 
For  example,  the  first  e  is  slightly  longer  than 
the  last  e  in  teyaye,  "it  is,"  but  either  of  these 
is  shorter  than  the  e:  of  te:ya^  "again"  or  of 
/uje:ive,  "fiber  (cotton,  wool)." 

The  difference  between  a  short  and  a  long 
voA\'el  may  differentiate  words  in  Zuni: 
/ishemmiapka,  "they  called  to  them,"  but 
/hshemanapka,  "they  called  to  each  other"; 
tatta,  a  form  of  tattanne,  "tree,"  but  tatta:,  a 
form  of  tatta:ive,  "trees";  /ak/o:ka,  "he  dug  a 
hole,"  but  /a:k/oka,  "they  cried." 


DIPHTHONGS 


Zuni  has  no  true  phonemic  diphthongs,  in 
the  sense  that  its  vowels  are  "pure"  (i.e.,  the 
tongue  does  not  move  from  one  oral  position  to 
another  throughout  the  duration  of  the  vowel 
sound)  and  that  they  do  not  occur  next  to 
one  another.  Phonetically,  however,  diph- 
thongal sounds  are  formed  in  Zuni  by  the 
combination  of  any  vowel  plus  w  ov  y.  In 
these  combinations  the  vowel  has  the  same 
vocalic  quality  that  it  has  elsewhere:  a  com- 
bination such  as  ay,  in  /aynakka,  "he  fought, 
killed  it,"  is  pronounced  hke  the  diphthong  of 
"buy"  or  "high." 

Perhaps  the  major  difficulty  for  English 
speakers  lies  in  distinguishing  Zuni  e:  from  ey 
and  o:  from  oiv.  Although  the  long  vowels 
have  no  equivalents  in  Enghsh  sounds,  they 
are  pronounced  with  the  same  vocahc  quality 
as  the  short  vowels  but  with  greater  quantity. 
The  combination  ey  has  the  diphthongal 
sound  of  "ey"  in  "fey"  or  "ay"  in  "say":  in 
Zuni  the  long  vowel  of  /alhte:/a,  "he  is  clos- 
ing them,"  must  be  distinguished  from  the 
combination  of  tey/a,  "the  place  where  it  is." 
The  combination  ow  has  the  quality  of  "ow" 
in  "low"  or  "o"  in  "so":  similarly,  the  long 
vowel  of  /o:/akka,  "with  flour,"  must  be  dis- 
tinguished from  the  oiv  of  pow/a,  "the  place 
where  it  rests  horizontally." 
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PRACTICAL  AND  TECHNICAL  ORTHO  GRAPHIES 


If  a  practical  and  a  technical  orthography 
are  based  upon  the  same  phonemic  analysis  of 
a  language,  the  differences  between  the  orthog- 
raphies are  superficial,  involving  the  choice, 
in  some  instances,  of  different  letter  symbols 
for  the  same  phoneme  unit.  In  either  orthog- 
raphy the  same  number  of  letters  or  digraphs 
will  be  employed,  and  each  distinctive  pho- 
neme with  its  varieties  can  be  referred  to 
by  the  appropriate  symbol  in  either  system. 
Consequently,  there  will  be  a  one-to-one  rela- 
tionship between  the  symbols  in  the  two  sys- 
tems, and  either  orthography  can  be  easily 
converted  into  the  other. 

The  symbols  in  the  practical  orthography 
of  Zuni  were  selected  primarily  for  their 
adaptibility  to  English  orthographic  tech- 
niques and  habits.  In  the  first  place,  all  of  the 
symbols  in  the  practical  Zuni  orthography 
can  be  found  on  the  standard  keyboard  of 
t^'pewriters  and  linotype  machines,  and  all 
these  symbols  are  familiar  stimuli  in  the  read- 
ing and  writing  habits  of  English  speakers. 
In  the  second  place,  particular  symbols  were 
chosen  to  accord,  insofar  as  possible,  with  the 
sound-symbol  associations  of  English  speakers: 
thus,  Zuni  77?,  n,  iv,  y,  s,  sh  or  ch  can  be  pro- 
nounced with  their  prevailing  English  values. 
For  some  Zuni  phonemes  containing  sounds 
not  occurring  in  English,  symbols  were  se- 
lected on  the  basis  of  their  associative  value 
in  a  foreign  language  that  might  be  familiar 
to  English  speakers:  Zuni  j  was  chosen  on  the 
basis  of  Spanish;  Zuni  z  on  the  basis  of  German. 

It  should  be  pointed  out,  however,  that  a 
practical  orthography  often  runs  the  risk  of 
creating  an  illusion.  Such  an  orthography  for 
Zuni  is  merely  a  device,  constructed  with  prac- 
tical considerations  in  mind,  for  symbolizing 
the  phonemic  system  of  Zuni.  The  orthog- 
raphy does  not  make  Zuni  more  like  English, 
nor  can  Zuni  words  be  written  or  read  in 
terms  of  English  speech  habits  or  with  the 
spelling  rules  of  English  orthography.  No 
consistent  system  for  writing  Zuni  could  be 
based  upon  English  spelling,  which  is  notori- 
ously unsystematic  in  its  relationships  between 
sound  and  symbol:  one  sound  is  often  sym- 
bolized by  different  letters  in  various  English 
words,  and  conversely  one  letter  or  digraph 


often  has  several  different  phonetic  values.  Fur- 
thermore, the  phonemic  system  of  Zuni  is  un- 
like that  of  English,  and  no  system  of  orthog- 
raphy can  make  them  identical.  Regardless 
of  the  letters  used  for  transcribing  Zuni  pho- 
nemically,  the  symbols  have  reference  to  Zuni 
habits  of  pronunciation,  which  must  be  under- 
stood if  the  orthography  is  to  be  properly  used. 

The  symbols  in  a  technical  orthography,  on 
the  other  hand,  are  selected  on  the  basis  of 
customary  practice  among  linguists.  It  is  per- 
haps not  out  of  place,  in  an  anthropological 
publication,  to  state  that  the  value  of  a  tech- 
nical orthography  lies,  not  in  its  inherent  ra- 
tionality or  scientific  superiority  over  a  prac- 
tical orthography,  but  rather  in  the  relative 
ease  with  which  it  can  be  used  in  communi- 
cations between  linguists,  whose  accumulated 
traditions  it  reflects.  In  linguistic  usage  it  has 
been  customary  to  avoid  digraphs,  and  sym- 
bols are  chosen  without  reference  to  English. 
However,  since  the  symbols  in  a  technical 
orthography  are  derived  from  the  Latin  alpha- 
betic tradition,  they  will  be  identical  in  many 
cases  to  the  symbols  of  a  practical  orthog- 
raphy. 

In  the  technical  orthography  which  I  have 
been  using  for  Zuni,  the  majority  of  symbols 
are  the  same  as  those  employed  in  the  practical 
orthography.  The  following  fourteen  symbols 
are  identical  in  the  two  orthographies:  a,  e, 
j,  k,  I,  m,  71,  o,  p,  y,  t,  ?/,  IV,  y.  In  place  of  the 
colon  sign  to  indicate  vowel  length,  the  tech- 
nical orthography  follows  linguistic  custom  in 
using  the  raised  dot:  instead  of  a:,  e:,  etc., 
it  symbolizes  length  by  a\  e\  etc.  The  seven 
remaining  phonemes  of  Zuni  are  indicated  by 
the  following  different  symbols  in  the  two 
systems. 


Practical 

ch 

j 
Ih 

q 

sh 


Technical 

V 

c 

h 

i 

kw 

s 
c 

? 
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Any  of  the  forms  cited  in  this  paper  can  be       by  substituting  the  above  technical  symbols 
converted  into  a  technical  transcription  simply       for  those  of  the  practical  orthography. 
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Research  under  the  sponsorship  of  the  Co-ordi- 
nator of  Inter- American  Affairs.)  1947.  72  pages, 
frontispiece,  7  plates,  and  26  tables.  $2.50. 


VOLUME  XXVIII 

No.   1.    A  Stone  Age  Cave  Site  in  Tangier.     By 

Bruce   Howe   and  Hallam  L.  Movius,  Jr.   1947. 

32  pages,  7  plates,  and  1  illustration  in  the  text. 

$1.00. 

VOLUME  XXIX 

Studies  in  the  Anthropology  of  Bougainville,  Solo- 
mon Islands.  1949.  By  Douglas  L.  Oliver,  (Nos. 
1-4  bound  under  one  cover.)  $5.85. 

No.  1.  The  Peabody  Museum  Expedition  to  Bou- 
gainville, Solomon  Islands,  1938-39.  28  pages, 
6  collotype  figures,  and  9  illustrations  in  the  text. 

No.  2.  Human  Relations  and  Language  in  a  Pap- 
uan-speaking Tribe  of  Southern  Bougainville, 
Solomon  Islands.  38  pages.  2  collotype  figvires, 
and  1  illustration  in  the  text. 

No.  3.  Economic  and  Social  Uses  of  Domestic  Pigs 
IN  SiUAi,  Southern  Bougainville,  Solomon  Is- 
lands, 30  pages,  4  collotype  figures,  and  3  illustra- 
tions in  the  text. 

No.  4.  Land  Tenure  in  Northeast  Siuai,  Southern 
Bougainville,  Solomon  Islands.  98  pages,  8  col- 
lotype figures,  and  7  illustrations  in  the  text. 

VOLUME  XXXL  $7.50;  bound  in  cloth,  $10.00. 

Tribes  of  the  Liberian  Hinterl.\nd.  By  George 
Schwab;  Edited,  with  additional  material  by 
George  W.  Harley.  1947.  536  pages,  83  collotype 
figures,  and  29  illustrations  in  the  text. 

VOLUME  XXXII 

No.  1.  The  Cowrie  Shell  Miao  of  Kweichow.  By 
Margaret  Portia  Mickey.  1947.  84  pages,  8  plates, 
and  12  illustrations  in  the  text.  $2.50. 

No.  2.  Masks  as  Agents  of  Social  Control  in 
Northeast  Liberia.  By  George  W.  Harley.  1950. 
46  pages,  frontispiece,  and  15  collotype  figures. 
$3.25. 

(^^OLUME  XXXIII  reserved  for  the  Awatovi  series.) 

VOLUME  XXXIV 

Prehistoric  Stone  Implements  of  Northeastern 
Arizona.  By  Richard  B.  Woodbury.  1954.  240 
pages,  28  collotypes,  19  tables,  and  13  illustra- 
tions in  the  text.  $7.50. 

VOLUME  XXXV 

No.  1.  The  Changing  Physical  Environment  of  the 
Hopi  Indians  of  Arizona.  By  John  T.  Hack. 
1942.  86  pages,  12  plates,  frontispiece,  and  54 
illustrations  in  the  text.  $1.75. 

No.  2.  Prehistoric  Coal  Mining  in  the  Jeddito  Val- 
ley, Arizona.  By  John  T.  Hack.  1942.  24  pages, 
5  plates,  and  10  illustrations  in  the  text.  75  cents. 

No.  3.  Part  I:  Mammals  Found  at  the  Awatovi 
Site;  Part  II:  Post-Cranial  Skeletal  Characters 
OF  Deer,  Pronghorn,  and  Sheep-Goat,  with 
Notes  on  Bos  and  Bison.  By  Barbara  Lawrence. 
1951.  44  pages  and  20  illustrations  in  the  text. 
$2.00. 

VOLUME  XXXVI,  $5.85;  bound  in  cloth,  $8.35. 

Franciscan  Awatovi:  the  Excavation  and  Conjec- 
tural Reconstruction  of  a  17th-Century  Span- 
ish Mission  Establishment  at  a  Hopi  Indian 
Town  in  Northeastern  Arizona.  By  Ross  Gor- 
don A'lontgomery,  Watson  Smith,  and  J.  O.  Brew. 
1949.  362  pages,  17  plates,  1  color  plate,  and  45 
illustrations  in  the  text. 


VOLUME  XXXVII,  S7.50;  bound  in  cloth,  $10.00. 

KivA  Mural  Decorations  at  Awatovi  and  Ka- 
vvaika-a:  With  a  Survey  of  Other  Wall  Paint- 
ings in  the  Pueblo  Southwest.  By  Watson  Smith. 
1952.  348  pages,  64  collot)pe  figures,  9  color 
plates,  and  28  illustrations  in  the  te.xt. 

(VOLUMES  XXXVIII,  XXXIX  reserved  for  the 
Awatovi  Series.) 

VOLUME  XL  complete,  $11.00;  bound  in  cloth, 
S13.50. 

No.  1.  Gregorio,  the  Hand-trembler:  A  Psychobio- 
LOGicAL  Personality  Study  of  a  Navaho  Indian. 
By  Ale.\ander  H.  and  Dorothea  C.  Leighton.  1949. 
172  pages  and  7  charts.  $2.50. 

No.  2.  So.ME  Sex  Beliefs  and  Practices  in  a  Navaho 
Community,  with  comparati\e  material  from 
other  Navaho  areas.  By  Flora  L.  Bailey.  1950. 
108  pages.  $3.00. 

No.  3.  Three  Navaho  Households:  A  Compara- 
tive Stlidy  in  Small  Group  Culture.  By  John 
M.  Roberts.  1951.  88  pages,  6  tables,  and  14  collo- 
type figures.  S3.00.  Out  of  print. 

No.  4.  Ethnobotany  of  the  Ramah  Navaho.  By 
Paul  A.  Vestal.  1952.  94  pages.  $2.50. 

VOLUME  XLI 

No.  1.  Navaho  Veterans:  A  Study  of  Changing 
Values.  By  Evon  Z.  Vogt.  1951.  224  pages,  3 
tables,  and  11  charts.  $3.00. 

No.  2.  Changing  Navaho  Religious  Values:  a  study 
of  Christian  Missions  to  the  Rimrock  Navahos. 
By  Robert  N.  Rapoport.  1954.  152  pages,  33  tables, 
and  1  illustration  in  the  text.  $3.00. 


VOLUME  XTIII 

No.  1.  Zuni  Law:  a  field  of  values.  By  Watson  Smith 
and  John  M.  Roberts,  with  an  appendix,  A 
Practical  Zuni  Orthogr.\phy,  by  Stanley  New- 
man. 176  pages.  $3.00. 

(VOLUMES  XLII-XLV  reserved  for  studies  in  the 
social  anthropology  and  ethnology  of  the  Amer- 
ican Southwest.) 

VOLUME  XL VI  complete,  $13.35;  bound  in  cloth, 
$15.85. 

The  Anthropology  of  Iraq.  By  Henry  Field. 

No.  1.  The  Northern  Jazira.  1951.  116  pages,  196 
tables,  49  collorypes,  and  5  illustrations  in  the 
text.  $6.50. 

Nos.  2-3.  Kurdistan  and  Conclusions.  1952.  176 
pages,  9  charts,  187  tables,  29  graphs,  and  76  col- 
lotype figures.  $6.85. 

VOLUME  XL VII 

No.  1.  Culture:  A  Critical  Review  of  Concepts 
AND  Definitions.  By  A.  L.  Kroeber  and  Clyde 
Kluckhohn.  1952.  228  pages.  $5.25. 

VOLUME  XL VIII 

No.  1.  Contributions  to  the  Anthropology  of  the 
Caucasus.  By  Henry  Field.  156  pages,  235  tables, 
9  graphs,  and  24  collotj-pe  figures.  $6.50. 

VOLUME  XLIX 

No.  1.  Clay  Figurines  of  the  American  Southwest, 
with  a  description  of  the  new  Pillings  find  in 
Northeastern  Utah  and  a  comparison  with  certain 
other  North  American  figurines.  By  Noel  Morss. 
1954.  74  pages,  2  maps,  18  collotype  figures,  and 
13  illustrations.  $3.50. 


MEMOIRS  OF  THE  PEABODY  MUSEUM 

(QUARTO) 


VOLUME  I  (including  nos.  2-6)  complete,  with  In- 
dex, $8.00;  bound  in  cloth,  $12.00.  Complete  (in- 
cluding no.  1,  photostat  edition),  bound  in  cloth, 
$40.00. 

No.  1.  Prehistoric  Ruins  of  Copan,  Honduras.  1896. 
48  pages,  map,  8  plates,  and  illustrations  in  the 
text.  A.  Preliminary  Report  of  the  Explorations 
by  the  Museum,  1891-95.  Photostat  edition  avail- 
able. 

No.  2.  Explorations  of  the  Cave  of  Loltun,  Yuca- 
tan. By  E.  H.  Thompson,  1897.  22  pages,  8 
plates,  and  illustrations  in  the  text.  $1.50. 

No.  3.  The  Chultunt;s  of  Labna.  By  E.  H.  Thomp- 
son. 1897.  20  pages,  13  plates,  and  illustrations  in 
the  text.  $1.50. 

No.  4.  Researches  in  the  Uloa  Valley.  By  George 
Bvron  Gordon.  1898.  44  pages,  map,  12  plates, 
and  illustrations  in  the  text.  (Under  same  cover 
with  No.  5.) 

No.  5.  Catcrns  of  Copan.  By  George  Byron  Gor- 
don. 1898.  12  pages,  map,  and  1  plate.  Nos.  4  and 
5  under  one  cover,  $2.25. 

No.  6.  The  Hieroglyphic  Stairway.  Ruins  of  Co- 
pan.  By  George  Byron  Gordon.  1902.  38  pages, 
18  plates,  and  26  illustrations  in  the  text.  $2.75. 

VOLUME  II  complete,  with  Index,  $11.75;  bound  in 
cloth,  $15.75. 

No.  1.  Researches  in  the  Central  Portion  of  the 
Usumatsintla  Valley.  By  Teobert  Maler.  1901. 


75  pages,  33  plates,  and  26  illustrations  in  the  text. 
$4.50. 

No.  2.  Researches  in  the  Usumatsintla  Valley, 
Part  II.  By  Teobert  Maler.  1903.  130  pages,  47 
plates,  and  42  illustrations  in  the  text.  $7.25. 

VOLUME  III  complete,  with  Index,  $7.00;  bound  in 
cloth,  $11.00. 

No.  1.  Archaeological  Researches  in  Yucatan.  By 
Edward  H.  Thompson.  1904.  20  pages,  3  color 
plates,  6  plates  (3  of  which  are  double),  and  11 
illustrations  in  the  text.  $1.75. 

No.  2.  The  Ruins  of  Holmul,  Guatemala.  By  R. 
E.  Merwin  and  G.  C.  Vaillant.  1932.  103  pages, 
1  color  plate,  36  plates,  and  31  illustrations  in  the 
text.  $5.25. 

VOLUME  IV  complete,  with  Index,  $8.40;  bound  in 
cloth,  $12.40. 

No.  1.  Explorations  of  the  Upper  Usumatsintla  and 
Adjacent  Region.  By  Teobert  Maler.  1908.  52 
pages,  13  plates,  map,  and  8  illustrations  in  the 
text.  $2.50. 

No.  2.  Explorations  in  the  Department  of  Peten, 
Guatemala,  and  Adjacent  Region.  By  Teobert 
Maler.  1908.  74  pages,  30  plates,  and  22  illustra- 
tions in  the  text.  $4.50. 

No.   3.      ExPLOR.\TIONS   IN   THE  DEPARTMENT  OF   PeTEN, 

Guatemala,  and  Adjacent  Region  (continued). 
By  Teobert  Maler.  1910.  42  pages  and  2  plates. 
$1.40. 
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E.  B.  Andrews;  Exploration  of  Mounds  in  South- 
eastern Ohio,  by  E.  B.  Andrews.  (Illustrated); 
Exploration  of  Mound  in  Lee  County,  Virginia, 
by  Lucien  Carr.  (Illustrated);  Art  of  War  and 
Mode  of  Warfare  of  the  Ancient  Mexicans,  by 
A.  F.  Bandeher.   $2.00. 

Twelfth  and  Thirteenth  Reports  (under  one  cover), 
containing  the  following  articles: 
Measurements  of  Crania  from  California,  by  Lucien 
Carr;  Flint  Chips,  by  C.  C.  Abbott.  (Illustrated); 
Method  of  Manufacturing  Pottery  and  Baskets 
among  Indians  of  Southern  California,  by  Paul 
Schumacher;  Aboriginal  Soapstone  Quarries  in 
District    of    Columbia,    by    Elmer    R.    Reynolds; 
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Umahas,   by  Alice  C.  Fletcher.     (Illustrated) ;   Re- 
port on  Meteoric  Iron  from  Altar  Mounds,  Little 
Miami    Valley,    by   Leonard    P.    Kinnicutt.    $2.00. 
(Signatures  only) 
Eighteenth   and    Nineteenth    Reports    (under    one 
cover),  containing  the  following  articles: 
Notes  on  the  Anomalies,  Injuries,  and  Diseases  of 
Bones  of  the  Native  Races  of  North  America,  by 
William  F.  Whitney;  Marriott  Mound  and  its  Con- 
tents, by  F.  W.  Putnam.    (Illustrated.)    $2.00. 
The  25th  and  following  brief  Reports  are  printed  in 
the  Annual  Reports  of  the  President  of  Harvard  Uni- 
versity.   Reprints  of  all  but  the  25th,  26th  and  27th 
may  be  obtained  by  applying  to  the  Peabody  Museum. 
Price,  35  cents  each. 
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SPECIAL  PUBLICATIONS  OF  THE  PEABODY  MUSEUM 


NOT  AVAILABLE  FOR  EXCHANGE 

The  following  works,  some  of  which  were  not 
originally  published  by  the  Peabody  Museum,  are  for 
sale  but  are  not  available  for  exchange. 

A  Journal  of  American  Ethnology  and  Archaeol- 
ogy. Containing  Papers  of  the  Hemenway  South- 
western Archaeological  Expedition.  The  Mary 
Hemenway  Collection  is  exhibited  in  the  Museum. 
Square  octavo.  Maps  and  illustrations.  (Discon- 
tinued after  Vol.  V.) 

VOLUME  I.  1.  A  Few  Summer  Ceremonials 
at  Zuiii  Pueblo.  By  Walter  Fewkes.  2.  Zuiii 
Melodies.  By  Benjamin  Ives  Oilman.  3.  Recon- 
naissance of  Ruins  in  or  near  the  Zuiii  Reserva- 
tion. By  J.  Walter  Fewkes.  $2.00. 

VOLUME  II.  1.  A  Few  Summer  Ceremonials 
at  the  Tusayan  Pueblos.  By  J.  Walter  Fewkes. 
2.  Natal  Ceremonies  of  the  Hopi  Indians.  By 
J.  G.  Owens.  3.  A  Report  on  the  Present  Con- 
dition of  a  Ruin  in  Arizona  called  Casa  Grande. 
By  J.  Walter  Fewkes.  Out  of  print. 
VOLUME  III.  1.  An  Outline  of  the  Documen- 
tary History  of  the  Zuni  Tribe.  By  A.  F.  Ban- 
delier.  2.  Somatological  Observations  on  Indians 
of  the  Southwest.  By  H.  F.  C.  Ten  Kate.  $2.25. 
(No.  1  of  this  volume  may  be  obtained  sep- 
arately. $1.75.) 

VOLUME  IV.  The  Snake  Ceremonials  at 
Walpi.  By  J.  Walter  Fewkes,  assisted  by  A.  M. 
Stephen  and  J.  G.  Owens.  $2.00. 
VOLUME  V.  1.  Hopi  Songs.  By  Benjamin 
Ives  Gilman.  2.  The  Hemenway  Southwestern 
Ejcpedition.  By  Benjamin  Ives  Gilman  and 
Katherine  H.  Stone.  Out  of  print. 
(Concluding  volume  of  the  Journal,  published 
November,  1908.) 

Human  Bones  in  Hemenway  Collection  (South- 
western Archaeological  Expedition) .  Described  by 
D.  Washington  Matthews. 

1890.  Quarto.  286  pages,  59  plates,  and  illustrations 
in  the  text.  $3.25. 

(Reprint  from  Vol.  VI,  Memoirs  of  the  National 
Academy  of  Science.) 

Hemenway  SotmnvESTERN  Expedition.  By  A.  F. 
Bandelier.  1.  Contributions  to  the  Southwestern 
Portion  of  the  United  States.  1890.  Papers  of  the 
Archaeological  Institute  of  America,  American 
Series,  vol.  V.  $2.15.  2.  An  Outline  of  the  Docu- 
mentary History  of  the  Zuiii  Tribe.  1890.  Journal 
of  American  Ethnology  and  Archaeology,  vol. 
Ill,  pages  1-115.  $2.00. 

The  Archaic  Maya  Inscriptions.  By  J.  T.  Goodman. 
1897.  Quarto.    149  pages.   $4.25.   Out  of  print. 
(Appendix  to  Biologia  Central-Americana.)    The 
Archaic  Annual  Calendar  with  tables  for  52  years; 


Archaic  Chronological  Calendar  with  77  pages  of 
tables;  Perpetual  Chronological  Calendar  with 
table;  Working  Chart. 

The  Book  of  Chilam  Balam  of  Chumayeu    With 
Introduction  by  G.  B.  Gordon. 
Published  by  the  University  of  Pennsylvania  Mu- 
seum, Philadelphia,  1913.   Photographic  reproduc- 
tion of  the  107  pages  of  the  book.  $7.50. 

Contributions  to  the  Archaeolocy  of  Missouki.  By 
Professor  W.  B.  Potter  and  Dr.  Edward  Evers. 
1880.  Quarto.  30  pages,  5  plans,  and  24  plates  con- 
taining  148  figures  of  ancient  Missouri  pottery. 

$2.35. 

Codex  NtnrALL. 

1902.   (Small  edition.)   In  sheets  only.  $20.00. 
An  ancient  Mexican  Codex  (84  pages  of  facsimile 
reproductions  of  the  manuscript  in  its  original 
colors;  with  an  explanatory  introduction  by  Zelia 
Nuttall. 

Papers  by  Lucien  Carr.  (Assistant  Curator  of  the 
Peabody  Museum,  1877-1894.) 
Observations  on  the  Crania  from  the  Santa 
Barbara  Islands,  California.  15  pages.  50  cents. 
Dress  and  Ornaments  of  Certain  American 
Indians.  76  pages.  50  cents. 

Papers  by  Charles  P.  Bowditch.  Three  Papers  Relat- 
ing to  Maya  Subjects:  1.  Was  the  Beginning  Day 
of  the  Maya  Month  Numbered  Zero  (or  Twenty) 
or  One?  (1901.)  50  cents.  2.  A  Method  which 
may  have  been  used  by  the  Mayas  in  Calculating 
Time.  (1901.)  50  cents.  3.  Maya  Nomenclature. 
(1906.)   50  cents. 

ANTIQinTIES     OF     THE     NeW     EnGLAND     InDIANS,     WITH 

Notes  on  the  Ancient  Cultitoes  of  the  Adjacent 
Territory.  By  Charles  Clark  Willoughby. 
1935.  Octavo.  322  pages,  fully  illustrated.  Paper 
bound,  $4.00;  cloth,  $6.50. 
DictionnaireFrancais-Montagnais,  Grammake  Mon- 
tagnaise.  By  Leo  Lemoine.  (W.  B.  Cabot  and 
P.  Cabot,  Boston.)    1901.  346  pages.  $3.25. 

Excavations  in  Mesopotamia  and  Western  I«an 
(Sites  of  4000-500  B.C.).  Graphic  Analyses  by 
Henry  Ware  Eliot,  Jr.;  Art  Work  by  Theresa 
Garrett  Eliot.  1950.  Portfolio  of  32  charts.  $17.50. 

Navajo  Creation  Chants.  From  the  collection  re- 
corded for  the  Museum  of  Navajo  Ceremonial  Art, 
Santa  Fe,  New  Mexico.  An  album  containing  re- 
cordings of  sixteen  chants  from  Navajo  cosmo- 
gony. Five  ten-inch  unbreakable  records,  including 
a  pamphlet  containing  translations  by  Dr.  Harry 
Hoijer  of  the  texts,  notes  on  the  myth  by  Mary 
C.  Wheelwright,  and  descriptive  and  analyticsil 
notes  on  the  music  by  Dr.  David  P.  McAllester. 
$10.00,  postpaid. 
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VOLUME  V  complete,  with  Index,  $10.25;  bound  in 
cloth,  $14.25. 

No.  1.  Explorations  in  the  Department  of  Peten, 
Guatemala,  Tikal.  By  Teobert  Maler.  1911.  92 
pages,  28  plates,  and  17  illustrations  in  the  text. 
(Under  same  cover  with  No.  2.) 

No.  2.  Prehistoric  Ruins  of  Tikal,  Guatemala.  By 
Alfred  M.  Tozzer.  1911.  42  pages,  2  plates,  and  30 
illustrations  in  the  text.  Nos.  1  and  2  under  one 
cover,  16.25. 

No.  3.  A  Preliminary  Study  of  the  Prehistoric 
Rtjins  of  Nakum,  Guatemala.  By  Alfred  M. 
Tozzer.  1913.  60  pages,  23  plates,  and  54  illustra- 
tions in  the  text.  $4.00. 

VOLUME  VI,  out  of  print. 

Maya  Art.  By  Herbert  J.  Spinden.  1913.  308  pages, 
29  plates,  map,  and  286  illustrations  in  the  text. 

VOLUME  VII,  $10.00;  bound  in  cloth,  $14.00. 

Cocle:  An  Archaeological  Study  of  Central  Pan- 
ama. By  Samuel  K.  Lothrop  and  Others.  Part  I. 
Historical  Background,  Excavations  at  the  Sitio 
CoNTE,  Artifacts  and  Ornaments.  1937.  327 
pages,  4  color  plates,  maps,  and  271  illustrations  in 
the  text. 


VOLUME  VIII  110.00;  bound  in  cloth,  $14.00. 

Cocle:  Part  II.  Pottery  of  the  Sitio  Conte  and 
Other  Archaeologic-^l  Sites.  By  Samuel  K.  Lo- 
throp. 1942.  292  pages,  3  color  plates,  maps,  and 
491  illustrations  in  the  text. 

VOLUME  IX  complete,  $16.75;  bound  in  cloth,  $20.75. 

No.  1.  Archaeology  of  the  North  Coast  of  Hon- 
duras. By  Doris  Stone.  1941.  103  pages  and  99 
illustrations  in  the  text.   $3.00. 

No.  2.  Archaeological  Investigations  in  El  Salvador. 
By  John  M.  Longyear,  III.  (Research  project  no. 
10  of  the  Institute  of  Andean  Research  under  the 
sponsorship  of  the  Co-ordinator  of  Inter-Ameri- 
can Affairs.)  1944.  90  pages,  15  plates,  and  30 
illustrations  in  the  text.  $3.75. 

No.  3.  Archaeology  of  Southern  Veeaguas,  Pan- 
ama. By  Samuel  K.  Lothrop.  1950.  116  pages,  10 
tables,  and  150  illustrations  in  the  text.  $10.00. 

VOLUME  X 

No.    1.     The    Cenote    of   Sacrifice,    Chicken    Itza, 

Yucatan.    Part  I— Introduction.    By  Alfred  M. 

Tozzer.   In  preparation. 
No.  2.    Metals  from  the  Cenote  of  Sacrifice,    (Part 

II.)   By  Samuel  K.  Lothrop.  1952.  140  pages,  39 

tables,  114  illustrations  in  the  text.  $10.00. 


ANNUAL  REPORTS  OF  THE  PEABODY  MUSEUM 

(OCTAVO) 


Reports  of  the  Peabody  Museum's  activities  have  been 
published  annually  since  the  year  1868.  From  that 
date  tlirough  1890,  24  Annual  Reports  were  printed, 
embodying  not  only  the  routine  accounts  and  sum- 
maries but  also  the  expedition  and  research  reports 
of  the  type  which  since  that  time  has  been  incor- 
porated in  the  Papers  and  Memoirs.  The  8th,  11th, 
and  15th  are  now  out  of  print.  The  others  are  avail- 
able at  75  cents  each  with  the  exception  of  the  follow- 
ing: 

Tenth  Report,  containing  the  following  articles: 
Discovery  of  supposed  Palaeolithic  Implements 
from  Glacial  Drift  in  Delaware  Valley,  near  Tren- 
ton, New  Jersey,  by  C.  C.  Abbott.  (Illustrated); 
Age  of  Delaware  Gravel  Bed  Containing  Chipped 
Pebbles,  by  N.  S.  Shaler;  Exploration  of  Ash  Cave 
in  Benton  Township,  Hocking  County,  Ohio,  by 
E.  B.  Andrews;  Exploration  of  Mounds  in  South- 
eastern Ohio,  by  E.  B.  Andrews.  (Illustrated); 
Exploration  of  Abound  in  Lee  County,  Virginia, 
by  Lucien  Carr.  (Illustrated) ;  Art  of  War  and 
Mode  of  Warfare  of  the  Ancient  Mexicans,  by 
A.  F.  Bandelier.   $2.00. 

Twelfth  and  Thirteenth  Reports  (under  one  cover) , 
containing  the  following  articles: 
Measurements  of  Crania  from  California,  by  Lucien 
Carr;  Flint  Chips,  by  C.  C.  Abbott.  (Illustrated); 
Method  of  Manufacturing  Pottery  and  Baskets 
among  Indians  of  Southern  California,  by  Paul 
Schumacher;  Aboriginal  Soapstone  Quarries  in 
District    of    Columbia,    by    Elmer    R.    Reynolds; 


Ruins   of   Stone   Pueblo    on   Animas   River,    New 
Mexico,  by  Lewis  H.  Morgan.     (Illustrated);   So- 
cial   Organization    and   Mode   of    Government   of 
the  Ancient  Mexicans,  by  A.  F.  Bandelier.  $2.00. 
Sixteenth    and    Seventeenth    Reports     (under    one 
cover),  containing  the  following  articles: 
Social    and    Political    Position    of   Woman    among 
Huron-Iroquois    Tribes,    by    Lucien    Carr;    Notes 
upon   Human   Remains   from   Coahuila   Caves,   by 
Cordelia    A.    Studley;    White    Buffalo    Festival    of 
Uncpapas,  by  Alice  C.  Fletcher;  Elk  Mystery  or 
Festival,  Ogallala  Sioux,  by  Alice  C.  Fletcher;  Re- 
ligious Ceremony  of  the  Four  Winds  or  Quarters, 
as    observed    by   the    Santee    Sioux,    by    Alice    C. 
Fletcher.      (Illustrated);    The    Shadow    or    Ghost 
Lodge,  Ogallala  Sioux,  by  Alice  C.  Fletcher.    (Illus- 
trated);   The    "Wawan"    or    Pipe    Dance    of    the 
Omahas,  by  Alice  C.  Fletcher.     (Illustrated) ;   Re- 
port on  Meteoric  Iron  from  Altar  Mounds,  Little 
Miami   Valley,    by   Leonard    P.    Kinnicutt.    $2.00. 
(Signatures  only) 
Eighteenth    and    Nineteenth    Reports    (under    one 
cover),  containing  the  following  articles: 
Notes  on  the  Anomalies,  Injuries,  and  Diseases  of 
Bones  of  the  Native  Races  of  North  America,  by 
William  F.  Whitney;  Marriott  Mound  and  its  Con- 
tents, by  F.  W.  Putnam.    (Illustrated.)    $2.00. 
The  25th  and  following  brief  Reports  are  printed  in 
the  Annual  Reports  of  the  President  of  Harvard  Uni- 
versity.   Reprints  of  all  but  the  25th,  26th  and  27th 
may  be  obtained  by  applying  to  the  Peabody  Museum. 
Price,  35  cents  each. 


(Continued  on  inside  back  cover) 
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SPECIAL  PUBLICATIONS  OF  THE  PEABODY  MUSEUM 


NOT  AVAILABLE  FOR  EXCHANGE 
The    following   works,    some    of    which   were    not 
originally  published  by  the  Peabody  Museum,  are  for 
sale  but  are  not  available  for  exchange. 

A  Journal  of  American  Ethnology  and  Archaeol- 
ogy. Containing  Papers  of  the  Hemenway  South- 
western Archaeological  Expedition.  The  Mary 
Hemenway  Collection  is  exhibited  in  the  Museum. 
Square  octavo.  Maps  and  illustrations.  (Discon- 
tinued after  Vol.  V.) 

VOLUME  L  1.  A  Few  Summer  Ceremonials 
at  Zuni  Pueblo.  By  Walter  Fewkes.  2.  Zuni 
Melodies.  By  Benjamin  Ives  Oilman.  3.  Recon- 
naissance of  Ruins  in  or  near  the  Zuni  Reserva- 
tion. By  J.  Walter  Fewkes.  $2.00. 

VOLUME  II.  1.  A  Few  Summer  Ceremonials 
at  the  Tusayan  Pueblos.  By  J.  Walter  Fewkes. 
2.  Natal  Ceremonies  of  the  Hopi  Indians.  By 
J.  G.  Owens.  3.  A  Report  on  the  Present  Con- 
dition of  a  Ruin  in  Arizona  called  Casa  Grande. 
By  J.  Walter  Fewkes.  Out  of  print. 
VOLUME  IIL  1.  An  Outline  of  the  Documen- 
tary History  of  the  Zuni  Tribe.  By  A.  F.  Ban- 
delier.  2.  Somatological  Observations  on  Indians 
of  the  Southwest.  By  H.  F.  C.  Ten  Kate.  $2.25. 
(No.  1  of  this  volume  may  be  obtained  sep- 
arately. $1.75.) 

VOLUME  IV.  The  Snake  Ceremonials  at 
Walpi.  By  J.  Walter  Fewkes,  assisted  by  A.  M. 
Stephen  and  J.  G.  Owens.  $2.00. 
VOLUME  V.  1.  Hopi  Songs.  By  Benjamin 
Ives  Gilman.  2.  The  Hemenway  Southwestern 
Expedition.  By  Benjamin  Ives  Gilman  and 
Katherine  H.  Stone.  Out  of  print. 
(Concluding  volume  of  the  Journal,  published 
November,  1908.) 

Human  Bones  in  Hemenway  Cxjllection  (South- 
western Archaeological  Expedition) .  Described  by 
D.  Washington  Matthews. 

1890.  Quarto.  286  pages,  59  plates,  and  illustrations 
in  the  text.  $3.25. 

(Reprint  from  Vol.  VI,  Memoirs  of  the  National 
Academy  of  Science.) 

Hemenway  Solthwestern  EIxpedition.  By  A.  F. 
Bandelier.  1.  Contributions  to  the  Southwestern 
Portion  of  the  United  States.  1890.  Papers  of  the 
Archaeological  Institute  of  America,  American 
Series,  vol.  V.  $2.15.  2.  An  Outline  of  the  Docu- 
mentary History  of  the  Zuiii  Tribe.  1890.  Journal 
of  American  Ethnology  and  Archaeology,  vol. 
Ill,  pages  1-115.  $2.00. 

The  Archaic  Maya  Inscriptions.  By  J.  T.  Goodman. 
1897.  Quarto.    149  pages.   $4.25.   Out  of  print. 
(Appendix  to  Biologia  Central-Americana.)    The 
Axchaic  Annual  Calendar  with  tables  for  52  years; 


Archaic  Chronological  Calendai  with  77  fKiges  of 
tables;  Perpetual  Chronological  Calendar  with 
table;  Working  Chart. 

The  Book  of  Chilam  Balam  of  Chumayel.    AVith 
Introduction  by  G.  B.  Gordon. 
Published  by  the  University  of  Pennsylvania  Mu- 
seum, Philadelphia,  1913.   Photographic  reproduc- 
tion of  the  107  pages  of  the  book.  $7.50. 

CoNTRiBtrrioNS  TO  the  Archaeology  of  Missoubi.  By 
Professor  W.  B.  Potter  and  Dr.  Edward  Evers. 
1880.  Quarto.  30  pages,  5  plans,  and  24  plates  con- 
taining 148  figures  of  ancient  Missouri  pottery. 
$2.35. 

Codex  Nuttall. 

1902.   (Small  edition.)   In  sheets  only.  $20.00. 
An  ancient  Mexican  Codex  (84  pages  of  facsimile 
reproductions  of  the   manuscript  in   its  original 
colors;  with  an  explanatory  introduction  by  Zelia 
Nuttall. 

Papers  by  Luoen  Carr.  (Assistant  Curator  of  the 
Peabody  Museum,  1877-1894.) 
Observations  on  the  Crania  from  the  Santa 
Barbara  Islands,  California.  15  pages.  50  cents. 
Dress  and  Ornaments  of  Certain  American 
Indians.  76  pages.  50  cents. 

Papers  by  Charles  P.  Bowditch.  Three  Papers  Relat- 
ing to  Maya  Subjects:  1.  Was  the  Beginning  Day 
of  the  Maya  Month  Numbered  Zero  (or  Twenty) 
or  One?  (1901.)  50  cents.  2.  A  Method  which 
may  have  been  used  by  the  Mayas  in  Calculating 
Time.  (1901.)  50  cents.  3.  Maya  Nomenclature. 
(1906.)    50  cents. 

Antiquities   of   the   New   England   Indians,   wtth 
Notes  on  the  Ancient  CuLTtmES  of  the  Adjacent 
Territory.  By  Charles  Clark  Willoughby. 
1935.   Octavo.    322  pages,  fully  illustrated.   Paper 
bound,  $4.00;  cloth,  $6.50. 

DictionnaireFran5ais-Montagnais,  Grammake  Mon- 
TAGNAISE.  By  Leo  Lemoine.  (W.  B.  Cabot  and 
P.  Cabot,  Boston.)    1901.   346  pages.  $3.25. 

Ejccavations  in  Mesopotamia  and  Western  Iran 
(Sites  of  4000-500  B.C.).  Graphic  Analyses  by 
Henry  Ware  Eliot,  Jr.;  Art  Work  by  Theresa 
Garrett  Eliot.   1950.  Portfolio  of  32  charts.  $17.50. 

Navajo  Creation  Chants.  From  the  collection  re- 
corded for  the  Museum  of  Navajo  Ceremonial  Art, 
Santa  Fe,  New  Mexico.  An  album  containing  re- 
cordings of  sixteen  chants  from  Navajo  cosmo- 
gony. Five  ten-inch  unbreakable  records,  including 
a  pamphlet  containing  translations  by  Dr.  Harry 
Hoijer  of  the  texts,  notes  on  the  myth  by  Mary 
C.  Wheelwright,  and  descriptive  and  analytical 
notes  on  the  music  by  Dr.  David  P.  McAllester. 
$10.00,  postpaid. 
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PHOTOSTAT  REPRODUCTIONS  OF  OLD  MANUSCRIPTS 


NOT  AVAILABLE  FOR  EXCHANGE 
These  relate  principally  to  the  native  languages  of 
Middle  America.  Reproduced  under  the  direction 
and  through  the  generosity  of  the  late  Charles  P. 
Bowditch.  The  edition  of  these  reproductions  is  lim- 
ited to  a  few  copies. 

DocTRiNA  EN  Lengua  Quiche.  Catechism  in  Quiche. 
165  pages.  Out  of  print.  (Original  in  the  library 
of  Professor  M.  H.  Saville,  New  York.) 
Arte  dela  Lengtta  Szinca,  Vocabulabio  dela  Lengua 
SzmcA.  By  Maldonado  de  Matos.  Szinca  gram- 
mar,   with    some    critical    reflections    on    the 


Kakchiquel  grammar.  2  vols.,  1770:  Vol.  1,  219 
pages;  Vol.  II,  91  pages.  Vol,  I,  $24.00;  VoL 
II,  $12.00.  (Original  in  the  library  of  the  Peabody 
Museum  of  Harvard  University.) 

Ydioma  Zapoteco  del  Vaixe.  Contains  some  common 
rules  of  grammar,  a  copious  vocabulary,  a  con- 
fessionary,  and  other  things  which  the  Christian 
reader  may  see.  2  vols.,  1793;  Vol  I,  286  pages; 
Vol.  n,  292  pages.  Vol.  I,  $33.00;  Vol.  II,  $33.00. 
(Original  in  the  John  Carter  Brown  Library, 
Providence,  R.  I.) 


HARVARD  AFRICAN  STUDIES 


Vawa  Africana  I.  Edited  by  Oric  Bates.  Assistant 
Editor,  F.  H.  Stems.  1917.  M.  M.  'Abd  Allah, 
Siwan  customs;  E.  A.  Hooton,  Oral  surgery  in 
Egypt  during  the  Old  Ejnpire;  J.  Roscoe,  Wor- 
ship of  the  dead  as  practiced  by  some  African 
tribes;  F.  H.  Sterns,  The  paleolitlu  of  the  Eastern 
Desert;  H.  F.  Mathews,  Notes  on  the  Nungu 
tribe,  Nassawara  Province,  etc.;  J.  Abercromby, 
A  study  of  the  ancient  speech  of  the  Canary 
Islands;  E.  A.  Hooton,  Benin  antiquities  in  the 
Peabody  Museum;  A.  Werner,  The  utendi  of 
Mwana  Kupona;  R.  H.  Blanchard,  Notes  on 
Egyptian  Saints;  F.  H.  Stems,  Darfur  gourds;  G. 
A.  Reisner,  An  inscription  from  Gebel  Barkal; 
O.  Bates,  Ajicient  Egyptian  fishing;  R.  F.  Carroll, 
Selected  bibliography  of  Africana  for  1915. 

VOLUME  n,  $7.50. 

Varia  Africana  II.  Edited  by  Oric  Bates.  1918.  G. 
A.  Reisner,  Preliminary  report  on  the  Harvard- 
Boston  excavations  at  Nflri,  etc.;  A.  W.  Hoemle, 
Certain  rites  of  transition  and  the  conception  of 
!nau  among  the  Hottentots;  E.  A.  Hooton,  Some 
early  drawings  of  Hottentot  women;  E.  A. 
Hooton,  Note  on  a  deformed  skull  from  Siwah 
Oasis;  C.  G.  and  B.  Z.  Seligman,  The  Kababish,  a 
Sudan  Arab  tribe;  O.  Bates  and  E.  A.  Hooton, 
On  the  origin  of  the  double-bladed  swords  of  the 
West  Coast;  F.  H.  Stems,  Some  Bisharin  baskets 
in  the  Peabody  Museum;  W.  S.  Ferguson,  The 
Zulus  and  the  Spartans:  a  comparison  of  their 
military  systems;  A.  van  Gennep,  Recherches 
sur  le  poteries  peints  de  I'Afrique  du  nord  fran- 
9aise  (Tunisie,  Algerie,  Maroc);  O.  Bates,  Siwan 
pottery;  C.  Ashenden,  Selected  bibliography  of 
Africana  for  1916. 

VOLUME  in,  $6.50. 

Vasia  Africana  III.  Edited  by  E.  A.  Hooton  and 
Natica  I.  Bates.  Assistant  editor,  Ruth  Otis 
Sawtell.  1922.  V.  Giuffrida-Ruggeri,  The  actual 
state  of  the  question  of  the  most  ancient  Egyptian 
populations;  E.  Cerulli.  The  folk-literature  of  the 


GaUa  of  Southern  Abyssinia;  H.  S.  Stannus,  The 
Wayao  of  Nyasaland;  C.  Peabody,  Note  on  pre- 
historic collections  from  Northwest  Africa  in 
the  Peabody  Museum  of  Harvard  University. 

VOLUME  rV,  $3.50. 

English-Nubian  Comparative  Dictionary.  By  G.  W. 

Murray.  Edited  by  E.  A.  Hooton  and  Natica  I. 

Bates.  1923. 

VOLUME  V,  $9.00. 

Ejccavations  at  Kerma  (Parts  I-III).  By  George  A. 

Reisner.  Edited  by  E.  A.  Hooton  and  Natica  I. 

Bates.   1923. 

VOLUME  VI,  $9.00. 

Excavations  at  Kerma  (Parts  IV-V).  By  George  A. 

Reisner.  Edited  by  E.  A.  Hooton  and  Natica  L 

Bates.   1923. 

VOLUME  VII,  $7.50. 

The  Ancient  Inhabitants  of  the  Canary  Islands. 
By  E.  A.  Hooton.   1925. 

VOLUME  Vni,  $9.00. 

Varia  Africana  IV.  Edited  by  E.  A.  Hooton  and 
Natica  L  Bates.  1928.  O.  Bates  and  Dows  Dun- 
ham, Elxcavations  at  Gammai;  O.  Bates,  Elxcava- 
tions  at  Marsa  Matruh;  D.  E.  Derry,  A  study 
of  the  crania  from  the  Oasis  of  Siwah;  H.  H. 
Kidder,  Notes  on  the  pigmentation  of  the  skin, 
hair,  and  eyes  of  the  Kabyles. 

VOLUME  K,  $10.00. 

Tribes  of  the  Rif.  By  Carleton  S.  Coon.  1931. 

VOLUME  X,  $7.00. 

Varia  Africana  V.  Edited  by  £.  A.  Hooton  and 
Natica  I.  Bates.  1932.  F.  R.  Wulsin,  An  archaeo- 
logical reconnaissance  of  the  Shari  Basin;  C.  B. 
Day,  A  study  of  some  negro-white  families  in 
the  United  States;  W.  Cline,  Anthropometric 
notes  on  the  natives  of  Siwah  Oasis. 

Reprint  from  Volume  X:  A  Study  of  Some  Negro- 
WmTE  Families  in  the  United  States.  By  Caro- 
line Bond  Day.  1932.  126  pages,  57  plates.  $3.25 


